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M E M O R A N D U M 

Planning Division 

Date: February 6, 2020 

To: Zoning Administrator 

From: Krishna Kumar, Assistant Planner 

Subject: Site Development Permit (P-SD189-0001), New Single-Family Home:  A request 

for a Site Development Permit to allow for the construction of a 3,214 square foot 

new single-family residence on the valley floor. The project is categorically exempt 

from further environmental review pursuant to Section 15303(a) of the California 

Environmental Quality Act (CEQA) for New Construction or Conversion of Small 

Structures including one single-family residence, or a second dwelling unit in a 

residential zone.  As a separate and independent basis, the project is exempt from 

further CEQA review pursuant to Section 15183 of the CEQA Guidelines (Projects 

Consistent with a Community Plan, General Plan or Zoning).  

Location: Adjacent to 1881 Grand Teton Drive (APN: 088-25-044) 

Zoning/GP: Single-Family Residential (R1-6) / Single-Family Low Density (SFL) 

Planned Unit Development: Parktown PUD No. 5 

Background: 

On January 25, 2019, Thomas Schaub submitted an application for a Site Development Permit to 

construct a new 3,214 square foot, 2-story, single-family residence on a 0.166 acre vacant property 

zoned Single-Family Residential (R1-6) located on Grand Teton Drive within PUD No. 5. The lot 

is vacant and was never developed.  

Zoning Conformance: 

The vacant property is located in the Single-Family Residential (R1-6) zoning district and also 

within PUD No.5, known as Parktown. Table 1 demonstrates the project’s consistency with the 

applicable development standards of the Single-Family Residential (R1-6) zone: 

Table 1: R1-6 Development Standards within PUD 5 

 

Standards Required Proposed Complies 

Front Setback  20 feet 20 feet Yes 

Side Yard Setback 5 feet 5 feet Yes 

Rear Yard Setback 20 feet 20 feet + Yes 
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Findings for Approval:  

 

According to MMC Section XI-10-57.03(G) (Site Development Permits and Minor Site 

Development Permits), the Zoning Administrator is empowered to take action and approve a Site 

Development by making required findings.  Findings shall identify the rationale behind the 

decision to take a certain action.  Each required finding within the MMC is analyzed below: 

 

a. The layout of the site and design of the proposed buildings, structures and landscaping are 

compatible and aesthetically harmonious with adjacent and surrounding development. 

• The home maintains a 20-foot setback from the front property line, and the front door 

is oriented to the street. All exterior materials and finishes work together using a palette 

of earth tone colors to blend harmoniously with the surrounding residences and general 

design character of the neighborhood. Most of the houses within this neighborhood are 

1 or 2-story contemporary homes. The proposed single-family residence is 3,214 square 

feet, 2-story home with light textured finish stucco exterior walls, natural limestone 

wainscoting, shiplap siding on each gable and stucco band on the side elevation. 

Applicant is also proposing generous amount of landscaping in the front yard and in 

the rear yard area with grass and various types of flowering plants, fruit trees and 

bushes. 

b. The project is consistent with the Milpitas Zoning Ordinance. 

• As described within the memorandum and in Table 1, the proposed home meets the 

development standards in the Single-Family zoning district and Parktown PUD 5. 

c. The project is consistent with the Milpitas General Plan. 

• The project is consistent with the Milpitas General Plan, particularly with Policy No. 

2.a-G-3, which looks to provide for a variety of housing types and densities that meet 

the needs of individuals. The project meets these findings, as the proposed project site 

is a vacant lot and the proposed home will continue to provide housing that will meet 

the needs of individuals and families.  

• The project is also consistent with Policy No. 2.a I-2, which looks to promote 

development within the incorporated limits which acts to fill-in the urban fabric rather 

than providing costly expansion of urban services into outlying areas. The project meets 

these findings, as the proposed project is an infill development located on a vacant 

parcel of land and will not require the further extension of any additional City-provided 

urban services into outlying areas. 

• The project is consistent with Policy No. 2.a-I-17, which fosters community pride and 

growth through beautification of existing and future development. The project meets 

these findings, as the development proposes to beautify a vacant parcel of land by 

building a new home with quality design and craftsmanship. 
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California Environmental Quality Act (CEQA): 

 

The project is categorically exempt from further environmental review pursuant to Section 

15303(a) of the California Environmental Quality Act (CEQA) for New Construction or 

Conversion of Small Structures including one single-family residence, or a second dwelling unit 

in a residential zone.  As a separate and independent basis, the project is exempt from further 

CEQA review pursuant to Section 15183 of the CEQA Guidelines (Projects Consistent with a 

Community Plan, General Plan or Zoning). 

 

Recommendation: 

STAFF RECOMMENDS THAT the Zoning Administrator APPROVE P-SD19-0001, to allow for 

the construction of a 3,214 square foot new single-family residence on the valley floor, subject to the 

findings set forth in this report and the attached Conditions of Approval. 

Attachments: 

 

A. Conditions of Approval  

B. Project Plans 

C. Memorandums from Building, Fire, Engineering and Police Departments 
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Attachment A 

CONDITIONS OF APPROVAL: 

 

1. General Compliance. The applicant, including all successors in interest (collectively 

“Permittee”) shall comply with each and every condition set forth in this Permit.  This Site 

Development Permit No. SD19-0001 (“Permit”) shall have no force or effect and no building 

permit shall be issued unless and until all things required by the below-enumerated precedent 

conditions have been performed or caused to be performed.   

 

2. Effective Date.  Unless there is a timely appeal filed in accordance with the Milpitas Zoning 

Code, the date of approval of this Permit is the date on which the decision-making body 

approved this Permit.   

 

3. Acceptance of Permit. Should Permittee fail to file a timely appeal within twelve (12) calendar 

days of the date of approval of this Permit, inaction by Permittee shall be deemed to constitute 

each of the following: 

i. Acceptance of this Permit by Permittee; and 

ii. Agreement by the Permittee to be bound by, comply with, and to do all 

things required of or by Permittee pursuant to all of the terms, obligations, 

and conditions of this Permit.     

 

4. Permit Expiration.  Pursuant to Section XI-10-64-06 of the Milpitas Zoning Code, this Permit 

shall become null and void if the activity permitted by this Permit is not commenced within 

two (2) years from the date of approval, or for a project submitted with a tentative map, within 

the time limits of the approved tentative map.  Pursuant to Section XI-10-64.06(B) of the 

Milpitas Zoning Code, an activity permitted by this Permit shall be deemed to have 

commenced when the project:  

i. Completes a foundation associated with the project; or 

ii. Dedicates any land or easement as required from the zoning action; or 

iii. Complies with all legal requirements necessary to commence the use, or 

obtains an occupancy permit, whichever is sooner. 

 

5. Time Extension.  Pursuant to Section XI-10-64.07 of the Milpitas Zoning Code, unless 

otherwise provided by State law, Permittee shall have the right to request a one-time extension 

of the Permit if the request is made in writing to the Planning Division prior to the expiration 

date of the approval. (P) 

 

6. Notice.  Pursuant to California Government Code Section 66020, any protest filed in court 

relating to the imposition of fees, dedication, reservations, or other exactions to be imposed on 

the development project shall be filed within ninety (90) days after the date of the approval of 

this Permit.  This provision serves as notice from the local agency to the Permittee that the 

ninety (90) day period in which the applicant may file a protest has begun under California 

Government Code Section 66020(d)(1). 

 

7. Cost and Approval.  Permittee shall fully complete and satisfy each and every condition set 

forth in this Permit and any other condition applicable to the project to the sole satisfaction of 

the City.  Additionally, Permittee shall be solely responsible and liable for the cost to satisfy 
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each and every condition.  Permittee shall pay all required fees and charges to the City at the 

rate in effect at time of building permit issuance, or, the rate in effect when the fees and charges 

are due and paid in full to the City. There is no vesting of any fees or charges with the approval 

of this Permit. 

 

8. Conditions.  Each and every condition set forth in this Exhibit shall apply to the project and 

continue to apply to the project so long as the Permittee is operating the project under the 

permits and approvals in this Permit.   

 

9. Compliance with Laws.  The construction, use, and all related activity authorized under this 

Permit shall comply with all applicable local, state, and federal laws, rules, regulations, 

guidelines, requirements, and policies.  (CA/P) 

 

10. Previous Approvals.  Permittee shall abide and continue to comply with all previous City 

approvals, permits, or requirements relating to the subject property, unless explicitly 

superseded or revised by this Permit.    

 

11. Indemnification.  To the fullest extent permitted by law, Permittee shall indemnify, defend 

with counsel of the City’s choosing, and hold harmless City, its City Council, its boards and 

commissions, officials, officers, employees, and agents from and against any and all claims, 

demands, obligations, damages, actions, causes of action, suits, losses, judgments, fines, 

penalties, liabilities, costs and expenses (including without limitation, attorney's fees, 

disbursements and court costs) of every kind and nature whatsoever which may arise from or 

in any manner relate (directly or indirectly) to (i) City's approval of the project, including but 

not limited to, the approval of the discretionary permits, maps under the Subdivision Map Act, 

and/or the City's related determinations or actions under the California Environmental Quality 

Act, and (ii) Permittee’s construction, operation, use, or related activity under this Permit.  This 

indemnification shall include, but not be limited to, damages awarded against the City, if any, 

costs of suit, attorneys' fees, and other expenses incurred in connection with such claim, action, 

causes of action, suit or proceeding whether incurred by applicant, City, and/or the parties 

initiating or bringing such proceeding.  Permittee shall indemnify the City for all of City's 

costs, attorneys' fees, and damages which City incurs in enforcing the indemnification 

provisions set forth in this condition.  Permittee shall pay to the City upon demand or, as 

applicable, to counsel of City’s choosing, any amount owed pursuant to the indemnification 

requirements prescribed in this condition.  

 

12. Written Response to Conditions. The Permittee shall provide a written response to the 

Conditions of Approval indicating how each condition has been addressed with the building 

permit application submittal. (ALL) 

 

13. Revocation, Suspension, Modification.  This Permit may be suspended, revoked, or modified 

in accordance with Section XI-10-63.06 of the Milpitas Zoning Code. (P)   

 

14. Severability.  If any term, provision, or condition of this Permit is held to be illegal or 

unenforceable by the Court, such term, provision, or condition shall be severed and shall be 

inoperative, and the remainder of this Permit shall remain operative, binding, and fully 

enforceable.  
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15. Permittee shall develop the approved project in conformance with the approved plans approved 

by the Zoning Administrator on February 6, 2020, in accordance with these Conditions of 

Approval. 

 

Any deviation from the approved site plan, elevations, materials, colors, landscape plan, or 

other approved submittal shall require that, prior to the issuance of building permits, the 

Permittee shall submit modified plans and any other applicable materials as required by the 

City for review and obtain the approval of the Planning Director or Designee.  If the Planning 

Director or designee determines that the deviation is significant, the owner or designee shall 

be required to apply for review and obtain approval of the Zoning Administrator or City 

Council, as applicable, in accordance with the Milpitas Zoning Code. (P) 

 

16. Fire Department 

The project/development shall comply with the requirements of the Fire Department and the 

California Fire Code, as demonstrated in Fire Department’s Memorandum, dated February 22, 

2019, as may be amended by the City of Milpitas.  Changes to the site plan and/or internal 

circulation shall be reviewed and approved by the Fire Department. (F) 

 

17. Building Department 

The project/development shall comply with the requirements of the Building Department and 

the Building Code, as demonstrated in Building Department’s Memorandum, dated February 

19, 2019, as may be amended by the City of Milpitas.  (B) 

 

18. Engineering 

The project/development shall comply with the requirements of the Engineering Division, as 

demonstrated in Memorandum, dated December 06, 2019, as may be amended by the City of 

Milpitas. (E)    

 

19. Police Department 

The project/development shall comply with the requirements of the Police Department, as 

demonstrated in Police Department’s Memorandum, dated February 5, 2019, as may be 

amended by the City of Milpitas. (P) 

 

(P) = Planning 

(B) = Building 

(F) = Fire Prevention  

(P) = Police 

(E) = Economic Development 

(L) = Land Development 

(CA) = City Attorney 

 

 

 
 



















 

CITY OF MILPITAS 

BUILDING AND SAFETY DEPARTMENT 
Mailing Address: 455 East Calaveras Boulevard, Milpitas, California 95035-5479 – Tel. 408.586.3240,  
Fax 408.586.3285 www.ci.milpitas.ca.gov 

 
 

 
 
 

MEMORANDUM 
 
To: Krishna Kumar  
From: Betty Chan 
Date: 2/19/19 
Project #: P-SD19-0001  
Address : 1889 Grand Teton Dr.  
Description :  Schaub Residence 
 

 
If you have any questions on the comments and notes below, please contact Betty 
Chan at 408-586-3247. 
 
 

NOTES TO APPLICANTS:  (NO response is required) 
 
Please do not consider this an approval for construction from the Building and Safety 
Department.   The plans submitted are not reviewed nor approved for conformance to 
the applicable codes.   These notes are a general list of the applicable code 
requirements, but not limited to, and are provided to assist with the construction permit 
process.   
 
It is highly recommended that these code issues be discussed with the Building and 
Safety Department and addressed prior to submittal for building permit.  The design 
submitted for building permit shall comply with all applicable codes.   
 
Please read the listed notes carefully. 
 
General Notes 
ARCHITECTURAL  
1. Applicable codes shall be 2016 California Residential Code (CRC), California 

Mechanical Code (CMC), California Electrical Code (CEC), California Plumbing 
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Code (CPC), Green Building Standards Code (CalGreen), California Energy Code 
(CEnC) and 2017 Milpitas Municipal Code (MMC).  
 

2. All new dwellings shall be fire-sprinklered as per CRC sec.R313.2. 
 

3. Fire-sprinklered structures shall be located 3 feet minimum from property line and 
non- sprinklered structures located 5 feet minimum from the property line per  CRC, 
Table R302.1 or exterior walls shall be one-hour fire-resistive construction. 
 

4. Projections (eaves) shall not extend less than 24” to the property line. Projections 
(eaves) shall be one-hour rated on the underside in the area where projections 
(eaves) is 24” or less from property line as per CRC Table 302.1.  

 
5. In enclosed private garages attached to R occupancies, provide 1 sq. ft. of 

ventilation area located at the lower 12″ of garage wall. Said ventilation areas shall 
be directly communicable with the exterior, but shall not be installed where 
protection of openings is required as per MMC sec. II-3.5-2.03.  

 
6. Minimum class “B” roofing is required at hillside construction per MMC sec. II-3.5-

2.06. 
 
7. In addition to smoke alarms required by CRC sec.R314, provide carbon monoxide 

alarms as per sec.R315. 
 

8. Sidewalks shall be minimum 48” wide as per CBC sec.11B-403.5.1 exception 3 and 
provided with accessible curb cuts and detectable warnings as per CBC sec.11B-
406. 

 
9. Structural members exposed to weather shall be naturally durable or preservative-

treated wood per CRC section R317. 
 
10. All structures and their elements located in the hillside area shall be designed for a 

minimum wind speed (Vasd) of 95 mph and exposure C as per MMC sec.II-3-2.09. 
 

11. All structures located in the hillside shall conform to minimum requirements of CBC 
sec.2308.7.5 as per MMC sec.II-3-2.09. 
 

12. Projects for all structures located in the hillside area must be prepared and designed 
by Civil, Structural Engineer or Architect licensed in the State of California per City 
Policy BDP-BLG09. 

 
13. Provide structural design and details for all detached structures and their footings 

over 120 square feet and decks exceeding 200 square feet that are over 30” above 
grade, attached to the dwelling and/or serve the required exit as per MMC sec. II-1-
17.03. 
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14. The buildings shall comply with solar ready requirements per CEnC 110.10. 
 
15. No mechanical duct shall penetrate exterior walls unless approved by Planning 

Division.  
 

16. New dwelling unit shall comply with the electric vehicle charging requirements to 
facilitate future installation and use of EV chargers per CEnC sec. 4.106.4. 

 
17. Balconies, landings, decks, stairs and similar floor projections exposed to the 

weather shall comply with City Policy No. BDP-BLG40:  
http://www.ci.milpitas.ca.gov/_pdfs/BLG40_RequirementsforConstructionofBalco
nies.pdf 

 
 
CIVIL 
1. A soil report shall be provided when applying for grading, site improvement and 

building permit. 
 
2. Paving shall comply with MMC section II-13-18. Pervious paving and turf blocks 

shall meet minimum TI requirement of 3.5. 
 
3. All non-structural flat concrete work shall be as per MMC sec. II-13-17.05. 
 
4. Grading and erosion control plan shall be submitted when applying for grading 

permit as per MMC sec. II-13-10 and shall be prepared by a licensed Civil Engineer. 
 
5. Site must be recently surveyed for the verification of the slopes. Signature of 

Surveyor or Engineer must show date of survey. 
 
6. All downspouts shall be directed to the landscaped areas and per soils report 

recommendations. Discharging into the street or City storm system is not permitted.  
Alternate method of discharge shall be approved by the Building and Safety 
Department and Engineering Department. 

 
7. Drainage shall not be directed toward adjacent property lines. 
 
8. Prior to issuance of building permit, all the easements including private storm drain 

easement through adjacent parcels shall be recorded. The developer shall include 
interim erosion control provisions and schedules in the construction plans for areas, 
which will not have permanent erosion control features installed (such as 
landscaping) prior to any occupancy so that erosion and sediment control can be 
sustained as per MMC sections II-13-10 and II-13-11. 

 



 

CITY OF MILPITAS           
ENGINEERING DIVISION 
455 E. Calaveras Blvd., Milpitas, CA 95035 

 

PLANNING APPLICATION – APPROVED WITH CONDITION(S) 
 
Permit No.:    P-SD19-0001 
Date:      December 6, 2019 
Site Address:    1889 Grand Teton Dr 
Project Name:    Schalb New Single Family Residence 
PJ No.:      
 
Land Development Engineering has approved this permit with the following condition(s). If you have 
any questions, contact Jennifer Liu at 408-586-3317 or jliu@ci.milpitas.ca.gov .  
 
  

1. Grading and Erosion Control Plans shall be submitted when applying for grading/building 
permit as per MMC sec II-13-10 and shall be prepared by a licensed Civil Engineer. 

2. Provide existing topo map when applying for the grading/building permit. The map shall 
includes the elevations of adjacent lots for the verification of the slopes. Signature of Surveyor 
with date of survey.  

3. The following engineering fees may apply to this project and to be paid prior to building permit 
issurance. Fee amounts are subject to change.  
http://www.ci.milpitas.ca.gov/_pdfs/engDesignGuidelines/en_dg_iv_depositFees.pdf  
Water Connection Fee  
Sewer Connection Fee  
Treatment Plant Fee  
Storm Drain Connection Fee 

4. An Encroachment permit is required to work on the utility service connections and any work 
within the public right of way. The encroachment permit shall be obtained concurrently with the 
building permit. 

5. Sight line issues shall be resolved prior to issuance of the building permit: The adjacent 
neighbor has retaining wall/fence in public right of way that will impact vision triangle from new 
driveway (see the requirement below as reference for driveway design). 

 
 

(End of Condition) 
Comments 

mailto:jliu@ci.milpitas.ca.gov
mailto:jliu@ci.milpitas.ca.gov
http://www.ci.milpitas.ca.gov/_pdfs/engDesignGuidelines/en_dg_iv_depositFees.pdf
http://www.ci.milpitas.ca.gov/_pdfs/engDesignGuidelines/en_dg_iv_depositFees.pdf






   

MILPITAS FIRE DEPARTMENT 
FIRE PREVENTION DIVISION 

455 E. Calaveras Blvd., Milpitas, CA 95035 (408) 586-3365, FAX (408) 586-3378 

 
 

MEMORANDUM 
 

DATE:  February 22, 2019 
 
TO:  Krishna Kumar, Assistant Planner 
 
FROM: Jaime Garcia, Assistant Fire Marshal 
 
SUBJECT: NEW HOME 
  1889 GRAND TETON DR. 
 
  P-SD19-0001 
 
 
FIRE DEPARTMENT NOTES 
 
1. Premises Identification.  New and exiting buildings shall have approved address numbers.  Address 

numbers shall be illuminated and located where they are clearly visible from the street.  CFC Section 
505 
 

2. Automatic fire sprinklers.  An approved automatic fire sprinkler system (NFPA 13D minimum) shall 
be provided for the home (living space, garage, outdoor spaces attached to the home, etc).  California 
Fire Code Section 903.2 
 

3. Water Supply.  The existing water supply service to the home may need upgrading to service the 
automatic fire sprinkler system requirements.  All new water services shall be done as required by 
the City of Milpitas Engineering Division.  The necessary permits shall be obtain from the 
Engineering Division and changes are required. 
 

4. Fire Department Permit(s).  The Milpitas Fire Department shall approve new installation and/or 
modifications to existing fire protection, alarm or monitoring system(s).  A separate submittal is 
required to the Milpitas Fire Department, for review and approval, prior to the commencement of 
any work.  CFC Section 901.2 
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