City of Milpitas

| Mailing Address: 455 East Calaveras Boulevard, Milpitas, California 95035-5479 . www.ci.milpitas.ca.gov

DATE: February 11, 2015

TO: PROSPECTIVE CONSULTANTS

SUBJECT: REQUEST FOR PROPOSAL (RFP) - CONSTRUCTION
INSPECTION AND MATERIAL TESTING SERVICES FOR
VARIOUS CAPITAL IMPROVEMENT PROGRAM (CIP)
PROJECTS

Dear Consultant:

The City of Milpitas is seeking the professional services of a qualified Engineering
consultant for Project Construction Inspection, Materials Testing, and other related
services as required for the design and construction (by others) of projects included in the
City’s Capital Improvement Program (CIP). The CIP includes Community
Improvements, Parks, Streets, Water, Sewer, and Storm projects. Some possible projects
included in the 2014/19 CIP are shown in Attachment A.

The City intends to select the most qualified firm to provide construction inspection and
materials testing services for a period of three to five years. The Consultant will perform
services on a “Time and Material” basis to be negotiated with the City. The Consuitant's
services will be negotiated and have a budget and specific work scope. Travel time,
mileage, and meals will not be allowed and should be incorporated into your hourly rates
and tests. Working duration will be based on on-site hours, no more than a 2 hour
minimum shall be allowed for durations less than 2 hours. Office and laboratory service
hours shall be based on the actual hours expended. Hourly inspection rates and testing
fees shall be good for a period of three years.

The firm selected will be considered to be “on-call” for a period of 36 to 60 months (three
years with two, one year extensions), or as otherwise established by the City for
construction inspection and materials testing needs. The time period and potential future
contracting opportunities for the selected firm are contingent upon acceptable ongoing
performance by the firm.

Consultants are advised that this agreement is considered “public work™ for purposes of
the California Labor Code, which requires payment of prevailing wages. The Agency has
obtained from the Director of Department of Industrial Relations the general prevailing
rate of per diem wages and the general prevailing rate for holiday and overtime work.
These rates will be on file at the Owner’s office at 455 East Calaveras Boulevard or




online at http://www.dir.ca.gov/OPRL/PWD/index.htm and they will be made available
to any interested party upon request. The Consultant with whom an Agreement is
entered must pay the prevailing rates, post copies thereof at the job site, provide copies of
certified payrolls upon request, and otherwise comply with the applicable provisions of
State law.

The Consultant is subject to prevailing wage rate compliance monitoring and enforcement
by the California Department of Industrial Relations.

The Consultant or Subcontractor(s) shail not be qualified to submit a response to
this RFP, subject to the requirements of Section 4104 of the Public Contract Code,
or engage in the performance of any contract for public work, as defined in this
chaptet, unless currently registered and qualified to perform public work pursuant
to Section 1725.5. Tt is not a violation of this section for an unregistered consultant
to submit a proposal that is authorized by Section 7029.1 of the Business and
Professions Code or by Section 10164 or 20103.5 of the Public Contract Code,
provided the consultant is registered to perform Public Work pursuant to Section
1725.5 at the time the contract is awarded.

To be considered responsive to this RFP, your firm must be able to provide all services
described in this RFP.

PROPOSAL SUBMISSION REQUIREMENTS:

Consultant shall be able to provide both Inspection and Testing Services. To be
considered by the City as responsive to this RFP, the proposals shall specifically address
the information requested in each Section to allow the City to adequately review each
firm's qualifications including their approach to providing the requested services.

The proposal shall be bound with tabs identifying each section. Four complete copies of
the proposal must be furnished. Failure to comply with these requirements may be cause
for a firm’s proposal to be considered non-responsive; and rejected.

The body of the proposal (sections 1 through 3) shall not exceed 16 pages in 12-font size,
References from other public agencies for similar work, and resumes for the proposed
project team and any sub-consultants shall be provided in the appendix (Section 4).

The City’s standard consulting services agreement is provided (Attachment “G”) for
review of prospective consulting firms. Consultants shall submit any requested minotr
changes to this standard agreement in Section 4 of their proposal. However, the City is
not interested, and will not entertain extensive or material changes to the agreement
document, The City is only interested in consulting firms that can execute the standard
agreement without changes or reductions to the legal requirements of the agreement.

The standard professional liability insurance requirement required by consulting firms is
$2,000,000.



Section 1. Team — This Section shall include the names and qualifications of key
personnel to be used, their capacity or role, including applicable descriptions
and dates of similar work these persons have been directly involved with (be
specific about the duties performed). Experience relating specifically to
construction inspection and materials testing including:

o Special Inspection firm shall be on the City of Milpitas Building
Department’s “Recognized Special Inspection & Testing Agency” (see
Attachment F) listed in all categories, or be able to be added to the list
prior to execution of an agreement.

» Laboratory shall be certified by the State of California to provide
material testing for Federal Aide Projects.

e Field and Laboratory Compaction Testing using Caltrans and ASTM
methods. :

e Plant Inspection.

e Special Inspection (Concrete Placement, ACI or ICC, Electrical,
Mechanical, Welding, Rebar, Conduit, Cables, etc.).

¢ Public Works Inspection as needed.

Section 2. Preliminary Cost - Provide a preliminary cost estimate for typical testing and
inspections that would be necessary for the projects described in (Attachment

A).

Section 3. Project Management - Describe your firm’s project management, cost
control, and quality assurance and quality control system, which you propose to
use for your project team and sub-consultants

Section 4. Appendix

Provide resumes of the staff to perform work listed in section 1.
Provide certification required to perform work listed in section 1.
Resumes for proposed project team members and any sub consultants.
Laboratory ratings by AMRL and CCRL.

Caltrans laboratory certification.

References from other agencies for similar work performed.

Any requested minor changes to the City’s standard consulting services
agreement.

ELIGIBILITY REQUIREMENTS:

Once contacted for a contracting opportunity, the consultant must formally comply with
the following eligibility requirements:



The assigned staff's work location must be within an hour’s travel time of the City
Engineer’s office;

The Consultant must be able to demonstrate that key personnel have at least 5 years of
field and/or office experience in public works construction inspection or testing
services; -

The Consultant must be able to provide either directly or through a sub-consultant the
services requested. The Consultant must be able to furnish the insurance coverage(s)
specified in the attached sample of City of Milpitas contractual services agreement,
The Consultant's attention is also directed to the indemnification language
requirements in the City standard services agreement. The Consultant shall inform the
City in the proposal if changes to this language are requested. The requested changes
shall be red-lined in the standard agreement (atiached) for review and determination
of acceptance by the City;

The Consultant’s key personnel identified in the proposal must be immediately
available for the service;

The testing consultant must be able to provide requested construction testing,
including the test results within 24-hours of notice from the City;

The consultant must be available and be able to provide the City of Milpitas with
100% dedication to City of Milpitas assignments.

The consultant must list all sub-consultants to be used for the work if any, and the
specific work each sub-consultant will perform.

SELECTION PROCESS:

¢ The City will be review and rank the proposals, using the evaluation form in
Attachment C, A Consultant Review Board will invite the firms determined to be
the most qualified for meeting the City’s project needs for an interview.

e It is the City’s intention to convene the Review Board for interviews by April,
2015. The interview will consist of five to ten questions relating to specific
elements (or technical areas) of any project listed in Attachment A.

¢ No formal presentations of the firms’ history or personal experience of proposed
project members will be allowed, since the Board has already considered this in
the submitted written proposals.

e A consultants’ final placement on the ranked list will be based on favorable
evaluation of submitted proposals, the interview process, and satisfactory
reference checks. It is anticipated that negotiation of the agreement for consulting
services with the highest qualified consultant(s) will follow.

e A list of City support to the Consultant is shown on Attachment D. A sample
copy of a standard City agreement is included in Attachment F.



o In order to be considered, all information requested must be submitted by 5:00 pm
on March 6, 2015, at the Public Service Counter, Milpitas City Hall.

If you have any questions or desire additional information, please contact Julie Waldron
at (408) 586-3314. Thank you for your interest.

Steve Erickson

CIP Manager

Attachments: Projects _
Sample Work Scope
Sample Evaluation Form
City Support

City of Milpitas QAP
Recognized Special Inspection & Testing Agencies
Sample City Standard Agreement
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ATTACHMENT A, CAPITAL IMPROVEMENT PROJECTS

Some of the potential projects currently under design are:

PROJECT

WORK INVOLVED

10

11

12

Fire Station Improvements (3403)' N

City Building Improvements. (3406)
Parks (various)

Street Resurfacing Projects (Various)

Main Street Pavement Reconstruction (4277)

2014 Road Rehabilitation (4270)

Water System Seismic Improvements (7100)

Sewer System Replacement (various)

Storm Drain System Deficiency Program (Various)

Milpitas Sports Center Facility Improvements(3408)

Light Rail Median Landscaping (2001)

Sound Wall Renovation (4267)

Renovation at all Fire Stations including electrical
and mechanical system, and building and site
related improvements.

Replacement of electrical and mechanical systems.

Miscellaneous park renovations and the
installation of additional and replacement park
equipment.

Resurfacing of various street in the City

Replacement of asphalt, and curb, gutter &
Sidewalk.

Pavement rehabilitation overlay of various
streets including installation of curb ramps, and
sidewalk repair. This is a federal aid project.

Seismic upgrades to the City’s "back-bone”
waler system

Replacement of the highest priority Sewer
facilities identified in the 2009 Sewer Master
Plan Update, and the 2002 Sewer Depreciation
Study

Construction of storm drain pipeline at various
locations identified in the 2013 Storm Drain
Master Plan.

Upgrades to pools and pool deck and equipment.

Landscaping of the medians along Great Mall
Parkway.

Repair and replacement of various City owned
sound walls.



13 Dempsey Road Water Line Replacement (7118) Replacement of water line in Dempsey Road

14 Bridge Improvements (4271) Preventative maintenance of City owned bridges



ATTACHMENT B
SAMPLE WORK SCOPE

Typical Project

POSSIBLE WORK DESCRIPTION

1.

Perform construction inspection and material testing of the improvements installed
with each project and provide testing and inspection reports. Including but not limited
to, soils sampling and compaction testing, asphalt inspection at the job site and at the
plant, Asphalt compaction testing, structural steel and metals testing and inspections,
structural concrete testing and inspection. It may also include building inspection,
special inspections such as historical buildings and potential hazardous material areas,

Field Investigation, Data Collection & Field Survey.

When providing inspection and testing for federal aid projects services must comply
with the City of Milpitas Quality Assurance Program.



ATTACHMENT C
SAMPLE EVALUATION FORM

WRITTEN PROPOSAL EVALUATION

Consultant: \
Project/discipline:

Criteria

(a)

weight

)]
score (0-10)

(2} x (b)
Weighted
score

1. Team - Names and qualifications of key personnel to be
used on this service, their capacity or role; including
applicable descriptions and dates of similar work these
persons have been directly involved with; be specific about
the duties performed;

Names and qualifications of any sub-consultants, including

the capacity and project areas in which they will be utilized;

2. Construction Inspection - Describe your construction

inspection and cost control experience in the construction of

Public works infrastructure in projects similar to those
identified in attachment A;

3. Material Testing — Discuss your firms experience in material

testing on projects similar to those identified in attachment
Aj

4, References, overall impression and assessment

TOTAL

REMARKS:




ATTACHMENT D

CITY SUPPORT
The City will provide the following support and information during the construction
period:
1. Define overall project scope and objectives;
2. Provide construction drawings and specifications for the project;
3. Provide physical facilities for the consultant as necessary.
4. Provide supervision of individual projects.



ATTACHMENT E

City of Milpitas

Quality Assurance Program



<2, City of Milpitas

| Engineering Division/Design and Construction Section
4] 455 F. Calaveras Boulevard, Milpitas CA 95035

City of Milpitas
Quality Assurance
Program

MARCH 2012

This QAP applies to ISTEA and TEA-21 funded and other Federally funded local agency
Projects off the National Highway System
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CITY OF MILPITAS QUALITY ASSURANCE PROGRAM

Purpose

This Quality Assurance Program (QAP) is a sampling and tesling program that will
provide assurance that the materials and workmanship incorporated into the City's street
and highway construction projects are in conformance with the contract specifications.
The main elements of the QAP are procedures for:

s Acceptance Testing (AT).

o Independent Assurance Sampling and Testing. (IAST).
o Testing of Manufactured Materials.

Applicability

This QAP applies to ISTEA and TEA-21 funded and other Federally funded local agency
projects off the National Highway System (NHS).

On-NHS system projects are governed by Caltrans® FHW A-approved QAP, found in
Section 16.14 of the Local Assistance Procedures Mamual, Chapter 16 - Administer
Construction Contracts, Section 14 - Quality Assurance Program (“LAPM-16.14").

Off-NHS system, Federally funded projects are governed by the procedures in this City of
Milpitas QAP. Its use is mandatory for Federal-aid projects and is recommended for
other City street and highway projects. This local QAP is based upon the requirements for

~ local QAPs contained in the aforementioned Section 16.14. Federally finded projects that

mix on- and of-NHS sites should ufilize the Caltrans QAP.

Approval, This local QAP has been approved by the City of Milpitas Public Works
Director/City Engineer, who is a registered civil engineer. It shall be kept on file and
available for Caltrans review.

Testing Required. This local QAP describes procedures for three types of required
testing, described as follows:

a. Acceptance Testing - Procedures for regular testing of materials, entering a
construction project to verify that the materials, or products, comply with contract
specifications or standards,




5.0

5.1
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53

54

5.5

b. Independent Assurance Sampling and Testing - Procedures to verify that
acceptance testing is being performed correctly by:

(1)  Verifying that equipment used for acceptance testing is properly calibrated
and in good working condition.

(2)  Witnessing sampling and testing by the Acceptance Tester,

(3y  Splitting material samples and comparing the test results between the
Acceptance Tester and Independent Assurance Sampler and Tester,

c. Testing of Manufactured Materials - Procedures for inspecting, accepting and
testing of manufactured and prefabricated materials either by source inspection,
job site inspection or certificate of compliance,

General Procedures and Requirements.
Conduct of the sampling and testing shall follow these general procedures:

Procurement of Testing Services. Because the City does not have a materials testing
laboratory, provision of such services must be arranged prior to advertising a project.

Sampling and Testing Options. The City may select from the following sources to
perform sampling and testing:

» Another agency's laboratory,
» Caltrans' laboratory.
» Private’ consuitant laboratory.

Non-Caltrans laboratories shall have a QAP that meets LAPM-16.14 requirements.
Engineering Charge. All laboratories shall be under the responsible engineering

management of a California vegistered professional engineer who shall certify results of
tests performed under his/her supervision.

Contractor Influence. The contractor shall not select or exercise any authority over the
laboratory utilized.

Certification of Laboratory and Field Testing Personnel. The certification requirements
of LAPM-16.14 shall apply. Generally:

» Current certification is required for consultant laboratory personnel and their
subconsultants.



5.6

5.7
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5.9

5.10

s For on-NHS projects, certification shall be a "Certificate of Proficiency for an
Acceptance Tester” (MR-0111), issued to an individual by the Caltrans District
Materials Engineer ox his/her designee, based either on Caltrans training or on
submittal of evidence of non-Caltrans fraining, experience or certification such as the
"National Institute for Certification in Engineering Technologies" (NICET).

For off-NHS projects, certification of personnel for AT and IAST shall be either
Caltrans (MR-0111 or MR-0100), NICET or similar certificate acceptable to the
Public Works Director/City Engineer.

» Certificates for personnel on a project shall be retained in the Resident Engineer's
(RE) project files.

» Sampling and testing by an uncertified person is acceptable only in extreme,
unforeseen emergencies, upon assurance by the Resident Engineer that the uncertified
person is competent to perform the work.

Laboratory Equipment Calibration. The City shall obtain documentation of consultant
laboratory's calibration of its equipment in accordance with LAPM-16.14 and nationally
recognized calibration standards. The laboratory is responsible for performing the
calibrations and providing such records to the City. Calibration records shall be provided
to the Caltrans District Materials Engineer upon request. Calibration of laboratory
equipment and field test equipment (e.g. sand cones, scales, moisture test, stump cones,
air meters) shall occur prior to use on a construction project and on regular, appropriate
intervals not exceeding one (1) year,

Cost Recovery, Materials testing and sampling costs are eligible fo be charged to the
construction engineering phase of the project.

Compliance. Failure to comply with the local agency QAP may result in loss of Federal
funds.

Records, City's QAP and consulitant's QAP material records of samples and tests,
material releases and certificates of compliance for a project shall be incorporated into the
RE's project file. For Federally funded projects, records shall be retained for a period of
three (3) years.

Project Certification. Upon project completion, the RE shall complete and sign a
“Materials Certificate” (Caltrans LAPM Exhibit 17-G). The Certificate shall be
submitted to the Caltrans Local Assistance Engineer (for Federally funded projects) and
retained in the project construction files. All nonconforming materials must be explained
and justified on the Certificate.
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Acceptance Sampling and Testing,

Definition. Acceptance Testing ("AT") is defined as regular testing of materials entering
a construction project to verify compliance with contract specifications or standards.

Timing. Sampling should begin as soon as materials are placed on a project. Testing
should be performed promptly to enable data evaluation and necessary measures to be
taken by the RE and contractor.

Test Methods. Both California Test Methods and American Society of Testing and
Materials (ASTM) test methods are acceptable.

Frequency. Sampling and testing shall occur in accordance with Caltrans' "Frequency
Tables" (LAPM Exhibit 16-R), except as modified in writing by the Public Works
Director/City Engineer for a specific project, The tables are intended as a guide; the actual
quality of materials tested may justify decreasing or increasing the frequency of
subsequent similar samples arid tests,

Tests to be Performed. The tests to be performed shall be in accordance with Caltrans’
“Frequency Tables” (LAPM exhibit 16-R) and the Caltrans Standard Specifications as
modified by the project Special Provisions or Technical Specifications, except as
modified in writing by the Public Works Director/City Engineer. As a guideline, the
following tests comprise a minimum scope for commonly used materials:

Aggregate Base - Sieve Analysis, Sand Equivalent, R-value and Durability for cach new
source.

Agpregate Subbase - Sieve Analysis, Sand Equivalent and R-Value.

Asphalt Concrete - Sieve Analysis for aggregate sampled at the plant. Asphalt content,
Maximum Density, and In-Place Density for AC sampled at the site. (A Certificate of
Compliance maybe accepted for Liquid Asphalt.)

Soil - Maximum Density, In-Place Density (relative compaction) at the site.

Concrete - Sieve analysis for aggregate sampled at the plant, (A Certificate of
Compliance may be accepted for aggregate Cleanliness, Aggregate Sand Equivalent,
Admixtures and Portland Cement concrete.) Compressive Strength (Cylinders).

Test Resuit Reporting Guidelines, Results should be submitted to the RE within three (3)
working days of sampling or as dictated by the construction schedule. Results may be
expedited by using fax, telephone or E-mail. _
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Summary Logs. "Material Testing. Summary Logs" shall be maintained by the RE for
each material requiring multiple sampling and testing, Log data shall include station
location, test sample depth, approximate quantity of sample material, test result and
tester.

Minor Quantities. Relatively minor quantities of materials from a known, reliable source
may be accepted without testing if;

a. The RE performs visual examination of materials; or

b The manufacturer or supplier certifies that the material furnished complies with
specification requirements, Such records of acceptance shall be placed in the RE's
project files with related inspection notes. Examples of maximum "minor
quantities” include (from LAPM-16.24):

» Aggregates used for other than Portland Cement concrete: 100 tons per day or
500 tons per project.

e Bituminous mixtures: 50 toms per day or 500 tons per project.
e Bituminous material: 100 gallons per project,

o Paint: 20 gallons per project.

¢ Non-reinforced or clay pipe: 100 lineal feet.

Retesting. Failing test results require retesting to isolate the failed area. The Log
Summary shall cross-reference the retest to the initial failed test.

Independent Assurance Sampling and Testing (IAST)

Definition. The purpose of these procedures is to verify that Acceptance Testing is being
performed correctly and reliably, and to ensure that equipment is properly calibrated.

Applicability. JAST procedures are required for Federally funded projects on and off the
NHS system. For on-NHS projects, LAPM 16.14 procedures apply. For off-NHS
projects, the City will verify that its consultant laboratory's QAP includes IAST
procedures for "testing its own City of Milpitas Quality Assurance Program testers.”
JAST procedures are optional and may be required at the discretion of the Public Works
Director/City Engineer for non-Federally funded projects,

JAST Testers. Only persons holding an Independent Assurance Sampler Tester
Cetificate (Caltrans Form MR-0100) may perform IAST. These may include individually
certified Caltrans or City REs, laboratory personnel or consultant testers. Testers shall be
free of conflict of interest if also performing other testing work,



7.4 Frequency of IAST, The IAST frequency shall be as specified in the consultant
laboratory’s QAP for each project where IAST is required.

8,0 Testing of Manufactured and Assembled Materials.

8.1  Definition. This procedure provides methods for inspecting, accepting and testing
materials that are manufactured or prefabricated off the project site.

82  Certificate of Compliance. The City may accept manufactured products, materials or

-assemblies if accompanied by a Certificate of Compliance, provided they do not involve
structural integrity or public safety. Such Certificate shall be signed by the manufacturer
and shall state that materials and workmanship conform to the specific project
specifications.

83  Source Inspection. As an alternative to a Certificate of Compliance, the City or its
constltant may conduct a Source Inspection, or request that Caltrans perform a Source
Inspection on a reimbursed basis in accordance with LAPM-16.14 procedures,

8.4  Applicable Materials. Contract documents shall specify which materials require a
Certificate of Compliance (or optional Source Inspection), Typical materials are listed in
LAPM Exhibit 16-T.

8.5  Responsibility. The Resident Engineer shall ensure that Certificates are furnished with
material deliveries and are kept in the RE's project file.

8.6 Documentation. The certified material's lot number and project number shall be identificd
on the certificate and on lot tags or stenciled on the material. In addition, this data shall be
referenced on the inspectot's daily logs and laboratory reports.

8.7  Retesting. Certified materials may be sampled arid tested again on the job site and
rejected for cause whether in place or not.

Local Agency Approval;

/%Z 2. } M\_ 3/:3[ a

Greg Armendariz, P.E.

Public Works Director/City Engineer

City of Milpitas

57339 8



ATTACHMENT F
RECOGNIZED SPECIAL INSPECTING & TESTING AGENCIES
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RECOGNIZED SPECIAL INSPECTION & TESTING AGENCIES
UPDATED 31-March-2014
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SAN JOSE CA_ 959 1408 3624926
Salemt Engineering Group, Inc 40353 West Shaw Avense, Suite 110 {559) 271-9700 IRC IPC ! A lss lF |05.‘03."’2014 | _ I
| FRESNO CA  P722 14559) 275-0827 SM F
| Signet Testing Laboratories ]3121 Diablo Avenue {510) 887-5484 |RC |PC !S\f [SS le |09.‘28f2{}12 | — See Note () |
HAYWARD CA 3545 14510y 7834295
| Smith-Emery Company 1949 Oakdale Ave, {415) 642-7316 I |PC ig\{ iss IFP |01/09."2016 | _ |
SAN FRANCISCO cA M2 15y 6427056
Stevens, Ferrone & Bailey 1600 Wiltow Pass Courl {925) 688-1001 I IPC ES“ !ﬂs | P Iomm{,14 l e (A) |
| CONCORD CA %8520 3075, 688-1005 See Note (A)
Structure Materials Group 2332 Research Br {925) 447-9500 ! IPC I It iss |FP i08f06f2016 I - l
| LIVERMORE CA 99550 11035} 4479901 SM See Note {4)
| Suminit Associates |2300 Clayton Rd. Ste. 1380 (925} 363-5560 I | |su| |Fp |03f06f2015 I . !
CONCORD (CA 99520 11095 353-5511
| . Makdissy Corsuiting lnc. 73 Las Colinas Lane, Suite 106 (408) 227-8595 1 [pC SM |ssx| FP |0E,f29,n‘2()t6 lSec Note (A} — I
SAN JOSE A P19 1 (408) 227-1672
| Testing Engineers Inc. 2811 Teagarden Street (510} 835-3142 l IPC |S\I |SS | FP |05f03/20t4 I _ I
SAN LEANDRO CA 9577 14510} 834-3777
‘ Fwining 1572 Santa Ana Avenue (916} 649-9000 I |PC |S\i lswl - |0-1f03/20l5 l . l
SACRAMENTO LA 9583810916} 971-8532
! Valley Inspection Incorporated 326 Woodrow Ave {707) 552-7037 ] l | | | IOZ/O?/ZUES ’ - |
VALLEJO CA 391 1(767) 552-7022
[ Wallace Kuhl and Associates, Ine |3050 Industriat Bivd. (316} 372-1434 | ‘ |SM |SS IFp |04/]9f20i6 ! - I
WEST SACRAMENTO ,CA 99691 {916} 372-2565
Youngdahl Consulting Group, Inc 1234 Gieohaven Court (916) 933-0633 iRC IPC | M |SW| FP |08/17!20E5 ! _ I
| EL DORABOQ HILLS CA 95762 {(016) 9336482 5

Agencics have not been evaluated for geotechnical special inspection or nondestructive testing. Agencies may nos be qualified to perform all aspects of special inspection.
Agencies may have offices in more than one lecation. Chief Building Official may add andfor remove agencies from this Jist

Note (A) Agency Subcontracts Eaboratory Services.
Note (B) Agencies are in the process of renewal, list updated every 2 months.
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ATTACHMENT G
SAMPLE AGREEMENT



Project Name: Various

Date:

Sample
CONSULTING SERVICES AGREEMENT BETWEEN
THE CITY OF MILPITAS AND
CONSULTANT

THIS AGREEMENT for consulting services is made by and between the City of Milpitas, a
municipal corporation of the State of California referred to herein as the ("City"), and ,a
California Corporation ("Consultant”) as of

Section 1.

AGREEMENT

SERVICES. Subject fo the terms and conditions set forth in this Agreement,

Consultant shall provide to City the services described in the Scope of Work attached as Exhibit A
at the time and place and in the manner specified therein. In the event of a conflict in or
inconsistency between the terms of this Agreement and Exhibit A, the Agreement shali prevail.

1.1

1.2

1.3

1.4

Term of Services. The term of this Agreement shall begin on the date first noted
above and shall end on , the date of completion specified in Exhibit A,
and Consultant shall complete all the work described in Exhibit A prior to that date,
unless the term of the Agreement is otherwise terminated or extended, as
provided for in Section 8.  The time provided to Consultant to complete the
services required by this Agreement shall not affect the City's right to terminate the
Agreement, as provided for in Section 8.

Standard of Performance, Consultant shall perform all services required
pursuant to this Agreement in the manner and according to the professional
standards normally observed by a practiioner of the profession in which
Consultant is engaged in the geographical area in which Consultant practices its
profession. Consultant shall prepare all work products required by this Agreement
in a substantial manner and shall conform to the professional standards of quality
normally observed by a person practicing in Consultan('s profession.

Professional Skill. It is mutually agreed by the parties that City is relying upon

the professional skill of the consultant as a specialist in the work, and Consultant
represents to the City that its work shall conform to the normal professional
standards of the profession. Acceptance of the Consultant's work by the City does
not operate as a release of Consultant's representations. [t is infended that
Consultant's work shall conform to normal standards of accuracy, completeness
and coordination.

Assignment of Personnel, Consuitant shall assign only competent personnel to
perform services pursuant to this Agreement. Exhibit A shall name any specific
personnel who shall be performing services. In the event that Cily, in its sole
discretion, at any time during the term of this Agreement, desires the reassignment
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of any such persons, Consultant shall, immediately upon receiving notice from City
of such desire of City, reassign such person or persons.

1.5 Time. Consultant shall devote such time to the performance of services pursuant
to this Agreement as may be reasonably necessary fo meet the standard of
performance provided in Section 1.1 above and fo complete Consuitant's
obligations hereunder.

Section 2. COMPENSATION: City hereby agrees to pay Consultant an amount not to exceed

dollars ($) based on time and materials for all services to be performed and
reimbursable costs incurred under this Agreement. City shall pay Consultant for services rendered
pursuant to this Agreement at the time and in the manner set forth herein. The payments specified
below shall be the only payments from City to Consultant for services rendered pursuant to this
Agreement. Consultant shall submit alf invoices to City in the manner specified herein. Except as
specifically authorized by City, Consultant shall not bill City for duplicate services performed by
more than one person.

Consultant and City acknowledge and agree that compensation paid by City to Consultant under
this Agreement is based upon Consultant's estimated costs of providing the services required
hereunder, including salaries and benefits of employees and subcontractors of Consultant, Hourly
rates for personnel performing services shall be as shown in Exhibit B. Consequently, the parties
further agree that compensation hereunder is intended to include the costs of contributions to any
pensions and/or annuities to which Consultant and its employees, agents, and subcontractors may
be eligible. City therefore has no responsibility for such contributions beyond compensation
required under this Agreement,

2.1 Invoices. Consuitant shall submit invoices, not more often than once a month
during the term of this Agreement, based on the cost for services performed and
reimbursable costs incurred during the billing period. Invoices shall contain the
following information:

»  Serial identification of bills;

= The beginning and ending dates of the billing period;

= A Task Summary containing the original contract amount, the amount of
prior billings, the fotal due this period, the balance availabie under the
Agreement, and the percentage of completion, if applicabie,

» At City's option, for each work item in each task, a copy of the applicable
time entries or time sheets shall be submifted showing the name of the
person doing the work, the hours spent by each person, a brief description
of the work, and each reimbursable expense;

» The total number of hours of work performed under the Agreement by
Consultant and each employee, agent, and subcontractor of Consuitant
performing services hereunder, as well as a separate notice when the
total number of hours of work by Consuitant and any individual employee,
agent, or subconiractor of Consultant reaches or exceeds 800 hours,
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2.2

2.3

24

2.5

2.6

2.7

which shall include an estimate of the time necessary to complete the
work described in Exhibit A;
= The Consultant’s signature.

Monthly Payment, City shall make monthly paymenis, based on invoices
received, for services satisfactorily performed, and for authorized reimbursable
costs incurred. City shall have thirty (30} days from the receipt of an invoice that
complies with all of the requirements above and is otherwise acceptable to the City
to pay Consultant. Ten (10) percent shall be retained by the City from each
Agreement billing untif the completion of the Agreement unless authorized
differently by City. In the event that an invoice is not acceptable to the Cily, said
invoice shall be returned to Consultant within thirty (30} days of the City's receipt
of the invoice with a detailed explanation of the deficiency. City's obligation to pay
a retumed invoice shall not arise earlier than thirty (30) days after resubmission of
the corrected invoice.

Total Payment. City shall pay for the services o be rendered by Consultant
pursuant to this Agreement. City shall not pay any additional sum for any expense
or cost whatsoever incurred by Consultant in rendering services pursuant fo this
Agreement, City shall make no payment for any extra, further, or additional
service pursuant to this Agreement.

In no event shall Consuitant submit any invoice for an amount in excess of the
maximum amount of compensation provided above either for a task or for the
entire Agreement, unless the Agreement is modified prior o the submission of
such an invoice by a properly executed change order or amendment. In the event
that Consultant identifies additional work outside the scope of services specified in
Exhibit A that may be required to complete the work required under this
Agreement, Consultant shall immediately notify the City and shall provide a written
not-to-exceed price for performing this additional work.

Hourly Fees. Fees for work performed by Consultant on an hourly basis shall not
exceed the amounts shown on Exhibit B.

Payment of Taxes. Consultant is solely responsible for the payment of
employment taxes incurred under this Agreement and any other applicable federal
or state taxes.

Reimbursable Expenses. Reimbursable expenses are shown on Exhibit B, and
shall not exceed doltars ($). Expenses not listed in Exhibit B are not
chargeable to City. Reimbursable expenses are included in the fotal not-to-
exceed amount of compensation provided under this Agreement.

Payment upon Termination. In the event that the City or Consultant terminates
this Agreement pursuant to Section 8, the City shall compensate the Consultant
for all outstanding costs and reimbursable expenses incurred for work satisfactorily
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completed as of the date of written notice of termination. Consultant shall maintain
adequate logs and timesheets in order to verify costs incurred to that date. The
City shall have no obligation to compensate Consultant for work not verified by
logs or timesheets.

2.8 Authorization to Perform Services. The Consultant is not authorized fo perform
any services or incur any costs whatsoever under the terms of this Agreement until
receipt of a written Notice to Proceed from the City.

Section 3. FACILITIES AND EQUIPMENT. Except as set forth herein, Consultant shall, at
its sole cost and expense, provide all facilities and equipment that may be necessary to perform
the services required by this Agreement. Cily shall make available to Consultant only the facilities
and equipment listed in this section, and only under the terms and conditions set forth herein.

City shall furnish physical facilities such as desks, filing cabinets, and conference space, as may be
reasonably necessary for Consultant's use while consulting with City employees and reviewing
records and the information in possession of the City. The location, quantity, and time of furnishing
those facilities shall be in the sole discretion of City. In no event shall City be obligated to furnish
any facility that may involve incurring any direct expense, including but not limited to computer,
cellular telephone, long-distance telephone, or other communication charges, vehicles, and
reproduction facilities.

If the performance of the work specified in Exhibit A requires destructive testing or other work
within the City's public right-of-way, Consultant, or Consultant's subconsultant, shall obtain an
encroachment permit from the City.

Section 4, INSURANCE REQUIREMENTS. Before beginning any work under lhis
Agreement, Consultant shall procure "occurrence coverage" insurance against claims for injuries to
persons or damages to property that may arise from or in connection with the performance of the
work hereunder by the Consultant and its agents, representatives, employees, and subconiractors.
Consuiltant shall provide proof satisfactory to City of such insurance that meets the requirements of
this section and under forms of insurance satisfactory in all respects to the City. Consuitant shall
maintain the insurance policies required by this section throughout the term of this Agreement and
shall produce said policies to the City upon demand. The cost of such insurance shall be included
in the Consullant's price. Consultant shall not allow any subcontractor to commence work on any
subconiract until Consultant has obtained all insurance required herein for the subcontractor(s) and
provided evidence thereof to City. Verification of the required insurance shall be submitted and
made part of this Agreement prior {o execution.

4.1 Workers’ Compensation. Consuitant shall, at its sole cost and expense,
maintain Statutory Workers' Compensation Insurance and Employer's Liability
Insurance for any and all persons employed directly or indirectly by Consuitant.
The Statutory Workers’ Compensation Insurance and Employer's Liability
Insurance shall be provided with limits of not less than ONE MILLION DOLLARS
{$1,000,000.00) per accident. In the alternative, Consultant may rely on a self-
insurance program to meet those requirements, but only if the program of self-
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insurance complies fully with the provisions of the California Labor Code.
Determination of whether a self-insurance program meets the standards of the
Labor Code shall be solely in the discretion of the City Attorney. The insurer, if
insurance is provided, or the Consultant, if a program of self-insurance is provided,
shall waive all rights of subrogation against the City and its officers, officials,
employees, and volunteers for loss arising from work performed under this
Agreement.

An endorsement shall state that coverage shall not be suspended, voided,
canceled by either party, reduced in coverage or in limits, except after thirly (30)
days' prior written notice by certified mail, return receipt requested, has been given
to the City.

4.2 Commercial General and Automobile Liability Insurance.

421 General requirements. Consultani, at its own cost and expense, shall
maintain commercial general and automobile Hability insurance for the
term of this Agreement in an amount not less than ONE MILLION
DOLLARS ($1,000,000.00) per occurrence, combined single limit
coverage for risks associated with the work contemplated by this
Agreement. If a Commercial General Liability Insurance or an Automobile
Liability form or other form with a general aggregate limit is used, either
the general aggregate limit shall apply separately to the work to be
performed under this Agreement or the general aggregate limit shall be at
least twice the required occurrence limit. Such coverage shall include but
shall not be limited to, protection against claims arising from bodily and
personal injury, including death resulting therefrom, and damage to
property resulting from activities contemplated under this Agreement,
including the use of owned and non-owned automobiles.

4.22 Minimum scope of coverage. Commercial general coverage shall be at
least as broad as Insurance Services Office Commercial General Liability
occurrence form CG 0001 {ed. 11/88) or Insurance Services Ofiice form
number GL 0002 {ed. 1/73) covering comprehensive General Liability and
Insurance Services Office form number GL 0404 covering Broad Form
Comprehensive General Liability. Automobile coverage shall be at least
as broad as Insurance Services Office Automobile Liability form CA 0001
{ed. 12/90) Code 1 (“any aufo”). No endorsement shall be attached
limiting the coverage.

42,3 Additional requirements. Each of the following shali be included in the
insurance coverage or added as an endorsement to the policy:

a. City and its officers, employees, agents, contractors, consultants,
and volunteers shall be covered as insureds with respect to each
of the following: liability arising out of activities performed by or on
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behaif of Consuitant, including the insured’s general supervision
of Consultant; products and completed operations of Consultant;
premises owned, occupied, or used by Consultant; and
automobiles owned, leased, or used by the Consultant. The
coverage shall contain no special limitations on the scope of
protection afforded to City or its officers, employees, agents,
confractors, consultants, or volunteers.

The insurance shall cover on an occurrence or an accident basis,
and not on a claims-made basis.

An endorsement must state that coverage is primary insurance
with respect to the Cily and its officers, officials, employees,
contractors, consultants, and volunteers, and that no insurance or
self-insurance maintained by the City shall be called upon to
contribute fo a loss under the coverage.

Any failure of CONSULTANT to comply with reporting provisions
of the policy shall not affect coverage provided to CITY and its
officers, employees, agents, and volunteers.

An endorsement shall state that coverage shall not be
suspended, voided, or canceled by either parly, reduced in
coverage or in limits, except after thirty (30) days' prior written
notice by certified mail, return receipt requested, has been given
to the City.

43  Professional Liability [nsurance, If Consultant shall be performing licensed

professional services, Consultant shall maintain for the period covered by this
Agreement professional Hability insurance for licensed professionals performing
work pursuant to this Agreement in an amount not less than TWO MILLION
DOLLARS ($2,000,000) covering the licensed professionals’ errors and omissions.

4.31  Any deductible or self-insured retention shall not exceed $150,000 per

claim.

4.3.2  Anendorsement shall state that coverage shall not be suspended, voided,
canceled by either party, reduced in coverage or in limits, except after
thirty (30) days' prior written notice by certified mail, return receipt
requested, has been given to the City.

4.3.3 The policy must contain a cross liability clause.

4.3.4 The following provisions shall apply if the professional liability coverages
are written on a claims-made form:
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a. The refroactive date of the policy must be shown and must be
before the date of the Agreement.

b. Insurance must be maintained and evidence of insurance must be
provided for at least three years after completion of the
Agreement or the work, unless waived in writing by the City.

c. If coverage is canceled or not renewed and it is not replaced with
another claims-made policy form with a retroactive date that
precedes the date of this Agreement, Consultant must provide
extended reporfing coverage for a minimum of five years after
completion of the Agreement or the work. The City shall have the
right to exercise, at the Consultant's sole cost and expense, any
extended reporting provisions of the policy, if the Consuitant
cancels or does not renew the coverage.

d. A copy of the claim reporting requirements must be submitted to
the City prior to the commencement of any work under this
Agreement.

44  Requirements for All Policies.

441 Acceptability of insurers. All insurance required by this section is to be
placed with insurers with a Bests' rating of no less than A.

4.4.2 Verification of coverage. Prior to beginning any work under this
Agreement, Consultant shall furnish City with certificates of insurance and
with original endorsements effecting coverage required herein. The
certificates and endorsements for each insurance policy are to be signed
by a person authorized by that insurer {o bind coverage on its behalf. The
City reserves the right to require complete, certified copies of all required
insurance policies at any time.

4.43 Subcontractors. Consultant shall include all subcontractors as insureds
under its policies or shall furnish separate certificates and endorsements
for each subcontractor. All coverages for subcontractors shall be subject
to all of the requirements stated herein.

444 Deductibles and Self-Insured Retentions. Consultant shall disclose to
and obtain the approval of Cily for the self-insured retentions and
deductibles before beginning any of the services or work called for by any
term of this Agreement,

During the period covered by this Agreement, only upon the prior express
written authorization of the City, Consultant may increase such
deductibles or self-insured retentions with respect fo City, its officers,

Consulting Services Agreement between
City of Milpitas and Consultant



employees, agents, contractors, consultants, and volunteers. The City
may condition approval of an increase in deductible or self-insured
retention levels with a requirement that Consultant procure a bond,
guaranteeing payment of losses and related investigations, claim
administration, and defense expenses that is satisfactory in all respects to
the City. -

4.45 Notice of Reduction in Coverage. In the event that any coverage
required by this section is reduced, fimited, or materially affected in any
other manner, Consultant shall provide wrillen notice to City at
Consultant's earliest possible opportunity and in no case later than five
days after Consultant is notified of the change in coverage.

4.5  Remedies. In addition to any other remedies City may have if Consultant fails to
provide or maintain any insurance policies or policy endorsements to the extent
and within the time herein required, City may, at its sole option exercise any of the
following remedies, which are alternatives to other remedies Cily may have and
are not the exclusive remedy for Consuitant’s breach:

» Obtain such insurance and deduct and retain the amount of the premiums for
such insurance from any sums due under the Agreement;

= Order Consultant to stop work under this Agreement or withhold any payment
that becomes due to Consultant hereunder, or both stop work and withhold
any payment, until Consultant demonstrates compliance with the requirements
hereof; and/or

= Declare Consultant in material breach of the Agreement and ferminate the
Agreement.

46  Waiver. The Risk Manager of the City has the authority to waive or vary any
provision of Sections 4.2 through 4.5. Any such waiver or variation shall not be
effective unless made in writing.

Section 5. INDEMNIFICATION AND CONSULTANT’S RESPONSIBILITIES. Consultant
shall indemnify, defend with counsel reasonably acceptable to the City, and hold harmless the City
and its officials, officers, employees, agents, contractors, consultants, and volunteers from and
against any and all losses, liability, claims, suits, actions, damages, and causes of action arising
out of any personal injury, bodily injury, loss of life, or damage to property, or any violation of any
federal, state, or municipal law or ordinance, to the extent caused, in whole or in part, by the willful
misconduct or negligent acts or omissions of Consultant or its employees, subcontractors, or
agents, by acts for which they could be held strictly liable, or by the quality or character of their
work. The foregoing obligation of Consultant shall not apply when (1) the injury, loss of life,
damage to property, or violation of law arises wholly from the negligence or willful misconduct of
the City or its officers, employees, agents, contractors, consultants, or volunteers and {2) the
actions of Consultant or its employees, subcontractor, or agents have contributed in no part to the
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injury, loss of life, damage to property, or viclation of law. It is understood that the duty of
Consultant to indemnify and hold harmiess includes the duty to defend as set forth in Section 2778
of the California Civil Code. Acceptance by City of insurance certificates and endorsements
required under this Agreement does not relieve Consultant from liabifity under this indemnification
and hold harmless clause. This indemnification and hold harmless clause shall apply to any
damages or claims for damages whether or not such insurance policies shall have heen
determined to apply. By execution of this Agreement, Consultant acknowledges and agrees to the
provisions of this Section and that it is a material element of consideration.

In the event that Consultant or any employee, agent, or subcontractor of Consultant providing
services under this Agreement is determined by a court of competent jurisdiction or the California
Public Employees Retirement System (PERS) to be eligible for enrollment in PERS as an
employee of City, Consultant shall indemnify, defend, and hold harmless City for the payment of
any employee and/or employer contributions for PERS benefits on behalf of Consultant or its
employees, agents, or subcontractors, as well as for the payment of any penalties and interest on
such contributions, which would otherwise be the responsibility of City.

Section 6. STATUS OF CONSULTANT.

6.1 Independent Contractor. At all times during the term of this Agreement,
Consultant shall be an independent contractor and shall not be an employee of
City. City shall have the right to control Consultant only insofar as the results of
Consultant's services rendered pursuant to this Agreement and assignment of
personnel pursuant to Subparagraph 1.3. Otherwise, City shall not have the right
to control the means by which Consultant accomplishes services rendered
pursuant to this Agreement. Notwithstanding any other City, state, or federal
policy, rule, regulation, law, or ordinance to the contrary, Consuitant and any of its
employess, agents, and subcontractors providing services under this Agreement
shall not qualify for or become entitled to, and hereby agree to waive any and all
claims to, any compensation, benefit, or any incident of employment by City,
including but not limited to eligibility to enroll in the California Public Employees
Retirement System (PERS) as an employee of Cily and entilement to any
contribution to be paid by City for employer contributions and/or employee
contributions for PERS benefits.

6.2  Consultant No Agent. Except as Cily may specify in writing, Consultant shall
have no authority, express or implied, to act on behalf of City in any capacity
whatsoever as an agent. Consuitant shall have no authority, express or implied,
pursuant to this Agreement to bind City to any obligation whatsoever.

Section 7. LEGAL REQUIREMENTS.

7.1 Governing Law. The laws of the State of California shall govern this Agreement.

7.2 Compliance with Applicable Laws. Consultant and any subcontraciors shall
comply with all laws applicable to the performance of the work hereunder.
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7.3

7.4

1.5

Section 8.

Other Governmental Requlations. To the extent that this Agreement may be
funded by fiscal assistance from another governmental entity, Consultant and any
subcontractors shall comply with all applicable rules and regulations to which City
is bound by the terms of such fiscal assistance program.

Licenses and Permits. Consultant represents and warrants to City that
Consultant and its employees, agents, and any subcontractors have all ficenses,
permits, qualifications, and approvals of whatsoever nature that are legally
required to practice their respective professions. Consultant represents and
warranis fo City that Consultant and its employees, agents, any subconfractors
shall, at their sole cost and expense, keep in effect at all times during the term of
this Agreement any licenses, permits, and approvals that are legally required to
practice their respective professions and to perform this Agreement. In addition to
the foregoing, Consultant and any subcontractors shall obtain and maintain during
the term of this Agreement valid business license from City.

Nondiscrimination and Equal Opportunity. Consultant shall not discriminate,
on the basis of a person’s race, religion, color, national origin, age, physical or
mental handicap or disability, medical condition, marital status, sex, or sexual
orientation, against any employee, applicant for employment, subcontractor,
bidder for a subcontract, or participant in, recipient of, or applicant for any services
or programs provided by Consultant under this Agreement. Consultant shall
comply with all applicable federal, state, and local laws, policies, rules, and
requirements related to equal opportunity and nondiscrimination in employment,
contracting, and the provision of any services that are the subject of this
Agreement, including but not limited to the satisfaction of any positive obligations
required of Consultant thereby.

Consultant shall include the provisions of this Subsection in any subcontract
approved by the City or this Agreement.

TERMINATION AND MODIFICATION.

8.1

8.2

Termination. City may terminate this Agreement at any time and without cause
upon written notification to Consultant.

In the event of termination, Consultant shall be entitled to compensation for
services performed prior to the effective date of termination as provided in Section
2. City, however, may condition payment of such compensation upon Consultant
delivering to City any or all documents, photographs, computer software, video
and audio tapes, and other materials provided to Consultant or prepared by or for
Consultant or the City in connection with this Agreement.

Extension. Cily may, in its sole and exclusive discretion, extend the end date of
this Agreement beyond that provided for in Subsection 1.1. Any such extension
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8.3

8.4

8.5

8.6

Section 9.

9.1

shall require a written amendment to this Agreement, as provided for herein.
Consultant understands and agrees that, if City granis such an extension, City
shall have no obligation to provide Consultant with compensation beyond the
maximum amount provided for in this Agreement. Simifarly, unless authorized by
the City, City shail have no obligation to reimburse Consuitant for any otherwise
reimbursable expenses incurred during the extension period. '

Amendments, The parties may amend this Agreement only by a writing signed
by all the parties.

Assignment and Subcontracting. City and Consultant recognize and agree that
this Agreement contemplates personal performance by Consultant and is based
upon a determination of Consultant's unique personal competence, experience,
and specialized personal knowledge. Moreover, a substantial inducement to City
for entering into this Agreement was and is the professional reputation and
competence of Consultant. Consultant may not assign this Agreement or any
interest therein without the prior written approval of the City. Consultant shall not
subcontract any portion of the performance contempiated and provided for herein,
other than to the subcontractors listed in the Consuiltant's proposal, without prior
written approval of the City.

Survival. All obligations arising prior to the termination of this Agreement and all
provisions of this Agreement allocating liability between City and Consuftant shall
survive the termination of this Agreement.

Options upon Breach by Consuitant, If Consultant materially breaches any of
the terms of this Agreement, City's remedies shall include, but not be limited to,
any or all of the folfowing:

8.6.1 Immediate cancellation of the Agreement,

8.6.2 Retention of the plans, specifications, drawings, reporis, design
documents, and any other work product prepared by Consultant pursuant
to this Agreement prior to cancellation; and

8.6.3 Relention of a different consultant at Consultant's cost to complete the
work described in Exhibit A not finished by Consuitant.

KEEPING AND STATUS OF RECORDS.

Records Created as Part of Consultant's Performance, All reports, data,
maps, models, charts, studies, surveys, photographs, memoranda, plans, studies,
specifications, records, files, or any other documents or materials, in electronic or
any other form, that Consultant prepares or obtains pursuant to this Agreement
and that relate to the matters covered hereunder shall be the property of the City.
Consultant hereby agrees to deliver those documents to the City at any time upon
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9.2

9.3

Section 10

demand of the City. It is understood and agreed that the documents and other
materials, including but not limited to those described above, prepared pursuant to
this Agreement are prepared specifically for the City and are not necessarily
suitable for any future or other use. Failure by Consultant to deliver these
documents to the City within the time period specified by the City shall be a -
material breach of this Agreement. City and Consultant agree that, unfil final
approval by City, all data, plans, specifications, reports and other documents are
preliminary drafts not kept by the City in the ordinary course of business and will
not be disclosed to third parties without prior wrilten consent of both parties.

Consultant’s Books and Records. Consultant shall maintain any and all

ledgers, books of account, invoices, vouchers, canceled checks, and other records
or documents evidencing or relating to charges for services or expenditures and
disbursements charged to the City under this Agreement for a minimum of three
(3) years, or for any longer period required by law, from the date of final payment
to the Consultant to this Agreement.

Inspection and Audit of Records, Any records or documents that Section 9.2 of
this Agreement requires Consultant to maintain shall be made available for
inspection, audit, andfor copying at any time during regular business hours, upon
oral or written request of the City. Under California Government Code Section
8546.7, if the amount of public funds expended under this Agreement exceeds
TEN THOUSAND DOLLARS {$10,000.00), the Agreement shall be subject to the
examination and audit of the State Auditor, at the request of City or as parl of any
audit of the City, for a period of three (3) years after final payment under the
Agreement.

MISCELLANEQUS PROVISIONS,

10.1

10.2

10.3

Attorneys’ Fees. If a party to this Agreement brings any action, including an
action for declaratory relief, to enforce or interpret the provision of this Agreement,
the prevailing party shall be entitied to reasonable attorneys’ fees in addition to
any other relief to which that party may be entitied. The court may set such fees in
the same action or in a separate action brought for that purpose.

Venue. In the event that either party brings any action against the other under
this Agreement, the parties agree that trial of such action shall be vested
exclusively in the state courts of California in the County of Santa Clara or in the
United States District Court for the Northern District of California.

Severability. If a court of competent jurisdiction finds or rules that any provision
of this Agreement is invalid, void, or unenforceable, the provisions of this
Agreement not so adjudged shall remain in full force and effect. The invalidity in
whole or in part of any provision of this Agreement shall not void or affect the
validity of any other provision of this Agreement.

Consulting Services Agreement between
City of Milpitas and Consultant



10.4

10.5

10.6

10.7

10.8

No Implied Walver of Breach. The waiver of performance or any breach of a
specific provision of this Agreement does not constitute a waiver of any other
breach of that term or any other term of this Agreement.

Successors and Assigns, The provisions of this Agreement shall inure to the
benefit of and shall apply to and bind the successors and assigns of the parties.

Use of Recycled Products. Consultant shall prepare and submit all reports,
written studies and other printed material on recycled paper to the extent it is
available af equal or less cost than virgin paper.

Conflict of Interest. Consultant may serve other clients, bul none whose
activities within the corporate limits of Cily or whose business, regardiess of
location, would place Consultant in a “conflict of interest,” as that term is defined in
the Political Reform Act, codified at California Government Code Section 81000 ef
seq.

Consultant shall not employ any City official in the work performed pursuant to this
Agreement. No officer or employee of City shall have any financial interest in this
Agreement that would violate California Government Code Sections 1090 ef seq.

Consultant hereby warrants that it is not now, nor has it been in the previous
twelve (12) months, an employee, agent, appointee, or official of the City. If
Consultant were an employee, agent, appointee, or official of the City in the
previous {welve months, Consultant warrants that it did not parlicipate in any
manner in the forming of this Agreement. Consultant understands that, if this
Agreement is made in violation of Government Code §1090 el.seq., the entire
Agreement is void and Consultant will not be enfitled to any compensation for
services performed pursuant to this Agreement, including reimbursement of
expenses, and Consultant will be required to reimburse the City for any sums paid
to the Consultant. Consultant understands that, in addition to the foregoing, it may
be subject to criminal prosecution for a violation of Government Code § 1080 and,
if applicable, may be disqualified from holding public office in the State of
California.

Consultant certifies that it has not paid any direct or contingent fee, contribution,
donation or consideration of any kind to any firm, organization, or person {other
than a bona fide employee of Consultant} in connection with procuring this
Agreement, nor has Consultant agreed to employ or retain any firm, organization,
or person in connection with the performance of this Agreement as a condition for
obtaining this Agreement.

Solicitation, Consultant agrees not to solicit business at any meeting, focus
group, or interview related to this Agreement, either orally or through any written
materials.
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10.9 Contract Administration. This Agreement shall be administered by
who is authorized to act for, and on behalf of, City. Al correspondence shall be
directed to or through the Contract Administrator or his or her designee.

10.10 Notices. Any written notice to Consuitant shall be sent to:

Any written notice to City shall be sent to:

Steven Machida, Acting Public Works Director/City Engineer
455 East Calaveras Boulevard
Milpitas, California 95035

10.11 Professional Seal. Where applicable in the determination of the City, the first
page of a technical report, first page of design specifications, and each page of
construction drawings shall be stamped/sealed and signed by the licensed
professional responsible for the report/design preparation.

10.12 Integration. This Agreement, including the exhibits, represents the entire and
integrated agreement between City and Consultant and supersedes all prior
negotiations, representations, or agreements, either written or oral.

10.13 Exhibits. All exhibits and attachments to exhibits referenced in this Agreement
are incorporated by reference herein.
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CITY OF MILPITAS CONSULTANT

Thomas C Williams, City Manager

Name & Title

Taxpayer Identification Number

APPROVED AS TO FORM:

Michaet J. Ogaz, City Attorney Corporate Entity Number

APPROVED AS TO CONTENT:

Steven Machida, Acting Public Works Director/City Engineer
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EXHIBIT A

SCOPE OF SERVICES FOR ON-CALL CONSTRUCTION INSPECTION

& MATERIAL TESTING SERVICES FOR VARIOUS CAPITAL
IMPROVEMENT PROJECTS

CONSULTANT shall provide to the CITY’s Department of Public Works with on—call
construction inspection and material testing services for various CITY capital
improvement projects, on an as needed basis. CONSULTANT’S services shall be
provided as requested by the CITY on an as needed basis, as set forth in a specific project
Service Order in the form attached as Exhibit D to this Agreement.

SECTION 1. GENERAL PROVISIONS

A,

B.

CONSULTANT shail perform all services to the satisfaction of the CITY.

All of the services furnished by the CONSULTANT under this AGREEMENT
shall be of the currently prevailing professional standards and quality which
prevail among inspection and materials testing CONSULTANT professionals of
similar knowledge and skill engaged in related work throughout California under
the same or similar circumstances. All documentation prepared by
CONSULTANT shall provide for a completed project that conforms to all
applicable codes, rules, regulations and guidelines which are in effect at the time
such documentation is prepared.

All work performed under this AGREEMENT shall be authorized by a specific
Service Order. Fach Service Order given by CITY shall detail the nature of the
specific services to be performed by the CONSULTANT, the time limit within
which such services must be completed and the compensation for such services.
Such details shall include a description of the project for which CONSULTANT
shall perform the services, the geographic limits of the project, the type and scope
of services to be performed, the format and schedule for deliverables, the schedule
of performance, and the schedule of compensation. CONSULTANT shall not
perform any services unless authorized by a fully executed Service Order. Any
unauthorized services performed by CONSULTANT shall be at no cost to the
CITY.

CONSULTANT shall begin work under the service order only after receipt of the
service order bearing the approval signature of the City Engineer and the
signature of the CITY Attorney approving the service order as to form. Each
authorized Service Order issued under this AGREEMENT by CITY shall be
incorporated into the terms and conditions of this AGREEMENT.
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E. CITY will assign a Project Manager to facilitate each Service Order authorized
under this AGREEMENT. CONSULTANT shall coordinate with the designated
Project Manager on the performance of each Service Order.

F, CONSULTANT shall be responsible for the coordination with CITY and federal,
state and local agencies that are necessary for all services authorized under this
AGREEMENT.

G. Assignment of Personnel, CONSULTANT shall assign only competent
personnel to perform services pursuant to this Agreement. The Service Order may
name any specific personnel who shall be performing services. In the event that
CITY, in its sole discretion, at any time during the term of this Agreement, desires
the reassignment of any such persons, CONSULTANT shall, immediately upon
receiving notice from CITY of such desire of CITY, reassign such person or
persons.

SECTION 2. BASIC SERVICES,

A. CONSULTANT shall provide construction inspection and materials testing
consulting services for various CITY capitol improvement projects, as more
particularly described in the authorized Service Order. The authorized Service
Order may include any of the specific construction inspection and materials
testing tasks set forth below in Section 3. The authorized Service Order may also
include any other related inspection and testing services described and agreed to
be performed by the CONSULTANT.

B. Service Initiation

Prepare Service Order - Upon request of CITY’s Project Manager, CONSULTANT shall
meet with the Project Manager to discuss the Project. CONSULTANT shall become
familiar with the Project description, scope and goals and develop proposed scope of
services,

CONSULTANT shall prepare a proposed scope of work for Project services consistent
with CITY’S standard form of Service Order (attached hereto as Exhibit D). The
proposed scope of services shall, at a minimum, include the following: Project
Description, Scope of Services including deliverables, and Schedule of Performance and
Schedule of Compensation. CONSULTANT shall submit the proposed scope of services
to the Project Manager in both paper and electronic format.

The Project Manager will review and comment on proposed scope of work, and the
parties shall agree on the terms of the final Service Order. CONSULTANT shall not be
compensated for work performed in preparing a draft scope of services for a Service
Order.

C. Service Implementation
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Upon receipt of an authorized Service Order, CONSULTANT shall begin Project
services described in the Service Order in accordance with the Schedule of Performance
in the Service Order. For each Project, in addition to the specified services, products and
deliverables detailed in the Service Order, CONSULTANT shall perform the following
tasks: :

Initial Meeting - Prior to beginning substantive work on a project, CONSULTANT shall
meet with CITY to establish procedures and notifications for any necessary meetings and
communications with CITY staff} collect available data from the CITY and establish
additional data needs and availability; confirm the format for all project products and
deliverables; and address any preliminary project concerns. The meeting will be the
primary opportunity to discuss the CITY’S intent, schedule and budget for the project.

The CONSULTANT shall prepare minutes of the meeting and distribute minutes to
meeting participants,

Project Coordination Meetings - CONSULTANT shall attend and/or conduct project
coordination meetings as required to perform authorized services and as required by
Project Manager. CONSULTANT shall prepare minutes of each meeting and distribute
minutes to participants.

Project Schedule - CONSULTANT shall prepare and submit a detailed schedule of
performance consistent with the schedule contained in the Service Order to the Project
manager for review and approval, CONSULTANT shall confirm or update the schedule
monthly at a minimum. Any changes to the schedule shall only be permitted with the
written approval of CITY’s Project Manager.

Project Progress Report - CONSULTANT shall submit a monthly report to the Project
Manager detailing progress on the Project services.

Request for Payment / Invoice - CONSULTANT shall submit progress payment
invoices to the Project Manager monthly, as specified in Exhibit B. The updated Project
schedule and progress report may be submitted as attachments to the invoice.

Project Record - CONSULTANT shall develop and maintain a detailed record of the
chronology of the project tasks and milestones completed that are decisive, conclusive or
relevant to the outcome of the Project. CONSULTANT shall submit a copy of the Project
Record to the Project Manager prior to final payment for services performed on the
Project. The Record shall be submitted in both paper and electronic format.

Project Documents - Aside from deliverables specified in the Service Order, and before
the conclusion of the Project and final payment for services performed on the Project,
CONSULTANT shall submit to the Project Manager a copy of all project documents that
are decisive, conclusive or relevant to the outcome of the Project. Such documents may
include, without limitation, topographical surveys and mapping, utility mapping, site
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inventories, base plans, reports and studies, permit applications and permits,
environmental documentation, records of meetings, and communication documents.
Documents shall be submitted in both paper and electronic format, as available.

SECTION 3. SPECIFIC CONSTRUCTION INSPECTION & MATERIAL
TESTING SERVICES.

A. In addition to any other inspection and testing services contained in the authorized
Service Order, the Service Order may incorporate any of the services set forth below in
this Section 3 by simply identifying the particular Task, in which case the Task is

considered to have been incorporated into the authorized Service Order and
CONSULTANT shall perform the Task as set forth herein.

B. Tasks: Listed below are the Tasks which may be included in the Service Order
depending on the scope of the project.

Task 1: Review the project scope.
Task 2: Visit the project site, as necessary.

Task 3: Determine the type of inspection/testing/evaluation needed, as discussed with
City staff. Prepare a work plan.

Task 4: Obtain necessary permits and approval from applicable agencies with
jurisdiction over the project.

Task §: Perform inspection, sampling and testing. Services shall be performed within 24
hours notice by the City if required.

Task 5a: Soils Testing:

CONSULTANT shall perform those soils compaction tests identified in the
Contract Documents, or, if no such tests are identified, those tests needed to
determine whether the soil is compacted in conformance with the Standards
and Requirements contained in the Contract Documents, such as ASTM
D1557 or D2922 and D3017-78 and California Test 216 and 231.

Within 1 working days of completing each compaction test,
CONSULTANT shall provide the CITY with a written notice describing the
test performed and the results of the test, and indicating whether or not
compliance with the Standards and Requirements contained in the Contract
Documents was achieved. If compliance was not achieved, the written
notice should include what corrective action is needed to obtain compliance.

If corrective action is needed, the CONSULTANT shall re-perform the
compaction test within 1 working day of being notified by the CITY or

Consulting Services Agreement between
City of Milpitas and Consultant



Project contractor that the necessary corrective action was completed.
Within 1 working day of completing a re-test, CONSULTANT shall
provide the CITY with written notices consistent with the requirements of
above.

Task 5h: Asphalf Testing

CONSULTANT shall perform those asphalt compaction tests identified in
the Contract Documents, or, if no such tests are identified, those tests
needed to determine whether the asphalt is compacted in conformance with
the Standards and Requirements as required in the Contract Documents
such as, California Test 375 and 304. In addition CONSULTANT shall
provide full time inspection of asphalt placement, as requested, to ensure
asphalt is placed in accordance with Caltrans Section 39.

Within 1 working days of completing each compaction test,
CONSULTANT shall provide the CITY with a writien notice describing the
test performed and the results of the test, and indicating whether or not
compliance with the Standards and Requirements contained in the Contract
Documents was achieved. If compliance was not achieved, the written
notice should include what corrective action is needed to obtain compliance.

If corrective action is needed, the CONSULTANT shall re-perform the
compaction test within 1 working day of being notified by the CITY or
Project contractor that the necessary corrective action was completed.
Within 1 working day of completing a re-test, CONSULTANT shall
provide the CITY with written notices consistent with the requirements of
above.

Task 5¢; Structural Steel and Metals Testing and Inspections

CONSULTANT shall inspect and certify the welding operations at the
Project construction site and at the metal fabrication shop as needed to
meet the Standards and Requirements contained in the Contract
Documents. These services involve CONSULTANT verifying that the
welder certifications, material preparation, welding procedures, structural
steel mill certificates and material identifications comply with the
Standards and Requirements contained in the Contract Documents. They
also include CONSULTANT testing welds in accordance with ASTM
standards and per the Standards and Requirements contained in the
Contract Documents. In addition, CONSULTANT shall provide full-time
inspection for all structural welds as provided for in the Standards and
Requirements contained in the Contract Documents as requiring full-time
inspection.
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CONSULTANT shall perform special inspection and certification of
welding of bolts, embeds and reinforcing steel, structural steel, anchor /
expansion bolts, post-tensioning tendon, steel studs, reinforcing steel
strands and rebar, mechanical connectors (splices), high strength bolting,

Task 5d: Structural Concrete Testing and Inspection

CONSULTANT shall perform those structural concrete tests and
inspections identified in the Contract Documents, or, if no such tests and
inspections are identified, those tests and inspections needed to determine if
the concrete conforms to the Standards and Requirements contained in the
Contract Documents such as ACI 318 and CBC Section 1903 and 1905, and
ASTM C31 and C143.

Within 1 working day of completing each inspection and/or test,
CONSULTANT shall provide the CITY with a written notice describing the
inspection and/or test performed and the resuits, and indicating whether or
not compliance with the Standards and Requirements contained in the
Contract Documents was achieved. If compliance was not achieved, the
written notice must state what corrective action is needed to obtain
compliance

If corrective action is needed, the CONSULTANT shall re-perform the inspection and/or
test within 1 working day of being notified by the CITY or Project contractor that such

Task 6: Prepare a report of the inspection and/or testing results and
conclusions/recommendations. Upon receipt of the analytical results, Consultant shall
prepare a summary letter compating the analytical data to the governing allowable limits.
The Summary Report will include copies of the laboratory reports and a sample location
map. The Summary Report will provide conclusions and recommendations. Summary
report shall be provided to City staff within in one week of receipt of the analytical
results.

Task 7: Assist City in obtaining approvals and/or permits from County, State, and
Federal agencies as required.
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EXHIBIT B
COMPENSATION SCHEDULE

Section 1. Maximum Compensation for Master Agreement.

1.1  Maximum Amount: The maximum amount of compensation the CITY will pay
to the CONSULTANT under this Master Agreement, including both payment for
professional services and reimbursable expenses, shall not exceed Dollars ($).
Any hours worked for which payment would result in a total exceeding this maximum
amount shall be at no cost to the CITY.

1.2 Manner of Payment: Each Service Order will set forth whether the CITY will
pay the CONSULTANT for work performed under such Service Order on a lump sum
basis or on a time and material basis. Section 2 of this Exhibit applies to each Service
Order where the CITY will pay the CONSULTANT a lump sum for the work performed.
Section 3 of this Exhibit applies to all Service Orders where the CITY will pay the
CONSULTANT on a time and material basis for the work performed.

1.3 Schedule of Charges: Exhibit B-1 of this AGREEMENT, entitled “Schedule of
Charges,” set forth the CONSULTANT’S charge rates for various personnel as well as
the amounts it charges for various special inspections and material tests. Regardless of
whether the manner of payment contained in a Service Order is on a lump sum basis or
on a time and material basis, compensation shall be determined and based upon the
charge rates and charge amounts set forth in the Schedule of Charges.

Section 2, Lump Sum Payment.

2.1 Lump Sum Amount: The Service Order shall specify the lump st amount the
CITY will pay the CONSULTANT for performing the required work. The lump sum
amount compensates the CONSULTANT for all its costs necessary to complete the work,
including professional services and reimbursable expenses. CONSULTANT shall
complete all work set forth in the Service Order for the lump sum amount.

2.2 Progress Payments: The Service Order may provide for the CITY fo pay the
lump sum amount by making progress payments. Under such circumstances, the Service
Order shall specify appropriate milestones and the amount payable upon successful
completion of each milestone. Upon completion of a milestone to the CITY’s
satisfaction, the CONSULTANT shall invoice the CITY for the appropriate progress
payment. The CITY will make the appropriate progress payment to the CONSULTANT
within thirty (30) days of the Project Managers approval of the CONSULTANT’s
invoice.

2.3  Lump-Sum Payment: If the Service Order does not provide for the CITY to
make progress payments, then the CITY shall make a single, lump-sum payment to the
CONSULTANT upon completion of all the work to the CITY’s satisfaction. Upon
completion of the work to the CITY s satisfaction, the CONSULTANT shall invoice the
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CITY for the lump-sum amount. The CITY shall pay the lump-sum amount within thirty
(30) days of the Project Manager’s approval of the CONSULTANT’S invoice.

Section 3. Payment on a Time and Materials Basis.

3.1 Maximum Compensation: The Service Order shall specify the maximum amount of
compensation for the work, including both payment for professional and special
inspection services, material tests and reimbursable expenses. The CONSULTANT
shall complete all work it is required to perform under the Service Order for no more than
the specified maximum amount. Any hours worked for which payment would result in a
total exceeding this maximum amount shall be at no cost to the CITY.

3.2 Budget: If the Service Order itemizes budget amounts for any phase or category of
work, then CONSULTANT shall not exceed such itemized amount without the CITY’s
prior written authorization. The Project Manager may approve, in writing, transfers of
budget amounts between any of the phases or categories of work listed in the Service
Order, provided the aggregate total compensation does not exceed the maximum
compensation.

3.3 Rates: CITY will compensate CONSULTANT at the rates set forth in Exhibit B-1
of this Master Agreement, entitled “Schedule of Charges.” Wage rates subject to
Prevailing Wage Requirements are subject to revision at the time of issuance of a new
Determination and subsequent Determinations for the duration of the AGREEMENT
consistent with the provisions of Exhibit “B-1.” Rates not subject to Prevailing Wage
Requirements are subject to review annually upon request of the CONSULTANT in
accordance with the provisions of Exhibit “B-1.” The parties must enter into a written
amendment to this AGREEMENT to reflect any new rates before such rates become
effective.

3.4 Reimbursable Expenses: The CITY will reimburse for expenses subject to the
following:

Each Service Order will specify the maximum amount of expenses for which the CITY
will reimburse the CONSULTANT. Any expense the CONSULTANT incurs beyond the
specified amount is at no cost to the CITY.

The following expenses are reimbursable to the extent the CONSULTANT documents to
the Director’s satisfaction that they were incurred in performing the work required by the
Service Order: (a) the cost of mailing, shipping and/or delivery of documents or products
to the CITY, (b) the cost of photographing, reproducing and/or copying, (c) the cost of
the subCONSULTANT, provided the CITY has preapproved, in writing, the use and cost
of the subCONSULTANT, (d) telephone and fax charges, (e) the rental of any
specialized equipment to the extent the CITY has preapproved, in writing, the cost of
such rental, and (f) any other expenses expressly identified in the service order as
reimbursable. No other expenses are reimbursable unless the CITY has preapproved, in
writing, such expense.
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35 Travel Time: For Service Orders on a time and materials basis, CITY will not
pay time for travel to and from the site. CONSULTANT shall commence billing at its
hourly rates only upon CONSULTANT’s arrival at the CONSULTANT’s work site and
CONSULTANT will stop billing at its hourly rates upon CONSULTANT’s departure of
the CONSULTANT from the CONSULTANT’s work site. CITY will provide the
CONSULTANT a place to store CONSULTANT’s equipment at the project site.

3.6  Invoice: Every month the CONSULTANT shall invoice the CITY for work
performed during the immediately previous month. The monthly invoice shall set forth
for the relevant invoice period, a detailed description of the work completed, the number
of hours worked and the applicable hourly rates, a detailed description of the
reimbursable expenses incurred and the amount of such expenses, and documents
supporting the reimbursable expenses. The invoice shall also show the total to be paid
for the invoice period, the aggregate amounts of payments received to date under the
Service Order and the balance of maximum compensation for remaining work on the
Service Order.

Section 4, Others.

4.1  Payment of Taxes: CONSULTANT is solely responsible for the payment of
employment taxes incurred under this Agreement and any other applicable federal
or state taxes.
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EXHIBIT B-1
SCHEDULE OF RATES
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EXHIBITC

INSURANCE DOCUMENTS
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EXHIBIT D
SERVICE ORDER

I CONSULTANT MASTER AGREEMENT
This Service Order is made and entered into by and between the CITY OF MILPITAS, a

municipal corporation of the State of California and , a California corporation.
CITY and CONSULTANT have entered into a Master Service Agreement dated
which authorizes the proposed services and compensation as outlined

below.

2 SERVICE ORDER
Service Order No: Date:

Service Order Compensation Amount: $

CONSULTANT Firm Name:
Address:

Contact:

Phone/Email:

3 PROJECT DESCRIPTION

Project Name:

Brief Description of Services:

Exhibit A: Include Full Scope of Services, Schedule of Performance and Compensation

4 APPROVALS

CONSULTANT: Date:
Assistant CITY Attorney: Date:
Director of Public Works: Date:

Appropriation Certification: I hereby certify that an unexpended appropriation is
available in the above fund for the above contract as estimated, and that funds are
available as of this date of signature.

Authorized Signature: Date:
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EXHIBIT IE

SPECIAL PROVISIONS

In the performance of this AGREEMENT:

1.

Prohibition on Discrimination and Preferential Treatment

CONSULTANT shall not discriminate against or grant preferential treatment to
any person on the basis of race, sex, color, age, religion, sexual orientation, actual
or perceived gender identity, disability, ethnicity or national origin.

This provision is applicable to recruiting, hiring, demotion, layoff, termination,
compensation, fringe benefits, advancement, training, apprenticeship and other

terms, conditions, or privileges of employment, subcontracting and purchasing,

Nothing herein shall be interpreted as precluding any reasonable accommodation
provided to any person with a disability.

Compliance Reports.

If directed by CITY, CONSULTANT shall file, and cause any subcontractor to
file, compliance reports with the CITY. Compliance reports shall be in the form
and filed at such times as may be designated by the CITY. Compliance reports
shall contain such information and be supported by such data or records as may be
requested by the CITY to determine whether CONSULTANT or its subcontractor
is complying with the nondiscrimination and non-preference provisions of this
Agreement.

Failure to Comply With Nondiscrimination Provisions.

If the CITY determines that the CONSULTANT has not complied with the
nondiscrimination or non-preference provisions of this AGREEMENT, the CITY
may terminate or suspend this AGREEMENT, in whole or in part.

Subcontracts.

CONSULTANT shall include provisions of this Agreement in each subcontract
entered into in furtherance of this Agreement so that such provisions are binding
upon each of its subcontractors,

Prevailing Wage. CONSULTANT acknowledges that portions of this contract
are a Public Work, subject to the provisions of Section 1771 of the California
Labor Code. CONSULTANT shall pay, or cause to be paid, prevailing wages, as
set forth in the California Labor Code Section 1770 ef. seg., for all labor
performed on the Project sites to facilitate the professional services provided

Consulting Services Agreement between
City of Milpitas and Consultant



under this AGREEMENT, including, but not limited to inspection, surveying,
drilling, trenching, and excavation., CONSULTANT shall include in all
agreements for such labor, a requirement that the employer provide all workers
with written notice that prevailing wages apply.

The CONSULTANT is subject to prevailing wage rate compliance monitoring
and enforcement by the California Department of Industrial Relations.

The CONSULTANT or Subcontractor(s) shall not be qualified to bid on,
be listed on the bid proposal, subject to the requirements of Section 4104 of
the Public Contract Code, or engage in the performance of any contract for
public work, as defined in this chapter, unless currently registered and
qualified to perform public work pursuant to Section 1725.5. It is not a
violation of this section for an unregistered Contractor to submit a bid that
is authorized by Section 7029.1 of the Business and Professions Code or by
Section 10164 or 20103.5 of the Public Contract Code, provided the
contractor is registered to perform Public Work pursuant to Section 1725.5
at the time the contract is awarded.

CONSULTANT shall maintain, or cause to be maintained, all records
documenting the payment of prevailing wages as required by the State prevailing
wage law. CONSULTANT shall provide to the CITY, at no cost to the CITY, a
copy of all such records within ten (10) working days of a request for such
records by CITY.

CONSULTANT expressly agrees that the compensation agreed to between the
parties includes all payment necessary to meet State prevailing wage law
requirements, CONSULTANT shall indemnify the CITY for any claims, costs or
expenses which the CITY incurs as a result of CONSULTANT’S failure to pay,
or cause to be paid, prevailing wages.

6. Licenses and Permits, CONSULTANT represents and warrants to CITY that
CONSULTANT and its employees, agents, and any subcontractors have all
licenses, permits, qualifications, and approvals of whatsoever nature that are
legally required to practice their respective professions. CONSULTANT
represents and warrants to CITY that CONSULTANT and its employees, agents,
any subcontractors shall, at their sole cost and expense, keep in effect at all times
during the term of this Agreement any licenses, permits, and approvals that are
legally required to practice their respective professions and to perform this
Agreement. In addition to the foregoing, CONSULTANT and any subcontractors
shall obtain and maintain during the term of this Agreement valid business license
from CITY.

7. Professional Seal. Where applicable in the determination of the CITY, the first
page of a technical report, first page of design specifications, and each page of
construction drawings shall be stamped/sealed and signed by the licensed
professional responsible for the report/design preparation.
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