Planning Commission Date: February 28, 2007 Item No.

MILPITAS PLANNING COMMISSION AGENDA REPORT

Category: Public Hearing Report Prepared by: Cindy Maxwell
Public Hearing: Yes: X ___ No:

Notices Mailed On: 2/16/07 Published On:  2/15/07 Posted On:  2/16/07
TITLE: CHANGE THE GENERAL PLAN DESIGNATION FROM

MULTI-FAMILY MEDIUM DENSITY RESIDENTIAL TO
MIXED USE AND REZONE FROM ONE AND TWO FAMILY
RESIDENTIAL “R2-S” TO MIXED USE “MXD-S” FOR 13
PARCELS ON S. PARK VICTORIA DR.

Permits: General Plan Amendment No. GP2007-5, Zone Change No.
Z(C2007-7 and Environmental Impact Assessment No. EA2007-3

Location: 13 parcels located at 887 through 1045 South Park Victoria Drive
(APNs: 088-38-084 to 091 and 088-37-001 to 005) APN:  086-
22-023

RECOMMENDATION: Close the Public Hearing. Recommend approval to the City
Council subject to recommended findings.

Applicants: City of Milpitas
Property Owners:
Property Address
(S. Park Victoria) Owner’s Name | Owner’s Address
973-975 Laura E. Teer 973 S. Park Victoria Dr., Milpitas CA 95035-6907
901 Ryan Ngan Hoang 2331 Summer Ct., San Jose, CA 95116-3756
915-917 Philamer & Perla Ignacio PO Box 32181, San Jose, CA 95152
929-931 Philamer & Perla Ignacio PO Box 32181, San Jose, CA 95152
943-945 Richard Chew et al 158 E. Jackson, San Jose, CA 95112-5107
957-959 Soledad Kantoniemi 479 Ashwood Ct., Los Banos, CA 93635
887-889 Debra J. Giordano 1916 Grand Teton Dr., Milpitas, CA 95035
985-987 Shirley Walker 985 S. Park Victoria Dr., Milpitas CA 95035-6907
1003-1005 Lucena F. Guiang 1003 S. Park Victoria Dr. Milpitas CA 95035-6907
1015-1017 Ted T & Cynthia S. Lin Trustee 12307 Crayside Lane, Saratoga CA 95070-6525
1027-1029 Charles K & Shirley Tang Trustee & etal | 1499 David Lane, Milpitas CA 95035-6984
1031-1033 Leroy & Junko Mayeda Trustee 2794 Boncheff Dr., San Jose CA 95133-1401
1043-1045 Martha L. Cook Trustee & et al 1045 S. Park Victoria Dr., Milpitas CA 95035-6907

General Plan Designation: Multi-Family Medium Density
Present Zoning: One and Two Family Residential (R2-S)




P.C ARS— February 28, 2007
General Plan (GP2007-5) and Zone Change (ZC2007-7)

Existing Land Use: 13 parcels with 26 dwelling units in duplex structures.
Agenda Sent To: Applicants and Owners (as noted above)
Attachments: Attachment A: Zoning Ordinance R2

Attachment B: Zoning Ordinance MXD
Attachment C: Negative Declaration and Environmental Assessment
PJ No. 2476

BACKGROUND
Project Location

= 2.8 acres on 13 parcels located on South Park Victoria Drive — addresses 887 to 1045.

Pos” AT AT

AL LT

Bordering land uses:
o North Two-story church
o East S.Park Victoria Dr. and single family residential
o South Two-story office building
o West South of Mt. Shasta — One and two family homes
o North of Mt. Shasta — Single family homes
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P.C. ARS - Februay 28, 2007
General Plan (GP2007-5) and Zone Change (ZC2007-7)

APPLICATIONS SUBMITTED

1. General Plan Amendment No. GP2007- 5: redesignate from Multi-Family Medium Density
Residential to Mixed Use

2. Zone Change No. ZC2007- 7: rezone from One and Two Family Residential “R2-S” to
Mixed Use “MXD-S”

3. Environmental Impact Assessment No. EA2007- 3: Negative Declaration indicating that the
project will not create any significant environmental impacts.

PROJECT DESCRIPTION

= Change the General Plan land use designation and zoning district for 13 parcels with duplex
residences on S. Park Victoria Dr., south of Yellowstone Ave. The units are occupied and
have access off S. Park Victoria Drive.

» The proposed land use change will encourage a more pedestrian friendly environment along a
major arterial by expanding the existing mix of uses and activities.

» The proposal will provide a new economic growth opportunity in live-work units.

LAND USE COMPARISON
General Plan

» The primary effect of the proposed land use change is to expand potential uses by allowing
limited commercial uses.

=  The Mixed Use land use designation is designed to compatibly mix residential with low
intensity and local-serving commercial uses.

Table 1 — Comparison of General Plan Land Uses

Multifamily Medium Density (Existing) ; Mixed Use (Proposed) %

Development type — Commercial offices, retail
and services, high density residential and public
and quasi-public uses

Development type — Single-family attached
and semi-detached houses and duplexes

Residential densities — 7 to 11 units per acre | Residential densities — 21 to 30 units per acre

Commercial intensity — Residents may Commercial intensity — Commercial use may be
operate businesses as a home occupation. combined with residential. Floor area ratio for
(See Attachment A) commercial use is 0.75.

! Milpitas General Plan, March 19, 2002, p. 2-12
2 Milpitas General Plan, March 19, 2002, p. 2-13
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P.C. ARS— February 28, 2007
General Plan (GP2007-5) and Zone Change (ZC2007-7)

Zoning Ordinance

»  Permitted commercial uses must meet operating standards contained in the ordinance to
minimize conflicts with coexisting or adjacent residential uses.

» (Conditional uses are subject to an open public hearing process before the Planning
Commission where additional operating requirements and design standards may be imposed.

» The combining “S” District’ requires a thorough design review process with the City before
any site or architectural changes can be made.

Table 2 — Comparison of Zoning Ordinance Requirements

R2-S (Existing)*

. MXD-S (Proposed)®

Purpose — Stabilize and protect the residential
characteristics of the District and to promote
and encourage a suitable environment for
family life.

Purpose — Encourage a compatible mix of
residential, retail, entertainment, office and
commercial service uses within the framework of
a pedestrian-oriented streetscape

Permitted Uses — Single-family, duplex or
two-family dwellings

Permitted Uses — Retail stores, offices and
commercial services that are not open past 10
p.m., less than 10,000 square feet in size, not an
“Adult Business” and are conducted wholly within
the building. Restaurants are also permitted with
restrictions on seating, parking, signage and
operating standards for odors and waste handling.

Building height — 2.5 stories or 30 feet

Building height — Three stories or 45 feet

Setbacks
» Front — 20 feet from property line

= Interior side — One side seven feet, total
both sides 16 feet

= Street side = Seven to ten feet

* Rear — 25 feet (one-story), 30 feet (two-
stories)

Setbacks
* Front — eight to 15 feet from back of sidewalk
= Interior side — Ten feet

= Street side - Eight to 15 feet from back of
sidewalk

=  Rear — Ten feet

? Milpitas Municipal Code (MMC), XI-10-42
4 MMC, XI-10-6, Attachment 2
3 MMC, XI-10-38, Attachment 3
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P.C. ARS— February 28, 2007
General Pian (GP2007-5) and Zone Change (ZC2007-7)

ISSUES

Land Use Compatibility

The Mixed Use zoning district is specifically designed to coexist with residential uses. The types
of permitted uses are limited and are required to adhere to strict operating standards to insure that
they are compatible with adjacent residential uses. For instance, retail stores, offices and
commercial services cannot be larger than 10,000 square feet, open past 10 p.m., or have outdoor
seating unless it is specifically approved by the Planning Commission. Adult oriented ‘
businesses, exterminators, and drive-up windows are prohibited. Small restaurants are allowed
with limitations on seating and signs and operating standards related to odors and waste
handling.

Other nonresidential uses may be allowed if they are approved by the Planning Commission with
a Conditional Use Permit. The Planning Commission would hold a public hearing with notices
of the hearing mailed in advance to all property owners and residents within 300 feet of the site.
During the Planning Commission’s review, special operating conditions and standards can be
imposed. The Planning Commission’s decision on a use permit application may be appealed to
the City Council.

Parking

* The parking requirements for the Mixed Use zoning district are more complex to insure
compatibility with building design and residential uses.

* 4 or 5 parking spaces would be needed if an existing duplex unit were entirely converted to a
retail use or an office (respectively). The existing site may have adequate parking available
on-site and on the street. Additional parking would need to be provided elsewhere on the site
subject to Planning Commission review and approval.

Table 3 — Parking Requirements

R2-S (Existing)® MXD-S (Proposed)”
Parking Parkin
Minimum two spaces per dwelling unit Residential
Studio: One

One bedroom: One & a half
Two bedroom: Two

Nonresidential

Retail: One/250 square feet

Office <1,000 sq. fi.: 1/200 sq. ft.
Office >1,000 sq. ft.: 3.3/1,000 sq. ft.

No parking in front or street side setback areas

On-street parking on parcel’s street frontage
can be used to meet requirements

8 MMC, XI-10-6, Attachment 1
"MMC, XI-10-38, Attachment 2
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P.C. ARS— February 28, 2007
General Plan (GP2007-5) and Zone Change (ZC2007-7)

Loss of Privacy

» Property owners or residents adjacent to the west side of the site may have concerns about
loss of privacy due to more intense uses or taller buildings closer to shared property lines.

» The west side of the site is zoned R2-S (south of Mt. Shasta) and R1-3 (north of Mt. Shasta).
Table 4 — Height and Rear Yard Setbacks

Zoning District ‘Height Limits ~ Rear Yard Setbacks
R2-S 2.5 stories or 30 feet 25 feet (one-story)
' 30 feet (two-stories)
R1-3-S* 30 feet 15 feet (one-story)
20 feet (two stories)
MXD-S Three stories or 45 feet Ten feet

»  Any proposed structural changes will require an open public hearing process to obtain review
and approval from the Planning Commission. Any public concerns can be addressed at that
time to minimize perceived privacy intrusions through careful building design.

Creation of Non-Conforming Uses

* Rezoning the proposed sites to Mixed Use will create non-conformity in use (two family
dwelling units not allowed’ and 10.9 units per acre rather than mmlmum 21 units per acre'’)
and building (parking not allowed in front or side street setback areas'’, ten foot landscaping
buffers'?, no backing into public street or sidewalk'?, and no tandem spaces' )

* Non-conforming uses may remain but will not be able to expand the existing structure. New
construction will require conformance with the uses and standards of the MXD district.

CONFORMANCE
General Plan

The proposed project is consistent with the following General Plan policies:

§ MMC, XI-10-4.05 & 4.06-5.1
® MMC, XI-10-38.04 -4.2

Y MMC, XI-10-38.05-4

' MMC, XI-10-38.06-1(a)

2 MMC, XI-10-53.09

13 MMC, X1-10-53.17

4 MMC, XI-10-53.20
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P.C._ARS-February 28, 2007
General Plan (GP2007-5) and Zone Change (ZC2007-7)

Table 3 & General Plan Confonnanc;e

S :éPblicy' e - iy [Aﬁplicability :
2.a-I-2 Promotes in-fill development in the The project broadens the uses permitted in an
incorporated city limits. area of the city that is already developed.
2.a-I-5 Promote a strong economy that The project will provide an opportunity for
provides economic opportunities for all smaller businesses and live-work units.
Milpitas residents within existing Smaller, low-traffic generating uses, such as
environmental, social, fiscal and land use real estate offices, medical offices or notaries,
constraints will find this particularly attractive.
2.a-I-6 Encourages a balanced economic base. | The project will add a type of commercial

venue that is unavailable elsewhere in the City.

ENVIRONMENTAL REVIEW

A Negative Declaration was prepared for this project (EA2007-3). Two potential
impacts were identified as having “less than significant impact”. '

Potential noise from the operation of a permitted business is regulated through the
City noise ordinance and operating standards contained in Zoning Ordinance XI-10-
38. There are also potential parking issues for business permitted in the MXD
zoning district however they will be required to meet City parking requirements.
Any new construction will be subject to standard permitting requirements of the
City for site and architectural review and use permits.

RECOMMENDATION

Close the Public Hearings. Recommend approval to the City Council of General Plan
Amendment No.GP2007-5, Zone Change No.ZC2007-7 and Environmental Impact Assessment
No.EA2007-3 based on the Findings listed below:

FINDINGS

1. The Negative Declaration and Environmental Impact Assessment No.EA2007-3 are valid and
applicable to this project.

2. The proposed MXD-S zoning district, at the proposed location, will not be detrimental or
injurious to property or to the public health, safety, and general welfare because of
appropriate design and control measures and an open and public process for land use and
design review.

3. The proposed change in land use designation and zoning is consistent with the Milpitas
General Plan because it is a zoning district designed to coexist with residential uses and it
will strengthen the economic base of the community.

4. The proposed change in land use designation and zoning is consistent with the Milpitas
Zoning Ordinance because the MXD zoning district is designed to coexist with residential
uses, is located on properties that front and have access to a major arterial and has significant
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P.C ARS— February 28,2007
General Plan (GP2007-3) and Zone Change (ZC2007-7)

use and design controls requiring an open and public process for land use and design review
and approval from the Planning Commission. '

5. The proposed land use change will expand economic opportunities for locating smaller
businesses and for live-work units.

Page 8 of 8



ATTACHMENT A

Section 6 R2 One and Two-family Resident District

XI-10-6.01 Purpose

To stabilize and protect the residential characteristics of the District and to promote and
encourage a suitable environment for family life. The R2 District is intended for suburban
family homes and the community services appurtenant thereto. (Ord. 38.19 (part), 1/17/61;
Ord. 38 (part), 3/15/55)

' XI-10-6.02 Principal Permitted Uses

The following are the principal permitted uses in an R2 District:

6.02-1 Single-family dwellings ;
6.02-2 Duplex or two-family dwellings !

6.02-3 Planned unit development, subject to provisions of Subsection 54.07.

6.02-4 Agriculture, except the raising of animals or fowl for commercial purposes, or the
sale of any products at retail on the premises.

6.02-5 Second family unit, in conjunction with an existing legal single-family dwelling.

Refer to Subsection 54.22 of this Chapter for development standards. (Ord. 38.761 (part),
5/20/03: Ord. 38.19, 1/17/61; Ord. 38 (part), 3/15/55)

X1-10-6.03 Accessory Uses

The following are the accessory uses permitted in an R2 District:

6.03-1 Boarding houses of not more than two (2) persons.

6.03-2 Home occupations and professional offices in home, as provided for in Subsection
54.08. .
6.03-3 A State-authorized, certified or licensed family care home, foster home or grou
home serving six (6) or fewer mentally disordered or otherwise handicapped persons or
dependent or neglected children provided such home furnishes care on a twenty-four-hour
a day basis. :

6.03-4 Other accessory uses and accessory buildings customarily appurtenant to a
permitted use, as provided for in Subsection 54.09.

6.03-5 Small family child care home.

6.03-6 Large family child care home, as provided for in Subsections 53.23-6 through
53.23-8 and 54.16. (Ord. 38.763 (10), 4/20/04: Ord. 38.761 (part), 5/20/03: Ord. 38.702(2)
(part), 8/15/95; Ord. 38.339 (part), 2/19/74; Ord. 38.19 (part), 1/17/61; Ord. 38 (part),
3/15/55)

XI-10-6.04 Conditional Uses

6.04-1 Boarding houses for three (3) or more persons.

6.04-2 Licensed nursing home exceeding six (6) persons.

6.04-3 School (Elementary and High) and park playground or community center, owned
and operated by a governmental agency or a non-profit community organization;
permanent church buildings (except rescue mission and temporary revival), public service
structures, not including corporation yards, storage or repair yards and warehouses; and
golf course (except driving tee or range, miniature course and similar uses operated for
commercial purposes).

6.04-4 Off-street public parking areas.

6.04-5 Temporary tract offices and tract signs with the exception that no tract signs shall



be permitted within six hundred (600) feet of a Santa Clara County Expressway.
6.04-6 Child care center. (Ord. 38.763 (11), 4/20/04: Ord. 38.702 (1) (part), 8/15/95; Ord.
38.339 (part), 2/19/74; Ord. 38.207 (part), 11/17/70; Ord. 38 (part), 3/15/55)

XI-10-6.05 Height Regulations

No principal building shall exceed either two and one-half (2 ¥ ) stories or thirty (30) feet in
height, and no accessory building shall exceed either one and one-half (1%2) stories or
fifteen (15) feet in height. (Ord. 38.19 (part), 1/17/61; Ord. 38 (part), 3/15/55)

XI-10-6.06 Area, Lot Width, and Yard Requirements

The following minimum requirements shall be observed, except where increased for
conditional uses.

6.06-1 Lot Area: Single-family -- Six thousand (6,000) square feet.

Two-family -- Eight thousand (8,000) square feet.

6.06-2 Lot Width: Single-family -- Fifty-five (55) feet.

Two-family -- Seventy (70) feet.

6.06-3 Front Yard: Single-family -- Twenty (20) feet.

Two-family -- Twenty (20) feet. .

6.06-4 Side Yards: Single-family -- One side five (5) feet, total both sides twelve (12) feet.
If principal building is two (2) stories or over; one side six (6) feet, total both sides fifteen
(15) feet.

Two-family -- One side seven (7) feet, total both sides sixteen (16) feet. If principal building
is two (2) stories or over; one side eight (8) feet, total both sides twenty (20) feet.

6.06-5 Rear Yard: Single-family -- Twenty-five (25) feet.

Two-family -- Twenty-five (25) feet. If principal building is two (2) stories or over, thirty (30)
feet. (Ord. 38.19 (part), 1/17/61)

X1-10-6.07 Automobile Parking Restrictions
To be provided same as required for R1 District. (Ord. 38.19, 1/1 7/61)
X1-10-6.08 Corner Lots

On corner lots the side yard regulation shall be the same as for interior lots, except on the
street side of a corner or reversed corner lot, in which case the side yard shall be not less
than fifty (50) percent of the front yard required on the lots in the rear of such corner lot,
but such side yard need not exceed ten (10) feet, nor shall it be less than the side yard
required on interior lots. (Ord. 38.22, 2/1/62; Ord. 38 (part), 3/15/55)

X1-10-6.09 Areas for Collecting and Loading Recyclable Materials

There shall be provided areas for collecting and loading recyclable materials in
accordance with the requirements of Subsection 54.15 of this Chapter. (Ord. 38.687 (1)
(part), 4/19/94)



ATTACHMENT B

Section 38 "MXD" Mixed Use District
X1-10-38.01 Purpose and Intent

The purpose of the Mixed Use ("MXD") Zoning District is to encourage a compatible mix of
residential, retail, entertainment, office and commercial service uses within the framework
of a pedestrian-oriented streetscape. It is intended that the residential and commercial use
allowed in the "MXD" District combine to provide for an "around-the-clock-environment”
with urban open areas (i.e. plazas, squares) that serve multiple purposes and can be used
for special events. (Ord. 38.759 (part), 4/2/02)

X1-10-38.02 Principal Permitted Uses

No building, structure or land shall be used and no building or structure shall be hereafter
erected, structurally altered or enlarged, except for the following uses:

38.02-1 Retail stores, offices and commercial service establishments provided they are:
(a) Not Adult Businesses as defined in Subsection 54.18;

(b) Less than or equal to ten thousand (10,000) square feet in gross floor areas;

(c) Not open past 10:00 p.m.:

(d) Except for approved outdoor seating areas, are conducted wholly within a building;

(e) Not specifically noted in Section 38.03 as requiring Conditional Use Permit approval;
(f) Not specifically noted in Section 38.04 as a Prohibited Use; and

(g) Consistent with the Commercial Service definition in Section 2.26-5.

38.02-2 Restaurants, or restaurants which include internet usage for customers, with no
dancing or live entertainment, with only ancillary on-premise consumption of beer and wine
with no separate bar area, that conform to the following performance standards:

(a) Seating shall not exceed that which the amount of parking allocated for the restaurant
space would allow. A sign measuring at least one (1) foot by one (1) foot, with a lettering
height of at least three (3) inches, shall be placed in a conspicuous location near the
restaurant front entrance stating the maximum total seating allowed. Outdoor seating is
allowed if it has been approved as part of the facility’s Site and Architectural application
and is operated in conformance with any conditions of that approval.

(b) The restaurant shall comply with the City Council’s Guidelines for Recycling Enclosures
(Resolution No. 6296).

(c) The restaurant shall incorporate measures to reduce odors to acceptable levels,
including, but not limited to, installation of a scrubber, carbon filter or similar equipment, on
the roof vent to control odors.

(d) All the facility’s floor drains, trash compactors and indoor mat and equipment washing
areas shall be drained to the sanitary sewer.

(e) Where applicable, the restaurant shall maintain an active account with a tallow hauling
company.

(f) The restaurant shall prepare and implement a program assigning restaurant staff
responsibility for complying with the following guidelines which shall be adhered to while
the restaurant is in operation:

(1) Wash all containers and equipment in the kitchen areas so that wash water may drain
into the sanitary sewer. .

(2) Keep garbage dumpsters clean inside and out; replace very dirty dumpsters with new,
clean ones.

(3) Double bag waste to prevent leaking.

(4) Place, do not drop or throw, waste-filled bags, to prevent leaking.

(5) Keep the ground under and around the garbage dumpsters swept.

(6) Sprinkle the ground lightly after sweeping with a mixture of water and a little bleach.



(7) Hold training sessions to instruct employees on the proper procedures in the handling
and disposal of food items; the general maintenance and use of the compactor and any
other procedures that would assist the business in complying with all State and local
health and sanitation standards. A record of such training must be kept to prove
compliance with this requirement.

(8) Post signs (in English and multi-lingual) inside the premises for all employees
identifying procedures for food delivery and garbage disposal.

(9) All garbage bins shall be stored in the garbage enclosure except for the twelve (12)
hours immediately before and after garbage collection.

38.02-3 Medical or dental offices and clinics.

38.02-3.1 Mixed use developments.

38.02-4 Multi-Family housing. See Section 38.04 regarding prohibition of ground level
residential along portions of South Main Street.

38.02-4.1 Live-work units.

38.02-5 Small family child care home.

38.02-5.5 Large family child care home, as provided for in Subsections 53.23-6 through
53.23-8 and 54.16.

38.02-6 Planned Unit Developments.

38.02-7 Second family unit, in conjunction with an existing legal single-family dwelling.
Refer to Subsection 54.22 of this Chapter for development standards.

38.02-8 Any other uses which are added to this list by the City Planning Commission, in
accordance with the procedure prescribed in Section XI-10-54.02. (Ord. 38.761 (part),
5/20/03; Ord. 38.760 (2, 3), 9/17/02; Ord. 38.759 (part), 4/2/02)

XI-10-38.03 Uses Permitted Subject to Recelvmg a Conditional Use
Permit

38.03-1 The following uses may also be permitted, provided their location and operation is
first approved by the Planning Commission, as provided for in Section 57, and they are not
Adult Businesses as defined in Subsection 54.18:

(a) Retail stores, offices or commercial service establishments greater than ten thousand
(10,000) square feet in gross floor area.

(b) Retail stores, offices or commercial service establishments open past 10:00 p.m.

(c) Arcades, with mechanical or electronic games or games of skill or science.

(d) New and used auto, recreational vehicle and boat sales, excluding commercial
vehicles, trucks, buses, vans, and farm and construction equipment, with accessory
repairs and services. Said accessory repairs and services shall be conducted wholly within
a completely enclosed building. Outdoor display is allowed.

(e) Bicycle and auto rental agency, excluding commercial vehicles, trucks, buses, vans,
boats and RV rentals. Outdoor display is allowed.

(f) Billiard centers.

(g) Blueprinting.

(h) Bowling alleys.

(i) Catering establishments.

(j) Cocktail lounges with or without live entertainment.

(k) Commercial laboratories, including medical and dental laboratories.

(1) Child care centers. Refer to Subsections 53.23-6 through 53.23-8 and 54.16 for
standards. !

(m) Laundries and dry cleaning establishments.

(n) Liguor stores.

(o) Motels and hotels.

(p) Music or dance instruction.

(q) Pet hospitals and veterinarians.

(r) Pet and bird stores.

(s) Restaurants, or restaurants which include internet usage for customers that do not



meet the performance standards listed in Subsection 38.02-2.

(t) Restaurants with a bar area, dancing or live entertainment.

(u) Stores selling used merchandise, such as thrift stores.

(v) Tanning salons. :

(w) Temporary tract advertising signs with the exception that no tract signs shall be
permitted within six hundred (600) feet of a Santa Clara County Expressway.

(x) Theatres, indoor only. '

(y) Boarding houses for three (3) or more persons.

(z) Group dwellings.

(aa) Any other use which is determined by the Planning Commission to be of the same
general character as the above listed conditional uses in accordance with the procedure
prescribed in Subsection 54.02 .

38.03-2 The following quasi-public uses may also be permitted, provided their location is
first approved by the Planning Commission, as provided for in Section 57, they are not
Adult Businesses as defined in Subsection 54.18, and they are not located within one
thousand (1,000) feet of the parcel boundary of another quasi-public use listed below. This
distance shall be measured from the property line of the parcel where such use is located.
(a) Places of meeting or assembly, such as auditoriums, banquet halls, fraternal or union
hall, churches and other religious institutions.

(b) Hospitals or sanitariums.

(c) Private elementary, middle or high schools.

(d) Vocational schools, if not found objectionable due to noise, odor, vibration or other
similar health, safety and welfare basis.

38.03-3 The following commercial service uses may also be permitted, provided their
location is first approved by the Commission as provided for in Section 57, they are not
Adult Businesses as defined in Subsection 54.18; and they are not located within one
thousand (1,000) feet of another commercial service use listed below. This distance shall
be measured from the property line of the parcel where such use is located.

(a) Auto service uses, including but not limited to: gasoline service stations, car washes,
tire shops, towing without vehicle storage and auto repair shops of all kinds, radiators,
paint, body, glass, brakes, upholstery, and other types if all operations are conducted
wholly within a completely enclosed building. Entrances to the service bays shall not be
open to the street but shall be designed to face the rear or interior side property line.

(b) Cabinet or carpenter shops if conducted in a completely enclosed building.

(c) Janitorial services and window cleaning services.

(d) Local transportation service facilities (e.g. taxi, parcel service, ambulance, armored car,
and van storage) without outdoor storage of vehicles.

(e) Pawnshops. ;

(f) Plumbing or sheet metal shops.

(g) Sign shops, if conducted wholly within completely enclosed buildings.

38.03-4 The provisions of XI-10-38.03-2 and XI-10-38.03-3, relating to the location of
quasi public uses and specified commercial service uses, shall not apply to any lawful
uses existing or approved prior to May 2, 2002, except that such uses shall not be allowed
to expand beyond the legal parcel area they occupied on May 2, 2002, plus any parcel
adjacent to the parcel occupied on May 2, 2002. (Ord. 38.763 (1 5), 4/20/04; Ord. 38.761
(part), 5/20/03; Ord. 38.760 (3), 9/17/02; Ord. 38.759 (part), 4/2/02)

X1-10-38.04 Prohibited Uses

38.04-1 Disinfecting and extermination business.

38.04-2 Ground level residential in the Ground Level Commercial Area as shown on the
Midtown Specific Plan Land Use Map, Figure 3.1.

38.04-2.1 Massage establishments.

38.04-3 Outdoor storage of vehicles unless noted as allowed in connection with sales or
rentals in Section 38.03-1 (d) and (e).



38.04-4 Self-service storage facilities.

38.04-4.1 Single family detached dwellings.

38.04-4.2 Two family dwelling units.

38.04-5 Vehicle oriented window service facilities. (Ord. 38.761 (part), 5/20/03: Ord. .
38.760 (2, 3), 9/17/02; Ord. 38.759 (part), 4/2/02)

X1-10-38.05 Development Standards

38.05-1 Height of Structures. Principal building shall not exceed three (3) stories and forty-
five (45) feet. Special architectural features, such as towers or corner elements may be up
to fifty-five (55) feet.

38.05-2 Non-Residential Lot Area. Individual sites shall be of such size that all space
requirements provided in this Section are satisfied.

38.05-3 Non-Residential Floor Area Ratio. The Floor Area Ratio for non-residential
buildings or non-residential uses within mixed use buildings is seventy-five percent (75%,
or 0.75).

38.05-4 Multi-Family Residential Density. Residential development shall be a minimum of
twenty-one (21) dwelling units per gross acre and shall not exceed thirty (30) dwelling units
per gross acre. The minimum number of multi-family residential units may be reduced for
parcels less than twenty thousand (20,000) square feet.

38.05-5 Front and Street Side Setbacks.

(a) The Ground Level Commercial Area (as shown on the Specific Plan Land Use Map,
Figure 3.1), shall have a build-to line that is fifteen (15) feet behind the curb. The fifteen
(15) feet between the curb and the building build-to-line shall be developed with sidewalk
and street trees. .

(b) All other areas: front and street side setbacks shall be a minimum of eight (8) feet and
a maximum of fifteen (15) feet from back of sidewalk. The sidewalk shall be based on
either the existing sidewalk or assumed ten (10) foot wide sidewalk, whichever is wider.
(c) Where a public easement prevents a building from being located in at its required
minimum or maximum setbacks, the building shall be located as close to the back of said
easement as possible.

(d) All buildings must face onto the street they front upon.

(e) All required front setback areas shall be landscaped or paved to allow for outdoor
seating, display or goods, or street furniture. .

(f) Balconies, bay windows, porches, stoops, trellises, canopies and awnings may project
into the minimum setback areas provided at least sixty percent (60%) of the required
setback area is landscaping.

(g) Trellises, canopies and fabric awnings may project up to five (5) into minimum front and
street side setback areas and public right of ways, provided they are not less than eight (8)
feet above the sidewalk.

(h) A building’s first floor may be recessed from either the maximum front and street side
building setback line or the specified build-to-line for the purposes of an arcade, or a small
gathering/dining or special entry area. The arcade shall have a minimum height of (8) feet,
a minimum width of eight (8) feet. Other recessed areas may have maximum depth of ten
(10) feet, and may not exceed forty percent (40%) of the building’s street facing elevation.
An entry door area up to nine (9) feet wide may be recessed up to four (4) feet from the
back of the sidewalk.

38.05-6 Interior Side and Rear Yard Setbacks. :

(a) Interior Side Yard. None required in the Ground Level Commercial Area. In all other
areas interior side yards shall be a minimum of ten (10) feet.

(b) Rear Yard. Minimum ten (10) feet.

(c) Setback areas shall be landscaped but may also be occupied by residential accessory
buildings or drive aisles.

(d) To mitigate the effects of adjacent service commercial or light industrial uses,
increased setbacks and other measures, such as solid six-foot fence or masonry wall,



shall be considered on a case by case basis by the Planning Commission during the site
and architectural review process, taking into consideration the nature of adjacent uses.
(Ord. 38.761 (part), 5/20/03; Ord. 38.759 (part), 4/2/02)

X1-10-38.06 Off-Street Parking

38.06-1 All Uses.

(a) No parking spaces are allowed within the front or street side setback areas.

(b) On-street parking along the building’s street frontage can be counted toward a
development'’s overall parking requirements. ‘

(c) There shall be provided off-street parking for automobiles in terms of design layout and
sufficient quantity in accordance with the requirements of Section 53. All such parking
spaces shall be improved as provided for in Subsection 54.03.

38.06-2 Non-Residential Uses. There shall be at least the following:

(a) Retail: one (1) automobile stall per two hundred fifty (250) square feet of gross floor
area.

(b) Office:

(1) If building is one thousand (1,000) square feet or smaller: one (1) automobile per two
hundred (200) square feet of gross floor area.

(2) If building is larger than one thousand (1,000) square feet: three and three tenths (3.3)
automobile stalls per one thousand (1,000) square feet of gross floor area.

(c) For all other uses refer to Section 53, Off-Site Parking Regulations.

38.06-3 Residential Uses.

(a) Multiple family dwelling units, mixed use developments and live-work units there shall
be at least the following:

(1) Studio: one (1) covered automobile stall per unit.

(2) One (1) bedroom: one and one-half (11/2) covered automobile stalls per unit.

(3) Two (2) or more bedrooms: two (2) covered automobile stalls per unit.

(4) Guest parking: fifteen percent (15%) of automobile stalls required in (1) through (3)
above. May be covered or uncovered.

(5) Bicycle parking: five percent (5%) automobile stalls required in (1) through (4) above.
(b) Parking space dimensions shall be as follows:

(1) Standard parking spaces shall be a minimum of nine (9) feet wide by eighteen (18) feet
long.

(2) Compact parking spaces shall be a minimum of 7.5 feet wide by 15 feet long. When
compact parking spaces are used in garages with more than two spaces, each space shall
be marked as compact and shall be assigned and marked for resident use.

(3) Tandem parking spaces shall be a maximum of two (2) parking spaces deep.

(c) Tandem parking is not allowed for non-residential uses or guest parking. When tandem
parking spaces are used in garages with more than two (2) parking spaces, they shall be
assigned and marked for resident.

(d) A maximum of forty (40) percent of parking may be compact parking spaces. No
compact parking spaces are allowed for non-residential uses or guest parking. (Ord.
38.761 (part), 5/20/03; Ord. 38.760 (2, 3), 9/17/02; Ord. 38.759 (part), 4/2/02)

X1-10-38.07 Park and Open Space Requirements for Residential Uses

38.07-1 All residential projects within the Midtown Specific Plan area shall provide park
land at a ratio of three and one-half (3 1/2) acres per one thousand (1,000) population. Up
to one and one-half (1 1/2) of each three and one-half (3 1/2) total park acres required
(43%) may be satisfied by the provision of private recreational areas. The remaining park
land requirement must be satisfied by either dedication of land to the City for public parks
and open space, or payment of an in-lieu fee, as set forth in Section 9 (Park Dedication) of
the Milpitas Subdivision Ordinance (Title XI, Chapter 1).

38.07-1.1 All residential projects outside the Midtown Specific Plan area shall comply with



the park land dedication provisions provided in Section 9.06 (Amount of Park Land to be
Dedicated) of the Milpitas Subdivision Ordinance.

38.07-2 A minimum of twenty-five percent (25%) of the total site shall be usable open
space or recreational facilities. Balconies, porches, or roof decks may be considered
usable open space when properly developed for work, play or outdoor living areas.

38.07-3 Balconies, porches, or roof decks may be considered usable open space when
properly developed for work, play or outdoor living areas. Balconies and porches located
above ground level with a minimum dimension of 4 1/2 feet constructed for use by dwelling
units shall be exempt from the useable open space dimension standards above and within
Section 2 of this chapter, and may be considered to satisfy usable open space
requirements. Each dwelling unit shall be provided with private open space as follows:

(a) Balconies and porches (above ground level): minimum sixty (60) square feet; or

(b) Patios (at ground level): minimum one hundred square feet. (Ord. 38.767 (part), 2/7/06;
Ord. 38.760 (3), 9/17/02; Ord. 38.759 (part), 4/2/02)

XI-10-38.08 Utilities

38.08-1 Utilities shall be placed in underground or subsurface conduits.

38.08-2 All mechanical equipment, ground transformers and meters shall be located and
screened to minimize visual impacts.

38.08-3 Rooftop mechanical equipment shall be concealed from street level views through
roof designs that is architecturally integrated with the building, such as equipment wells
and parapets.

38.08-4 Public utility distribution meters, vaults and similar installations shall be
consolidated in a single area whenever possible and located away from highly visible
areas such as street corners and public open spaces.

38.08-5 Backflow preventors shall be located within landscaped setback areas and
painted black or dark green to minimize visual impact. Where no landscaped setback
areas exist the backflow preventors shall be incorporated into the front of the building to
minimize visual obtrusiveness. '

38.08-6 Refuse and recycling containers shall not be visible from a public or private street.
Such containers shall be stored either within the parking facility of the building or within a
vehicular accessway with screening designed to meet the requirements of Section 38.08-
7

38.08-7 Trash enclosure walls shall incorporate building materials and colors that match
the architecture of the building, and be well landscaped.

38.08-8 All telecommunications antennas shall be building facade or roof mounted and
screened appropriately.

38.08-9 On Main Street only telecommunication facilities that are disguised to appear as a
part of the building architecture (i.e. “stealth” antennas) may be used. (Ord. 38.760 (2.3},
9/17/02; Ord. 38.759 (part), 4/2/02)

X1-10-38.09 Conformance with Midtown Specific Plan

The Midtown Specific Plan policies, as well as the Design Guidelines and Standards set
forth in Chapter 8 of the Plan, shall apply to all properties within the Midtown area if any
one or more of the following occurs:

(a) Whenever a new building is constructed, regardless of size:

(b) Whenever the use of an existing building is expanded or changed to a use requiring
50% or more off-street parking spaces, as determined by the City’s adopted parking
standards; or

(c) Whenever an existing building is increased in gross floor area by 10% of the existing
gross floor area or is enlarged by 500 or more square feet, whichever is less (all additions
or enlargements completed since May 2, 2002 shall be totaled). ;

If exterior building or site improvements (including signage) are proposed that do not fall



under (a) through (c) above, such improvements shall be designed to conform to the
Midtown policies, guidelines and standards applicable to the improvements, without
requiring additional Midtown-related improvements to be imposed. (Ord. 38.760 (2, 3),
9/17/02; Ord. 38.759 (part), 4/2/02)

XI1-10-38.10 Affordable Housing

Affordable housing units should be provided in all new housing projects. While twenty
percent (20%) is the minimum goal, affordable unit requirements will be determined on a
project by project basis, taking into consideration the size and location of the project, the
type of housing unit, proximity to transit and the mix of affordable units in the vicinity. (Ord.
38.759 (part), 4/2/02) ;

XI1-10-38.11 Exceptions to Standards

38.11-1 Exceptions to all but the use, floor area ratio, density, and park land requirement
regulations (Subsections 38.02, 38.03, 38.04, 38.05-3, 38.05-4 and 38.07-1) of this
Section 38 may be approved by the Planning Commission through approval ofa
Conditional Use Permit in accordance with the requirements of Section 57.

38.11-2 In addition to the required findings under Chapter 57, the Planning Commission
must be able to make the following two additional findings for such exceptions:

(a) The exceptions meet the design intent identified within Specific Plan and do not detract
from the overall architectural, landscaping and site planning integrity of the proposed
development. ;

(b) The exceptions allow for a public benefit not otherwise obtainable through the strict
application of the specified standard. (Ord. 38.759 (part), 4/2/02)
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S INFORMATION FORM : | -
: File Date'_%aal
Planning Division 455 E. Calaveras Blvd., Milpitas, CA 95035 (408) 586-3279 JJ

™

This form is to be completed by the applicant and submitted to the Planning Division with a 350 filing fee.

The California Environmental Quality Act of 1970, as amended, requires public agencies to evaluate public and
private projects to determine their potential impact on the environment.

This form is intended to provide guidance for both you, the applicant, and City officials in assessing a proposed
project to determine whether it may or may not have a significant impact on the environment.

If, based upon the information provided below, the City makes a determination that your project may have a
significant impact on the environment, you will be required to prepare either additional information or an

Environmental Impact Report as provided by State law and the City of Milpitas Environmental Impact
Assessment requirements. : |

Detailed information regarding the environmental impact assessment procedure is also available.

GENERAL INFORMATION
1. Name and address of developer or project sponsor: City of Milpitas and Debra J. Giordano

2. Address of project: 887 through 1045 South Park Victoria (odd addresses only)
Assessor's Parcel Number: 88-38-084 to 091 and 88-37-001 to 005 (13 parcels)

3. Name, address and telephone number of person to be contacted concerning this project:
1. Cynthia Maxwell, City of Milpitas, 455 E. Calaveras Blvd., Milpitas, C4 95035 (408) 586-3287
2. Debra J. Giordano, 1916 Grand Teton Drive, Milpitas, CA 95035 (408) 945-8988

4. Full name and address of legal property owner: See attachment A

5. List and describe any other related permits and other public approvals required for this project, including
those required by City, regional, state and federal agencies: City: General Plan Amendment and Zone
Change

6. Existing zoning district: R2-S One & Two Family Residential with S Zone combining district
Present use of site: Occupied duplexes

7. Proposed use of site (Project for which this form‘is filed): Change zoning to Mixed Use allowing
businesses to operated in the duplexes. Currently, only home occupations are allowed.




E.LF. No. ﬁ - KUOQT-5

8. Site size: 13 parcels, ranging from 8,700 to 9,300 square feet, total 2.8 acres

9. Square footage: 13 parcels, ranging from 8,700 to 9,300 square feet

10.

11.

12,

13,

14.

kS

16.

1 570

18.

19.

20.

Number of floors of construction: Not applicable

Amount of off-street parking provided: Not applicable

Attach plans. Location map attached

Proposed scheduling: Planning Commission February 28, 2007 and City Council March 6, 2007
Associated projects: Not applicable

Anticipated incremental development: None anticipated

If residential, include the number of units, schedule of unit sizes, range of sale prices or rents and type of
household and household size expected: Not applicable

If commercial, indicate the type, whether neighborhood, city or regionally oriented, square footage of sales

area, and loading facilities: Not applicable
If industrial, indicate type, estimated employment per shift and loading facilities: Not applicable

If institutional, indicate the major function, estimated employment per shift, estimated occupancy, loading
facilities and community benefits to be derived from the project: Not applicable

If the project involves a variance, conditional use or rezoning application, state this and indicate clearly why

the application is required: General Plan Amendment and rezoning to Mixed Use.

Are the following items applicable to the project or its effects? Discuss below all items checked yes (attach
additional sheets as necessary). :

YES

NO

X 21. Change existing features of any bays, tidelands, beaches, lakes, or hills, or
substantial alteration of ground contours.

X 22. Change in scenic views or vistas from existing residential areas or public lands
or roads. '

X 23. Change in pattern, scale or character of general area of project.

X 24. Significant amount of solid waste or litter.



x 26.

X 28.

X 29,

X 30.

X 31,

X 32.

ENVIRONMENTAL SETTING

X 2t

ELF.No. EXZ007-%

. Change in dust, ash, smoke, fumes or odors in vicinity.

Change in ocean, bay, lake, steam or ground water quality or quantity or
alteration of existing drainage patterns.

Change in existing noise or vibration levels in the vicinity.

Site on filled land or on slope of 10 percent or more.

Use or disposal of potentially hazardous materials, such as toxic substance,
flammables or explosives.

Change in demand for municipal services (police, fire, water, sewage, etc.)

Increased fossil fuel consumption (electricity, oil, natural gas, etc.)

Relationship to a larger project or series of projects.

34. Describe the project site as it exists before the project, including information on topography, soil stability,
plants and animals, and any cultural, historical or scenic aspects. Describe any existing structures on the site,
and the use of the structures. Attach photographs of the site. Snapshots or Polaroid photos will be

acceptable. See Attachment A

35. Describe the surrounding properties, including information on plants and animals and any cultural, historical
or scenic aspects. Indicate the type of land use (residential, commercial, etc.), intensity of land use (one-
family, apartment houses, shops, department stores, etc.), and scale of development (height, frontage,
setback, rear yard, etc.). Attach photographs of the vicinity. Snapshots or Polaroid photos will be

acceptable. See Attachment A

CERTIFICATION: I hereby certify that the statements furnished above and in the attached exhibits present the
data and information required for this initial evaluation to the best of my ability, and that the facts, statements and
information presented are true and correct to the best of my knowledge and belief.

Date: J - /07

For: City of Milpitas






Attachment A
Environmental Impact Assessment No. EA2007-3

Question No. 4 — Names & addresses of legal property owners (as of Assessor

data 10/26/06)

Ref.

No.

Street Nos.

S. Park Victoria Dr. | Assessor Parcel No.

Property Owner Name & Address

8

971, 973 88-38-090

LAURA E TEER
973 S PARK VICTORIA DR
MILPITAS, CA 95035-6907

901, 903 88-38-085

RYAN NGAN HOANG
2331 SUMMER CT
SAN JOSE, CA 95116-3756

915, 917 88-38-086

PHILAMER AND PERLA IGNACIO
PO BOX 32181
SAN JOSE, CA 95152

929, 931 88-38-087

PHILAMER AND PERLA IGNACIO
PO BOX 32181
SAN JOSE, CA 95152

943, 945 88-38-088

RICHARD CHEW ET AL
158 E JACKSON ST
SAN JOSE, CA 95112-5107

957, 959 88-38-089

SOLEDAD J KANTONIEMI
479 ASHWOOD CT
LOS BANOS, CA 93635

887, 889 88-38-084

DEBRA J. GIORDANO
1916 GRAND TETON DR.
MILPITAS, CA 95035

985, 987 . 88-38-091

SHIRLEY WALKER
985 S PARK VICTORIA DR
MILPITAS, CA 95035-6907

1003, 1005 88-37-001

LUCENA F GUIANG
1003 S PARK VICTORIA DR
MILPITAS, CA 95035-6907

10.

1015, 1017 88-37-002

TED T AND CYNTHIA S LIN TRUSTEE
12307 CRAYSIDE LN

SARATOGA, CA 95070-6525

11.

1027, 1029 88-37-003

CHARLES K AND SHIRLEY TANG
TRUSTEE & ET AL
1499 DAVID LN
MILPITAS, CA 95035-6984

12.

1031, 1033 . 88-37-004

LEROY AND JUNKO MAYEDA TRUSTEE
2794 BONCHEFF DR
SAN JOSE, CA 95133-1401

13.

1043, 1045 88-37-005

MARTHA L COOK TRUSTEE & ET AL
1045 S PARK VICTORIA DR
MILPITAS, CA 95035-6908

34. Project site description

The 13 parcels listed above are developed with occupied duplex residential units.
The units were built in 1968 and range in size from 1,998 to 2,900 but average

EIF No. EA2007-3
Attachment A




2,100 square feet. The duplexes front and are accessed off S. Park Victoria
Drive. See photos in Attachment B. The northern most eight parcels are
separated from the southern parcels by Mt. Shasta Ave.

35. Surrounding properties description

North Two-story church, zoned R1-6 Single Family Residential

East S. Park Victoria Dr. and single family residential, zoned R1-6

South Two-story office building, zoned CO-S Administrative/Professional Office

West South of Mt. Shasta — One and two family homes zoned R2-S One and
Two Family Residential
North of Mt. Shasta — Single family homes, zoned R1-3-S Single Family
Residential

EIF No. EA2007-3
Attachment A
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ENVIRONMENTAL
IMPACT ASSESSMENT NO: EA2007-3

\\ Planning Division 455 E. Calaveras Blvd., Milpitas, CA 95035 (408) 586-3279 J)

10.

Prepared by: Cynthia Maxwell

Title: Principal Analyst

Project title: S Park Victoria Dr. — GP2007-5, ZC2007-7 & EA2007-3
Lead Agency Name and Address: City of Milpitas, 455 E. Calaveras Blvd., Milpitas, CA 95035
Contact person and phone number: Cynthia Maxwell, (408)586-3287

Project location: 887 through 1045 South Park Victoria (odd addresses only) Assessor Parcel Nos. 88-38-084 to 091
and 88-37-001 to 005 (13 parcels)

Project sponsor's name and address:
City of Milpitas, 455 E. Calaveras Blvd., Milpitas, CA 95035
Debra J. Giordano, 1916 Grand Teton Dr., Milpitas, CA 95035

General plan designation: Multi-Family Medium Density
Zoning: R2-S One & Two Family Residential

Description of project: (Describe the whole action involved, including but not limited to later phases of the
project, and any secondary, support, or off-site features necessary for its implementation. Attach additional
sheets if necessary.)

General Plan amendment and Zone Change to “MXD” Mixed Use to allow businesses to be operated out of
existing duplex units. Currently only home occupation businesses are allowed.

Surrounding land uses and setting: Briefly describe the project’s surroundings:
North  Two-story church, zoned R1-6 Single Family Residential
East S. Park Victoria Dr. and single family residential, zoned R1-6
South Two-story office building, zoned CO-S Administrative/Professional Office
West  South of Mt. Shasta — One and two family homes zoned R2-S One and Two Family Residential
North of Mt. Shasta — Single family homes, zoned R1-3-S Single Family Residential

Other public agencies whose approval is required (e.g., permits, financing approval, or participation
agreement.)
None

(Continued on next page)

Updated January 16, 2004 1 EIA No. EA2007-3



ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED:

The environmental factors checked below would be potentially affected by this project, involving at least one impact that is a
“Potentially Significant Impact” as indicated by the checklist on the following pages:

ODodooOoo

Aesthetics D Agriculture Resources I:l Air Quality

Biological Resources D Cultural Resources D Geology / Soils
Hazards & Hazardous Materials D Hydrology/Water Quality I:‘ Land Use / Planning
Mineral Resources D Noise D Population / Housing
Public Services D Recreation |:| Transportation / Traffic
Utilities / Service Systems D Mandatory Findings of Significance

DETERMINATION: (To be completed by the Lead Agency)

On the basis of this initial evaluation:

X

[]

[]
[]

I find that the proposed project COULD NOT have a significant effect on the environment, and a
NEGATIVE DECLARATION will be prepared.

I find that although the proposed project could have a significant effect on the environment, there will not

be a significant effect in this case because revisions in the project have been made by or agreed to by
the project proponent. A MITIGATED NEGATIVE DECLARATION will be prepared.

| find that the proposed project MAY have a significant effect on the environment, and an
ENVIRONMENTAL IMPACT REPORT is required.

I find that the proposed project MAY have a “potentially significant impact” or “potentially significant

unless mitigated” impact on the environment, but at least one effect 1) has been adequately analyzed in
an earlier document pursuant to applicable legal standards, and 2) has been addressed by mitigation
measures based on the earlier analysis as described on attached sheets. An ENVIRONMENTAL
IMPACT REPORT is required, but it must analyze only the effects that remain to be addressed.

I find that although the proposed project could have a significant effect on the environment, because all

potentially significant effects (a) have been analyzed adequately in an earlier EIR or NEGATIVE
DECLARATION pursuant to applicable standards, and (b) have been avoided or mitigated pursuant to
that earlier EIR or NEGATIVE DECLARATION, including revisions or mitigation measures that are
imposed upon the proposed project, nothing furth od.

Date: - Project Planner:

rinted Nam
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A brief explanation is required for all answers except “No Impact” answers that are adequately supported by the
information sources a lead agency cites in the parentheses following each question. All answers must take account
of the whole action involved, including off-site as well as on-site, cumulative as well as project level, indirect as well as

direct, and construction as well as operational impacts.

WOULD THE PROJECT:

IMPACT

Cumulative

Potentially
Significant
Impact

Less Than
Significant
With
Mitigation
Incorporated

Less Than
Significant
Impact

No
Impact

Source

AESTHETICS:

a)

Have a substantial adverse effect on a
scenic vista?

[]

1P2I
18,19

b)

Substantially damage scenic resources,
including, but not limited to trees, rock
outcroppings, and historic buildings within
a state scenic highway?

12
18,19

c)

Substantially degrade the existing visual
character or quality of the site and its
surroundings?

T2
18,19

d)

Create a new source of substantial light or
glare which would adversely affect day or
nighttime views in the areas?

1I 2!
18, 19

Il. AGRICULTURE RESOURCES:

In determining whether impacts to
agricultural resources are significant
environmental effects, lead agencies may
refer to the California Agricultural Land
Evaluation and Site Assessment Model
(1997) prepared by the California Dept. of
Conservation as an optional model to use in
assessing impacts on agriculture and
farmland. Would the project:

a)

Convert Prime Farmland, Unique
Farmland, or Farmland of Statewide
Importance (Farmland), as shown on the
maps prepared pursuant to the Farmland
Mapping and Monitoring Program of the
California Resources Agency, to non-
agricultural use?

1,2,
18,19

b)

Conflict with existing zoning for agricultural
use, or a Williamson Act contract?

[

[]

[]

[]

1.2
18,19

c)

Involve other changes in the existing
environment which, due to their location or
nature, could result in conversion of
Farmland, to non-agricultural use?

[

[

[]

[]

1,2,
18,19

Updated January 16, 2004
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AIR QUALITY:

(Where available, the significance criteria
established by the applicable air quality
management or air pollution control district
may be relied upon to make the following
determinations). Would the project:

a)

Conflict with or obstruct implementation of
the applicable air quality plan?

.

[]

[]

L9
X 18, 19

b)

Violate any air quality standard or
contribute substantially to an existing or
projected air quality violation?

L]

[]

[]

]

1,2,9,
X 18,19

c)

Result in a cumulatively considerable net
increase of any criteria pollutant for which
the project region is non-attainment under
an applicable federal or state ambient air
quality standard (including releasing
emissions which exceed quantitative
thresholds for ozone precursors)?

1, 2,09,
X 18, 19

d)

Expose sensitive receptors to substantial
pollutant concentrations?

[]

[]

[]

[]

1,29,
x 18, 19

e)

Create objectionable odors affecting a
substantial number of people?

[]

[]

[]

]

X S

18, 19

BIOLOGICAL RESOURCES:
Would the project:

a)

Have a substantial adverse effect, either
directly or through habitat modifications,
on any species identified as a candidate,
sensitive, or special status species in local
or regional plans, policies, or regulations,
or by the California Department of Fish &
Game or U.S. Fish & Wildlife Service?

152,

X 11, 18,
19

b)

Have a substantial adverse effect on any
riparian habitat or other sensitive natural
community identified in local or regional
plans, policies, regulations or by the
California Department of Fish & Game or
U.S. Fish & Wildlife Service?

1,2

? 2

4 11;18;

Updated January 16, 2004
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IMPACT

5 Less Than
WOULD THE PROJ ECT: Potentially Significant Less Than
Cumulative | Significant With Significant No Source
Impact Mitigation Impact Impact
Incorporated

c) Have a substantial adverse effect on D |____| 12;
federally protected wetlands as defined by X 11, 18,
Section 404 of the Clean Water Act D I:, , 19
(including, but not limited to marsh, vernal
pool, coastal, etc.) through direct removal,
filling, hydrological interruption, or other
means?

d) Interfere substantially with the movement 192,
of any native resident or migratory fish or ]:! D D L__l X 11,18,
wildlife species or with established native : 19
resident or migratory wildlife corridors, or
impede the use of native wildlife nursery
sites?

e) Conflict with any local policies or |:| 172
ordinances protecting biological resources, X 11, 18,
such as a tree preservation policy or I:] D D 19
ordinance?

f)  Conflict with the provisions of an adopted 1.2
Habitat Conservation Plan, Natural 5 & o 0 1
Community Conservation Plan, or other D L_—I D D 19
approved local, regional, or state habitat
conservation plan?

V. CULTURAL RESOURCES:

Would the project:

a) Cause a substantial adverse change in the 1,02,
significance of a historical resource as b 11,118,
defined in §15064.57 D D D D 18, 19

b) Cause a substantial adverse change in the 1y
significance of an archaeological resource X 11,16,
pursuant to §15064.5? I:I D I———I D 18. 19

c) Directly or indirectly destroy a unique 152,
paleontological resource or site or unique X 11, 16,
geologic feature? D I:J D [:, 18. 19

d) Disturb any human remains, including 1,2,
those interred outside of formal k. 4 11, 16,
cemeteries? D D D D 18. 19

VI. GEOLOGY AND SOILS:

Would the project:

a) Expose people or structures to potential 152,
substantial adverse effects, including the D D D D X 11, 18,
risk of loss, injury, or death involving: 19
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i) Rupture of a known earthquake fault, as 1,2,8,
delineated on the most recent Alquist- X 11,18,
Priolo Earthquake Fault Zoning Map D D D I:l 19
issued by the State Geologist for the area
or based on other substantial evidence of
a known fault? Refer to Division of Mines
and Geology Special Publication 42.

if)  Strong seismic ground shaking? |:| I:I D I:] 1,2, 8,

X 11, 18,
19

iii) Seismic-related ground failure, including 1,2,8,

liquefaction? D D I:] D X 11, 18,

19
iv) Landslides? D D D D 1, 2,8,
X 11, 18,

19

b) Result in substantial soil erosion or the 1,2, 8,
loss of topsoil? D D D I:] X 11, 18,

19

c) Be located on a geologic unit or soil that is 1,2, 8,
unstable, or that would become unstable X 11, 18,
as a result of the project, and potentially D D D D 19
result in on- or off-site landslide, lateral
spreading, subsidence, liquefaction or
collapse?

d) Be located on expansive soil, as defined in 1.2,8,
Table 18-1-B of the Uniform Building Code X 11..18;
(1994), creating substantial risks to life or L] L] L] L] 19
property?

e) Have soils incapable of adequately 1,258,
supporting the use of septic tanks or 11.:18;
alternative waste water disposal systems I:, I__‘I D D X 19
where sewers are not available for the
disposal of waste water?

VIl. HAZARDS AND HAZARDOUS
MATERIALS:

a) Create a significant hazard to the public or 1,2,
the environment through the routine 1118
transport, use, or disposal of hazardous D l:] D D X 19, ’
materials?

b) Create a significant hazard to the public or 1,2,
the environment through reasonably b ¢ 11. 18
foreseeable upset and accident conditions D D D D 19’ g
involving the release of hazardous
materials into the environment?

c) Emit hazardous emissions or handle 1,2,
hazardous or acutely hazardous materials, X 11, 18,
substances, or waste within one-quarter D I:] D D ia
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mile of an existing or proposed school? 19

d) Be located on a site which is included on a |:| 152
list of hazardous materials sites compiled e T8
pursuant to Government Code Section D D |:| 19
65962.5 and, as a result, would it create a
significant hazard to the public or the
environment?

e) For a project located within an airport land |:| 152,
use plan or, where such a plan has not X 11,18,
been adopted, within two miles of a public D D D 19
use airport, would the project resultina
safety hazard for people residing or
working in the project area?

f)  For a project within the vicinity of a private 1,2,
airstrip, would the project result in a safety D D D l::] X 11, 18,
hazard for people residing or working in 19
the project area?

g) Impair implementation of or physically 142,
interfere with an adopted emergency EI D I___l I___| N 11, 18,
response plan or emergency evacuation 19
plan?

h) Expose people or structures to a D 15:2s
significant risk of loss, injury or death X 1Y
involving wildland fires, including where |:I D I:] 19
wildlands are adjacent to urbanized areas
or where residences are intermixed with
wildlands?

VIil. HYDROLOGY AND WATER QUALITY:

a) Violate any water quality standards or i
waste discharge requirements? D D D |:| b 4 11, 18,

19

b) Substantially deplete groundwater supplies 182
or interfere substantially with groundwater D [:| D I____I X ¥ 13,
recharge such that there would be a net 19
deficit in aquifer volume or a lowering of
the local groundwater table level (e.g., the
production rate of pre-existing nearby wells
would drop to a level which would not
support existing land uses or planned uses
for which permits have been granted?

c) Substantially alter the existing drainage 1.2,
pattern of the site or area, including X 11, 18,
through the alteration of the course of a D D D D 19

stream or river, in @ manner which would
result in substantial erosion or situation on-
or off-site?
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d) Substantially alter the existing drainage 1,2,
pattern of the site or area, including X 11 18,
through the alteration of the course of a D D D D 19
stream or river, or substantially increase
the rate or amount of surface runoff in a
manner which would result in flooding on-
or off-site?

e) Create or contribute runoff water which 1,2
would exceed the capacity of existing or X 11 18,
planned storm water drainage systems or I_——' [:] |:| D 19
provide substantial additional sources of
polluted runoff as it relates to C3
regulations for development?

f)  Otherwise substantially degrade water 1,2,
quality? I:] |:| D D X 11, 18,

19

g) Place housing within a 100-year flood 1,2,
hazard area as mapped on a federal Flood ]:] [:] |:| D X 11,18,
Hazard Boundary or Flood Insurance Rate 19
Map or other flood hazard delineation
map?

h) Place within a 100-year flood hazard area 2
structures which would impede or redirect X 11, 18,
flood flows? D D |:| D 19

i) Expose people or structures to a 152
significant risk of loss, injury or death D D |:| D X 11,18,
involving flooding, including flooding as a 19. 20
result of the failure of a levee or dam? 3

i) Inundation by seiche, tsunami, or 12
O | O | O 0| x |is

19

IX. LAND USE AND PLANNING:

a) Physically divide an established 1,2,
community? D D D D X 11, 18,

19
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b) Conflict with any applicable land use plan, 12,
policy, or regulation of an agency with D [:I l:] D 5§ 1118
jurisdiction over the project (including, but 19
not limited to the general plan, specific
plan, local coastal program, or zoning
ordinance) adopted for the purpose of
avoiding or mitigating an environmental
effect?

c) Conflict with any applicable habitat 152
conservation plan or natural community x 11, 18,
conservation plan? D D D D 19

X. MINERAL RESOURCES:

a) Resultin the loss of availability of a known 1.2,
mineral resource that would be of value to X 11,18,
the region and the residents of the state? D D D D 19

b) Resultin the loss of availability of a locally- 12
important mineral resource recovery site D |:| I:' D ¥ 11::18,
delineated on a local general plan, specific 19
plan or other land use plan?

Xl. NOISE:

a) Resultin exposure of persons to or 12
generation of noise levels in excess of X 11,18,
standards established in the local general D D I:I D 19
plan or noise ordinance, or applicable
standards of other agencies?

b) Result in exposure of persons to or 1,2,
generation of excessive groundborne 11, 18,
vibration or groundborne noise levels? D D D D X 19

c) Resultin a substantial permanent increase 152;
in ambient noise levels in the project 118
vicinity above levels existing without the D I:] D D X 19’ 3
project?

d) Resultin a substantial temporary or 1.2
periodic increase in ambient noise levels in _ 11,18
the project vicinity above levels existing |:| I—_—l D X D 10"

without the project?
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e) For a project located within an airport land 1,2,

use plan or, where such a plan has not » 11, 18,
been adopted, within two miles of a public D D D D 19

airport or public use airport, would the
project expose people residing or working
in the project area to excessive noise

levels?

f)  For a project within the vicinity of a private 1; 2
airstrip, would the project expose people X 11,18,
residing or working in the project area to |:| D |:| D 19

excessive noise levels?

XIl. POPULATION AND HOUSING:

a) Induce substantial population growth in an 1,2,
area, either directly (for example, by X 11, 18,
proposing new homes and businesses) or [:I D D D 19

indirectly (for example, through extension
of roads or other infrastructure)?

b) Displace substar)tia.l numbers of exigting 1,2,
bl o bkl e B R S O R S G S R D O %

c) Displage sybstantia! numbgrs of people, 1,2,
et e e oo g x fus

Xlll. PUBLIC SERVICES:

a) Would the project result in substantial |25
adverse physical impacts associated with X 11, 18,
the provision of new or physically altered D D |:| I:] 19

governmental facilities, need for new or
physically altered government facilities, the
construction of which could cause
significant environmental impacts, in order
to maintain acceptable service ratios,
response times or other performance
objectives for any of the public services:

Fire protection?
Police protection?
Schools?

Parks?

Other public facilities?
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XIV. RECREATION:

a) Would the project increase the use of 152,
existing neighborhood and regional parks x 11, 18,
or other recreational facilities such that D D D D 19
substantial physical deterioration of the
facility would occur or be accelerated?

b) Does the project include recreational 102
facilities or require the construction or 0 1. 18,
expansion of recreational facilities which D |:| D D 19
might have an adverse physical effect on
the environment?

XV. TRANSPORTATION/TRAFFIC:

Would the project:

a) Cause an increase in traffic which is ;L%
substantial in relation to the existing traffic 11 18
load and capacity of the street system (i.e., D D D D X ]9’ C
result in a substantial increase in either the
number of vehicle trips, the volume to
capacity ratio on roads, or congestion at
intersections)?

b) Exceed, either individually or cumulatively, 152
a level of service standard established by W 11. 18
the county congestion management D I:] D D 19’ g
agency for designated roads or highways?

c). Resultin a change in air traffic patterns, 1,2,
including either an increase in traffic levels 11518
or a change in location that results in D D D D X 19’ ;
substantial safety risks?

d) Substanfially increase hazards due to a 182,
design feature (e.g., sharp curves or 1118
dangerous intersections) or incompatible D D D L__l X 19’ 3
uses (e.g., farm equipment)?

e) Resultin inadequate emergency access? |___| D D |:| 1,2

X 11, 18,
19
f) Resultin inadequate parking capacity? 1,2,
O |l o | ol x | O |us
18,19
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g) Conflict with adopted policies, plans, or 1.2
programs supporting alternative D D |:| D X 11, 18,
transportation (e.g., bus turnouts, bicycle 19
racks)?

XVI.UTILITIES AND SERVICE SYSTEMS:

Would the project:

a) Exceed wastewater treatment L2
requirements of the applicable Regional X 11, 18,
Water Quality Control Board? D ’:] D D 19

b) Require or result in the construction of new I:2;
water or wastewater treatment facilities or X 11, 18,
expansion of existing facilities, the D D D D 19
construction of which could cause
significant environmental effects?

c) Require or result in the construction of new 102,
storm water drainage facilities or X 11, 18,
expansion of existing facilities, the D D |:] D 19
construction of which could cause
significant environmental effects?

d) Have sufficient water supplies available to 1,2,
serve the project from existing entitlements X 11, 18,
and resources, or are new or expanded D D ]:] D 19
entitlements needed?

e) Resultin a determination by the 1.2,
wastewater treatment provider which .4 11, 18,
serves or may serve the project that it has D D D D 19
adequate capacity to serve the project's
projected demand in addition to the
provider's existing commitments?

f)  Be served by a landfill with sufficient 1-2;
permitted capacity to accommodate the X 11, 18,
project’s solid waste disposal needs? |:| D D D 19

g) Comply with federal, state, and local 1.2,
statutes and regulations related to solid X 11, 18,
siafia [] [] [] [] 1
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XVIl. MANDATORY FINDINGS OF

SIGNIFICANCE:

a)

Does the project have the potential to
degrade the quality of the environment,
substantially reduce the habitat of a fish or
wildlife species, cause a fish or wildlife
population to drop below self-sustaining
levels, threaten to eliminate a plant or
animal community, reduce the number or
restrict the range of a rare or endangered
plant or animal or eliminate important
examples of the major periods of California
history or pre-history?

102
11, 18,
19

B)

Does the project have impacts that are
individually limited, but cumulatively
considerable? (“Cumulatively
considerable” means that the incremental
effects of a project are considerable when
viewed in connection with the effects of
past projects, the effects of other current
projects, and the effects of probable future
projects)?

1,2,
11, 18,
19

c)

Does the project have environmental
effects which will cause substantial
adverse effects on human beings, either
directly or indirectly?

1o2:
11, 18,
19
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ENVIRONMENTAL IMPACT ASSESSMENT
SOURCE KEY

Environmental Information Form submitted by applicant
Project plans

Site Specific Geologic Report submitted by applicant
Traffic Impact Analysis submitted by applicant
Acoustical Report submitted by applicant
Archaeological Reconnaissance Report submitted by applicant
Other EIA or EIR (appropriate excerpts attached)
Alquist-Priolo Special Studies Zones Maps

BAAQMD Guidelines for Assessing Impacts of Projects and Plans
Santa Clara Valley Water District

Milpitas General Plan Map and Text

Milpitas Midtown Specific Plan Map and Text

Zoning Ordinance and Map

Aerial Photos

Register of Cultural Resources in Milpitas

Inventory of Potential Cultural Resources in Milpitas
Field Inspection

Planner’s Knowledge of Area

Experience with other project of this size and nature
Flood Insurance Rate Map, September 1998

June 1994 Water Master Plan

June 1994 Sewer Master Plan

July 2001, Storm Master Plan

Bikeway Master Plan

Trails Master Plan

Other
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ENVIRONMENTAL CHECKLIST RESPONSES AND ANALYSIS

The following discussion includes explanations of answers to the above questions regardirig potential
environmental impacts, as indicated on the preceding checklist. Each subsection is annotated with the
number corresponding to the checklist form.

EXISTING SETTING:

The 13 subject parcels are developed with occupied duplex residential units. The units were built in 1968
and range in size from 1,998 to 2,900 but average 2,100 square feet. The duplexes front and are accessed
off S. Park Victoria Drive. The northern most eight parcels are separated from the southern parcels by Mt.
Shasta Ave.

PROJECT DESCRIPTION:

Change zoning to Mixed Use allowing businesses to operated in the duplexes. Currently, only home
occupations are allowed.

Discussion of Checklist/Legend
XI. NOISE

d) Would the project result in a substantial temporary or periodic increase in ambient noise
levels in the project vicinity above levels existing without the project?
Less than a significant impact. Potential noise from the operation of a permitted business
is regulated through the City noise ordinance and operating standards contained in
Zoning Ordinance XI-10-38. Any new construction will be subject to standard permitting
requirements of the City for site and architectural review and use permits.

XV. TRANSPORTATION/TRAFFIC

f) Result in inadequate parking capacity?
Less than a significant impact. Potential parking issues for business permitted in the MXD
zoning district but businesses will be required to meet City parking requirements. Any new
construction will be subject to standard permitting requirements of the City for site and
architectural review and use permits.

XVIL. MANDATORY FINDINGS OF SIGNIFICANCE

a) Does the project have the potential to degrade the quality of the environment, substantially
reduce the habitat of a fish or wildlife species, cause a fish or wildlife population to drop
below self-sustaining levels, threaten to eliminate a plant or animal community, reduce the
number or restrict the range of a rare or endangered plant or animal or eliminate important
examples of the major periods of California history or prehistory? No.

b) Does the project have impacts that are individually limited but cumulatively considerable?
("Cumulatively considerable" means that the incremental effects of a project are considerable
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when viewed in connection with the effects of past projects, the effects of other current
projects, and the effects of probable future projects)? No.

c) Does the project have environmental effects that will cause substantial adverse effects on

human beings, either directly or indirectly? No.

End of document
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