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Planning Commission Date: February 28,2007 ‘ Ttem No.

MILPITAS PLANNING COMMISSION AGENDA REPORT

Category: Public Hearing Report Prepared by: Tiffany Kunsman

Public Hearing: Yes: _ X No:
Notices Mailed On: 2/16/07 Published On:  2/15/07 Posted On:  2/16/07

TITLE: PERMIT NO. UP2006-27 AND “S” ZONE APPROVAL
AMENDMENT NO. SA2007-4.

Proposal: «g” ZONE APPROVAL NO. SA2007-4 AND USE PERMIT NO.
UP2006-27: A request to occupy a 1,233 square foot juice bar with
5-indoor/4-outdoor seating.

Location: 547 E. Calaveras Boulevard

APN: 028-12-019

RECOMMENDATION: Approve with Conditions

Applicant(s): Daniel Park, 1700 17" Street, San Francisco, CA 94103

Property Owner(s): Shapell Industries, 100 N. Milpitas Blvd., Milpitas, CA 95035
Previous Action(s): Site and Architectural Review for Commercial and Residential uses,

Conditional Use Permits for a supermarket (with alcoholic beverages
sales), residential density below 21 du/ac and 3 freestanding signs,
and a Mitigated Negative Declaration (Permit Nos. $22003-12 and -
13, UP2002-42 and -43, UP2003-57 and -38, UP2004-1 and
EA2002-12).

Environmental Info: Categorically exempt from CEQA pursuant to 15301 (Existing
Facilities)

General Plan Designation: Town Center

Present Zoning: TC-S (Town Center with “S” Combining District)
Existing Land Use: Shopping Center .
Agenda Sent To: Applicant and Owners (as noted above)
Attachments: Plan and Applicant’s letter dated December 12, 2006

PJ No. 2475
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BACKGROUND

On March 24, 2004 the Planning Commission approved the redevelopment of the 34-acre Town
Center site that includes the addition of 65 residential units, a new supermarket, new commercial
areas, freestanding signs and a new sign program (under Permit Nos. SZ2003-12 and -13,
UP2002-42 and -43, UP2003-57 and -58, UP2004-1 and EA2002-12).

SITE DESCRIPTION

The Town Center shopping center serves as a community neighborhood shopping center
providing a variety of retail and commercial services. Tenants within the Town Center shopping
center include Mervyns, Safeway supermarkets (currently under construction and adjacent to the
subject site), Staples, and numerous restaurants, retail and personal service uses. The project site
is located north of East Calaveras Boulevard. Commercial land uses to the east, offices to the
south and City Hall and Public Library to the west of the shopping center.

PROJECT APPLICATION

The project application is submitted pursuant to- Title XI, Chapter 10, Section 22.04-9
(Town Center District, Conditional Uses — restaurant), Section 42 (Site and Architecture
Review), and Section 57 (Conditional Uses Permitted by Commission) of the Milpitas Zoning
Ordinance. The applicant is requesting approval to locate a 1,233square foot juice bar consisting
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of nine (9) indoor and outdoor seats. No exterior changers to the previously approved exterior
structure are proposed.

PROJECT DESCRIPITON

The applicant is proposing to locate a 1,233 square foot Jamba Juice within Town Center. Jamba
Juice will be located in the tenant space between Safeway and Peet’s Coffee House. The
proposed hours for operation are 7 days a week from 9:00am to 9:00pm. The proposed seating
arraignments consist of 4-outdoor (1 is handicap) and 5-indoor (2 are handicap) seats. The
outdoor seating consists of two (2) circular tables with yellow canvas umbrellas and two 2)
chairs per table. The customer area, including the indoor seating area, is calculated to be 347
square feet and the customer ordering/take-out area, excluding the indoor seating area, is 207
square feet.

Site lavout and access

Commercial:

Currently the site is under construction. As shown on the site plan, there are four (4) commercial
pad buildings. Jamba Juice will be located in Safeway Pad building that is centrally located on
the parcel. Three driveways provide access to the site. One is located off the South Hillview
Drive, the second driveway is provided from E. Calaveras Boulevard, and the third driveway is
provided from N. Milpitas Boulevard.

Parking
Commercial:

The required parking for the commercial portion of the Town Center is summarized in the table
on the following page:
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Table 1 - Town Centre Commercial Parking Table

Square Feet Parking Number of | Parking Ratio Parking
Ratio, per Seats per seats Required
square feet '
Commercial 206,264 1/200 1,031
Restaurants
Coffee cafe in 53 1/50 32 1 per 2.5 seats 14
Safeway
Giorgio’s 106 1/50 189 1 per 3 seats 71
and 10% for
employees
Sushi Lover’s 33 1 per 3 seats 19
and 10% for
employees
Erik’s Deli 112 100 seats at 1 36
per 3.5 seats
and 12 at 1
per 3 seats
plus 10% for
employees
El Torito 352 1 per 3.5 seats 100
New Tung 160 116 seats at 1 52
Kee per 3.5 seats
and 44 at 1
per 3 seats
plus 10% for
employees
Red Lobster 262 1 per 3.5 seats 75
Peets Coffee 86 1/50 32 1 per 2.5 seats 14
Medical Use 4,068 1/225 18
Total Parking Required 1,430
Parking Provided 1,457
Excess Parking 27
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CONFORMANCE WITH GENERAL PLAN

The project conforms to the General Plan in terms of land use. The proposed use does not
conflict with any General Plan Principles and Policies, and is consistent with the following
General Plan Implementing Policies.

Implementing Policy 2.a-I-3 Encourage economic pursuits, which will strengthen and promote
development through stability and balance.

Implementing Policy 2.a-I-7 Provide opportunities to expand employment, participate in
partnerships with local business to facilitate communication, and

promote business retention.

The proposed Juice Bar will add to the City’s economic vitality by generating more business in
its location and increased patronage of the shopping center.

CONFORMANCE WITH THE ZONING ORDINANCE

The proposed project is located in the Town Center (TC) zoning district and is conditionally
permitted with a use permit. The Project does not propose any building or site modifications that
impact development standards for setbacks, height, FAR, landscaping, and parking. The use is
consistent with the proposed and intent of the Town Center district and provides a restaurant use
that would serve adjacent uses including neighboring residents. Example of neighboring
residents would be the Milpitas Library and the Milpitas Community Center.

CONFORMANCE WITH THE “S” ZONE COMBINING DISTRICT

The purpose of the “S” zone Combining District is to “ensure orderly, attractive, and harmonious
development; recognize environmental limitations on development.” In this case, the project will
not impact the site and neighborhood because no building modifications are being proposed. As
proposed, the Project will be harmonious with the surrounding neighborhood. The proposed
outdoor furniture consists of quality and durable materials that would complement the

commercial buildings.

ISSUES
Parking

The City requires one (1) space per 2.5 seats (indoor and outdoor) plus one (1) space for 50
square feet of net floor area for the ordering/take-out area also known as the customer area. The
numbers of seats proposed are four (4) out door seats (one being a handicap seat) and 5 indoor
seats (two being handicap seats). Based on the Milpitas Parking Ordinance, the total number of
parking spaces required for the restaurant is 7 parking spaces calculated below.
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Project Proposal | Parking Ratio Required Parking
9 seats 1 parking space for every 2.5 9/2.5=3
seats

207sq.ft. of take 1 parking space for every 50sq.ft. | 207/50 =4
out/order area of take out/order area

Total | 7

The shopping center has 1,457 on-site parking spaces. Based on all the uses including the
proposed Jamba Juice, 1,437 parking spaces are required. The site will have an excess of 20
parking spaces. Therefore the proposed 7 spaces required for Jamba Juice will not impact
parking.

NEIGHBORHOOD/COMMUNITY IMPACT

The Project is expected to have a positive community impact by generating additional business
and increase patronage in the shopping center. Based on this, staff concludes that this proposal
will not have a negative community impact because the project is located within an existing
shopping center and the parking requirements are satisfied with existing on —site parking spaces.

CONFORMANCE WITH CEQA

This Project is categorically exempt from further environmental review pursuant to Class1,
Section 15301 (“Existing Facilities”) of the California Environmental Quality Act (CEQA)
Guidelines.

RECOMMENDATION

Close the Public Hearing. Approve Conditional Use Permit No.UP2006-27 and “S” Zone
Approval Amendment No. SA2007-4 based on the Findings and Special Conditions of Approval
listed below.

FINDINGS

1. The proposed use is consistent with the City of Milpitas General Plan in terms of land use
" because the business is compatible with neighboring service businesses, encourages
economic pursuits and promotes business within the City.

2. The proposed Juice Bar is consistent with the City of Milpitas Zoning Ordinance because
the proposed use is a conditionally permitted use in the Town Center zoning district.

3. As conditioned, the proposed Juice Bar will not be detrimental or injurious to the public
health, safety, and general welfare to adjacent future tenants or the surrounding
community because the proposed use will not generate additional traffic or a parking der
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4. The proposed project is categorically exempt from further environmental review pursuant

to Class 1, Section 15301 (Existing Facilities) of the State CEQA Guidelines

SPECIAL CONDITIONS

1;

This Use Permit approval is for a 1,233 square-foot Jamba Juice at 547 E. Calaveras
Blvd, as depicted on the approved plans dated 2/28/07. Any modification to the approved
plans, addition of seating, or change in nature of the operation shall require review and
approval by the Planning Commission of an amendment to this Use Permit. The
Planning Division staff may approve minor changers, as per Sec. 42-10-2 of the Milpitas
Zoning Ordinance, to approved plans. (P) '

This use shall be conducted in compliance with all appropriate local, state and federal
laws and regulations and in conformance with the approved plans. P

Prior to building permit issuance, the applicant shall submit to the Planning Division a
program assigning restaurant staff responsibility for complying with the following
guidelines. The restaurant shall adhere to the following guidelines in perpetuity:

a. Keep garbage dumpsters clean inside and out; replace very dirty dumpsters with
new, clean ones. '

b. Double or triple bag waste to prevent leaking.
Place, do not drop or throw, waste-filled bags, to prevent leaking.
d. Keep the ground under and around the garbage dumpsters swept.

e. Sprinkle the ground lightly after sweeping with a mixture of water and a little
bleach. (P)

The business owner shall hold training sessions to instruct their employees on the proper
procedures in the handling and disposal of food items; the general maintenance and use of
the compactor and any other procedures that would assist the business in complying with
all State and local health and sanitation standards (refer to the County of Santa Clara
Department of Environmental Health at (408) 729-5155 for their guidelines). Prior to
building permit final, the business owner shall submit an outline of the format and
number of training sessions to the Planning Division to address; training in preparation of
opening, for new employees, and for annual recurring training. (P)

Washing of containers and equipment shall be conducted in the kitchen area such that
wash water may drain into the sanitary sewer. (P)

Prior to building permit issuance, the applicant shall submit tenant improvement plans
that incorporate the following requirement: All floor drains, trash compactors, and indoor
or covered mat and equipment washing areas shall drain to the sanitary sewer. P)

Per Chapter 200, Solid Waste Management, V-200-3.10, General Requirement,
applicant/property owner shall not keep or accumulate, or permit to be kept or
accumulated, any solid waste of any kind is responsible for proper keeping, accumulating
and delivery or solid waste. In addition, applicant/property owner shall subscribe to and
pay for solid waste services rendered. Prior to occupancy permit issuance (start of

Page 7 of 7



Planning Commission ARS February 28, 2007
Use Permit No. UP2006-27 Site Approval Amendmert No. SA2007-4

10.

11.

12,

13,

operation), the applicant shall submit evidence to the City that a minimum level of refuse
service has been secured using a Service Agreement with Allied Waste and recycling
collection. After the applicant has started its business, the applicant shall contact Allied
Waste Services commercial representative to review the adequacy of the solid waste level
of services. If services are determined to be inadequate, the applicant shall increase the
service to the level determined by the evaluation. For general information, contact BFI at
(408) 432-1234. (E)

Prior to building permit issuance, developer must pay all applicable development fees,
including but not limited to plan check and inspection deposit, and 2.5% building permit
automation fee. (E)

The developer shall submit a Sewer Needs Questionnaire and/or Industrial Waste
Questionnaire with the building permit application and pay fees prior to Building Permit
issuance. Contact the Land Development Section at (408) 586-3329 to obtain the
form(s). (E)

To minimize public contact of the recycled irrigation water, Title 22 of the California
Code of Regulations and Milpitas recycled water guidelines requires that outdoor eating
areas must be protected from over-spray or wind drift of irrigation water. Use of recycled
water shall be limited to irrigation purposes and shall not be used for washing of eating
areas, walkways, pavements, etc. (E)

The U.S. Environmental Protection Agency (EPA) has empowered the San Francisco Bay
Regional Water Quality Control Board (RWQCB) to administer the National Pollution
Elimination Discharge System (NPDES) permit. The NPDES permit requires all
dischargers to eliminate as much as specific requirements at (800) 794-2482. For general
information, contact the City of Milpitas at (408) 586-3329. (E)

It is the applicant’s responsibility to obtain any necessary permits or approval from
affected agencies or private parties. Copies of any approvals or permits must be
submitted to the City of Milpitas Engineering Division. (E)

The Flood Insurance Rate Map (FIRM) issued by the Federal Emergency Management
Agency (FEMA) under the national Flood Insurance Program shows this site to be in
Flood Zone “X”. (E)
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