March 28, 2007 Planning Commission Meeting Item No.

MILPITAS PLANNING COMMISSION AGENDA REPORT

Category: Public Hearing Report prepared by: Cindy Hom
Public Hearing: Yes: _ X No:

Notices Mailed On:  3/16/07 Published On: '3/15/07 Posted On:  3/16/07
TITLE: USE PERMIT AMENDMENT NO. UA2006-4, “S” ZONE

APPROVAL AMENDMENT NO. SA2006-18, AND
ENVIRONMENTAL ASSESSMENT NO. EA2006-3

Proposal: A request to allow an existing 61,122 sq. ft. church facility located at
1494 California Circle (APN 022-37-011), zoned Industrial Park
(MP), to expand into an adjacent 44,000 sq. ft. industrial building
located at 1600 California Circle (APN 022-37-012), zoned
Industrial Park (MP). The project proposal consists of relocating the
approved Sanctuary, meeting rooms, classrooms, and administrative
offices to the adjacent building at 1600 California Circle and
converting the building at 1494 California Circle to a Seminary
consisting of offices, classrooms, kitchen facility, and indoor
gymnasium. The project proposal also includes site and architectural
modifications such as a new covered walkway, removal of two
driveways entrances, reconfiguration of the parking lot area and

-landscaping between the two buildings, and installation of new

signage.

Location: 1494 and 1600 California Circle

APN: 022-37-011 and 022-37-012

RECOMMENDATION: Approval with conditions

Applicants: Wayne Okubo, Everlasting Private Foundation, 19770 Stevens Creek
Boulevard, Cupertino, CA 95014

Property Owner: same as applicant

Previous Action(s): Use Permit, Use Permit Amendment, S” Zone Approval, and “S”

Zone Approval Amendments
General Plan Designation: Industrial Park
Present Zoning: Industrial Park with ““S” Zone overlay (MP-S)
Existing Land Use: Vacant industrial buildings

Agenda Sent To: Applicant and property owner
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Attachments: Plans, Project Description, Project Phasing Plan, Schedule of A
Activities, Environmental Assessment EA2004-3, Risk Analysis,
Traffic and Parking Study, Memo dated 2/9/07, Shared Parking
Agreement, Emergency Action Plan, Facilities Operation Plan, and
Stormwater Control Report.

PI# | 3172

BACKGROUND .

In April 1983, the Planning Commission approved an “S” Zone application for development of a
5.43-acre parcel within the Dixon Landing Business Park for a 61,122 square foot research and
development building located at 1494 California Circle. In March 2004, the Planning
Commission approved a Use Permit (UP2003-59) to allow the building to be utilized as a
religious facility. In October 2005, the Planning Commission approved Use Permit Amendment
(UA2005-11) and an “S” Zone Approval Amendment (SA2005-53) for the conversion of the
existing loading dock and storage area into a multipurpose room, minor exterior modifications,
and parking modification.

In June 1996, the Planning Commission approved a 44,000 square foot R&D and warehouse
located at 1600 California Circle. In January 1997, the Planning Commission approved a 6’tall,
two-side monument sign.

With this current application, the applicant proposes to operate a religious facility and Seminary
in two industrial buildings that are located within the Dixon Landing Business Park. The
building at 1494 California Circle (existing church facility) was previously used as a
training/education facility for Sun Microsystems in the Dixon Landing Business Park. The
building at 1600 California Circle was use developed as a Research and Development Building
with warehousing and was previously occupied by Encompass Electronic Recovery.

Site Description

The project site is located within the Dixon Landing Business Park and sited on two developed
parcels that provide a combined site area of 8.77 acres. Each parcel is developed with concrete
tilt up buildings, parking areas, and landscaping. The project site is bounded by the Coyote
Creek to the east, Dixon Landing Road to the north, California Circle to the west, and industrial
buildings to the south. Surrounding land uses to the north, west and south of the site include
light industrial businesses as well as restaurants and hotels that serve the area, such as Starbucks
and Residence Inn. Multi-family residential uses are located eastside of the Coyote Creek.

The project site is designated by the Milpitas General Plan and zoned, Industrial Park (MP). An
aerial photo the subject site and surrounding area is provided on the next page.
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THE APPLICATION

Pursuant to Milpitas Municipal Code Sections 35.04-4 (Industrial Park, Conditional Uses —
Churches), Section 42 (Site and Architectural Review), Section 53 (Parking Ordinance), Section
57.00 (Use Permits), Section 57.02-18 (Parking Modification) and Chapter 30, Section 3. (Sign
Ordinance), the applicant is requesting approval of Use Permit Amendment to relocate the
existing religious facility to an adjacent 44,000 sq. ft. industrial building and convert the existing
facility to a Seminary that includes classrooms, offices, indoor gymnasium, and kitchen facility.
The application request also includes an “S” Zone Approval Amendment for site modifications
that includes deletion of two driveways, reconfiguration of the parking and landscaping between
the two buildings, and installation of new signage.

PROJECT DESCRIPTION

The project proposal consists of relocating the approved Sanctuary, meeting rooms, classrooms,
and administrative offices to the adjacent building at 1600 California Circle and converting the
building at 1491 California Circle to a Seminary consisting of offices, classrooms, kitchen
facility, and indoor gymnasium. The project proposal also includes site and architectural
modifications such as a new covered walkway, removal of two driveways entrances,
reconfiguration of the parking lot area and landscaping between the two buildings, and
installation of signage. '

‘The implementation of the project will be phased in four stages as outlined in the applicant’s

Phasing Study. A copy of the Phasing Study has been provided as an attachment. (See
Attachment C) The proposed phasing is described in the next table:



PAGE 4 OF 18
P.C. ARS—March 28, 2007
Living Word Baptist Center, 1494 and 1600 California Circle

Table 1: Proposed Phasing

PHASES BUILDING SCOPE OF WORK

Phase 1 | 1494 California Construction of
gymnasium

Phase 1A 1494 California Construction of kitchen

' facility

Phase 2 | 1600 California | Sanctuary, fellowship
hall, and lobby
construction

Phase 3 1494 California Sanctuary conversion to

' open offices area
Phase 4 1494 and 1600 Exterior covered
California walkway, site merge, and
landscaping
Site Layout

As depicted on the site plan, access is provided four (4) existing driveways located along from
California Circle. Due to the proposed covered walkway installation and the reconfi guration of
the parking and landscaping to improve the pedestrian access between the two buildings, the
applicant is proposing to remove two (2) driveway entrances. The removal of the two driveways
will not create an impact to the on-site traffic circulation or emergency vehicle access. The
removal of the driveways will be replaced with landscaping and a meandering sidewalk that will
match and continue the existing landscape theme. The proposed reconfiguration of parking,
drive aisles, and creation of landscape islands will help avoid pedestrian and vehicle conflicts by
providing a buffer between cars and pedestrians.

Floor Plan
1494 California Circle

The current church facility is located at 1494 California Circle. The original use of the 61,122
sq. ft. building included a 6,422 sq. ft. sanctuary, 29 classrooms, a 4,452 square foot multi-
purpose room/gymnasium, and 7,248 square feet of office space. The approval also granted an
open, second-story mezzanine for the audiovisual controls and related storage space. The
applicant proposes to relocate the approved Sanctuary to the adjacent building and utilize the
existing facility for the new Seminary. The proposed floor plan will consist of

e 18,414 sq. ft of classrooms
e 19,243 sq. fi. of office spaces
* 4,301 sq. ft. for the gymnasium/fellowship hall, and kitchen facility
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1600 California Circle

The approved sanctuary will be relocated to the 44, 000 sq. ft. adjacent building located at 1600
California Circle. The floor plan proposes the following:

e 995 fixed seat, auditorium style sanctuary with a center platform, approximate 8,985 sq.
ft.

e 266 fixed seat youth meeting room, approximately 2,050 sq. ft.‘
e 434 fixed seat adult meeting room, approximately 3,043 sq. ft.
- e 716 sq. ft. choir room
e 14 classrooms
* 4,234 sq. ft. of office
e 731 sq. ft. conference room
o 2,922 sq. ft. of warehouse and storage space

Schedule of Activities/Hours of Operation

The schedule of activities and hours of operation are included as an Attachment. See Attachment
A (Hours of Operation) and D (Schedule of Activities). The sections below provide a summary
of the activities and proposed hours of operation for each building.

Sunday

According to the applicant’s schedule of activities and proposed hours operation for the Living
Word Baptist Church (LWBC) Sanctuary and Living Word Christian Center (LWCC) Seminary,
the peak use of the facility will be on Sundays when the sanctuary, choir room, bible study
classrooms and administrative offices are in operations. The worship services are held in the
main sanctuary located at 1600 California Circle and is broken into two sessions. The first
session begins at 9:30 AM and concludes at 10:30 AM. Once the services are concluded, adult
parishioners would attend bible studies classes from 10:30 AM to 11:30 AM while young adults
and children would attend a fellowship assembly and a 2:30 PM bible study session. The second
session for worship services is scheduled at 12:30 PM to 1:30 PM. Additional Sunday activities
also include Praise Team, which is conducted between 5:30 PM to 7:30 PM.

Saturday

Proposed operating hours for Saturdays include administrative office hours of 9:30AM to 5:30
PM, Korean Studies between 9:30 AM to 12:30 PM, Praise Practice from 10:30AM to 12:30
PM, Choir Practices during 7:30PM to 9:30 PM, and Seminary classes between the hours of
10:30 AM to 3:30 PM.

Week Day

The proposed Seminary operates during the weekdays between the hours of 10:30 AM to 3:30
PM and 6:30 PM to 9:30 PM. Administrative offices will operate during the hours of 9:30 AM
to 5:30 PM weekly. The following activities are also offered during the week:

e Women bible studies - Tuesday and Thursday mornings between 9:30AM to 11:30 AM
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o General Services — Wednesday evenings between 7:30 PM to 9:30 PM
e Praise Practice — Friday evenings between 7:30 PM to 9:30 PM

e Bible Study - Friday evenings between 7:30 PM to 9:30 PM

e Prayer Night - Friday evenings between 7:30 PM to 11:30 PM

The Traffic and Parking Study indicated that the peak weekday parking demand is on Tuesday at
2:30 PM.

Building Modification

The applicant is proposing minor building modifications, which include installing two new non-
illuminated wall signs only and sign reface of two existing wall signs and monument signs. No
other building changes are proposed. Signage is discussed in the next section.

Signage

The applicant is proposing to remove an existing monument sign located on the north side of the
main driveway to the 1600 California Circle building, reface existing (2) wall and (2) monument
signs that currently consist of foam letter with 17 thick acrylic letters, and install two new wall
signs. Proposed signs are summarized in Table 2 below.

Table 2: Proposed Signage

Wall Sign Proposed Sign Area

Sign C 14.61 sq. ft.

Sign D 69.58 sq. ft.

Sign E (Existing) 62.33 sq. fi.

Sign F (Existing) 62.33 sq. ft.
Monument Sign Proposed Sign Area
Sign A (existing) 43.60 sq. ft

Sign B (existing) 77 sq. ft.

Total | 395.45 sq. ft.

As proposed, the proposed signage does not conform to the Sign Ordinance Requirements for
Church and Religious Assembly signs and will be discussed further in the Issues Section of the
staff report.

Site Modifications

Landscaping

The applicant is proposing to remove (12) trees to accommodate the new covered walkway and
reconfiguration of the parking lot and landscape medium between the two buildings. The trees
proposed for removal include the follow tree species:

(1) 30” Pittosporum tree
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(5) 35” Eucalyptus tree
(1) 24” Hawthorn tree
(2) 24 Pistache tree
(3) 32” Tristania tree

As aresult, the applicant will be installing (25) 24" box replacement trees that includes (4) Crepe
Myrtle trees, (4) Yoshino Cherry Trees, (3) Pistache Trees, (5) Japanese Maples Trees, (1)
Mayten Tree, (4) Callery Pear Trees, and (4) Pepper Trees as well as various shrubs and ground
cover. Staff recommends a condition of approval that requires all landscaping to be install prior
to occupancy and maintained in perpetuity.

Parking

As proposed, the project provides a combined total of 378 onsite parking spaces. There are 148
parking spaces located on the parcel for 1494 California Circle and 230 parking spaces on the
parcel for 1600 California Circle. The construction of the new covered walkway and
reconfigured parking area and landscape medium between the two buildings will require a loss of
four (4) parking spaces. A Traffic and Parking Study was submitted with this application. A
copy of the report is included as an attachment. See Attachment F. The findings and discussion
of the parking impacts are discussed later in the staff report. Also included with this staff report
is a copy of a joint parking agreement (Attachment H) between 1494 and 1600 California Circle.

Grading and C3 Requirements

As proposed, the project will require grading of the portions of the area between the two
buildings to correct the elevation differences resulting from the removal of the two driveways,
modified parking lot and landscape medium, and installation of the new covered walkway. The
applicant is proposing to revise approximately 12,113 sq. ft. of pavement and therefore is subject
to C3 Stormwater Pollution prevention requirements. The applicant has prepared a Stormwater
pollution plan (See Attachment K) and incorporated accepted measures to reduce urban runoff as
required by the city’s C3 permit requirements and design standards. The proposed measures
include approximate 675 square feet is used for landscape swales reduce runoff. As proposed,
the project would reduce the total amount of impervious surfaces by 1, 760 square feet.

Covered Walkway

The project proposes a new covered walkway between the two buildings. The new covered
walkway is constructed with metal tube steel columns and a doomed covered that consist of
metal roof panels that have a brushed aluminum finish. The posts will be painted Blue Blood to
match the accent color on the building.and the roof shall be painted Snowdrift White to also
match the building.

ISSUES
Conformance with the General Plan

The proposed use does not conflict with any General Plan policies, and is consistent with
Guiding Principle 2.d-G-2, which encourages development of adequate civic, recreational and
cultural centers in locations for the best service to the community and in ways which will protect
and promote community beauty and growth. Although the site is located in an industrial zone,
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the proximity to Hwy 880 provides convenient access to parishioners who live both in the City
and in nearby communities.

Conformance with the Zoning Ordinance

The proposed church facility is consistent with the “MP* Zoning District in terms of land use,
which conditionally permits religious facilities (churches), following review and approval by the
Planning Commission. Due to the off-hours operation of the proposed project, and
implementation of mitigation measures for the project, the proposed use, as conditioned, will not
be detrimental or injurious to property or improvements in the vicinity, nor to the public health,
safety, and general welfare. Both parcels comply with the Industrial Park development standards
in term of setbacks, FAR, Landscaping, and compact parking requirement.

The proposed church facility is also consistent with the Zoning Ordinance in terms of
traffic/circulation and promoting the public health, safety, peace, morals, comfort and welfare
consistent with Section 57 of the Milpitas Zoning Ordinance. The religious facility is located in
a vacant industrial building easily accessible from I-880 and Dixon Landing Road, and will
generate less off-site traffic than the existing research and development use. In addition, the
applicant will be required to implement mitigation measures that include an evacuation/shelter-in
place, Emergency Action Plan and annual reviews by the Fire Department.

Religious use in industrial zoning district

Since the City incorporated in 1954, religious facilities have been allowed in Industrial zoning
districts with conditional use permit approval from the Planning Commission. According to staff
research, the Planning Commission has approved at least seven (7) use permits for religious
facilities in industrial zoned districts since 1990.

Parking

Since the church is proposing multiple uses, the off-street parking requirements are determined
by the sum of the requirements for each use as per Section 53.05 for Mixed Occupancies of the
Milpitas Zoning Ordinance. The minimum parking standards for religious facilities are based on
seating or occupancy of the sanctuary or main assembly area, as well as number of classrooms
and square footage of office space. The parking requirements for the proposed uses for each
building are shown in Tables 3 and 4 below:

Table 3: 1494 California Circle

Uses Parking Ratio Seats Sq. Ft. | Rooms | Required Parking
Office 1 space per 200 NFA 14535 73

Seminary Classrooms | 1 space per 200 GFA 9872 49

Multipurpose room* 1 space per 5 seats 4301 123

Youth Classrooms 1 space per classroom 14 14

Total 259

* Per the City’s Parking Ordinance, parking for places of meeting or assembly that do not include fixed seating, 7 sq.
ft. equals 1 seat. :
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Table 4: 1600 California Circle

Uses Parking Ratio Seats | Sq. Ft. | Room | Required Parking
Sanctuary 1 space per 5 seats - 995 199 :
Youth Meeting Room 1 space per 5 seats 434 : 87

Adult Meeting Room 1 space per 5 seats 266 S 153

Choir Room 1 space per 5 seats 731 21

Classrooms 1 space per 200 GFA 7750 13 39

Offices 1 space per 200 NFA 4234 21

Conference Room* 1 space per 5 seats 731 4

Warehouse 1 space per 1500 GFA 2922 2

Total 426

* Per the City’s Parking Ordinance, parking for places of meeting or assembly that do not include fixed seating, 7 sq.
ft. equals 1 seat. '

Based on the various uses, the total number of parking spaces required for both buildings is 685
parking spaces. The 685 parking spaces reflect the parking demand if all the uses occurred at the
same time and would require 307 additional parking spaces to be added to the 378 existing
parking stalls.

However, the applicant is proposing to stagger the schedule so that the various uses are not
operating all at the same time. The use of the Sanctuary, offices, classrooms, and the
multipurpose room are coordinated so they do not run concurrently to avoid exceeding the
existing parking capacity of 378 parking spaces. Pursuant to Section 57.02-18 (Parking
Modification), the Planning Commission may grant a parking modification to allow for a
modification to the automobile parking requirements provided, the intent and purpose of the
Parking Ordinance is met. The applicant has submitted a Traffic and Parking study (Attachment
F). According to the Traffic and Parking Study, the church facility peak occupancy time is at
12.30 PM on Sundays when the main sanctuary is in operation and requires 199 parking spaces

within the 378 parking spaces that are provided. The Sunday schedule entails:

Activity Time Building Required Parking
Choir Practice 8:30AM-9:30AM 1600 21

Worship Assembly 9:30AM-10:30AM 1600 199

Seminary Classes 10:30AM-11:30PM 1494 49

Adult Bible Studies | 10:30AM-11:30PM | 1600 39

Youth Fellowship 10:30AM-11:30PM | 1600 140
Administrative Office | 11:30AM-12:30PM | 1600 21

Worship Assembly 12:30PM-1:30PM 1600 199
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Seminary Classes 1:30PM-2:30PM 1494 | 49
Adult Bible Studies 1:30PM-2:30PM | 1600 39
Youth Fellowship 1:30PM-2:30PM 1600 140
Youth Bible Study 2:30PM-3:30PM 1600 14
Administrative Office | 3:30PM-5:30PM 1600 21
Choir Practice 5:30PM-6:30PM 1600 21

As demonstrative in the table above, at no point in time does the parking exceed the existing
parking capacity of 378 parking stalls.

The peak weekday parking demand would occur at 2:30 PM. The parking analysis determined
that 370 parking spaces would be required to satisfy the parking demand for the meeting rooms,
offices, bible study classroom and Seminary classrooms. The Tuesday schedule includes the
following:

Activity ‘ Time Building Required Parking
Administrative Office | 8:30AM-5:30PM 1494 73
1600 21
Women’s Bible Study | 9:30AM-11:30AM 1600 4
Seminary Classes 10:30AM-4:30PM 1494 | 61
Multipurpose Room 12:30PM-3:30PM 1494 - 123
Seminary Classes 6:30PM-9:30PM 1494 61

However, the 378 parking spaces are almost equal to the anticipated parking requirements of 370
parking spaces. The parking analysis recommended as a mitigation measure that the schedule of
classes be developed in a manner so that overlapping of parking demand will not occur during
the peak period of parking demand. As demonstrated in the proposed schedule of activities, the
applicant complies with this mitigation measure. Staff recommends a condition of approval that
shall require a separate use permit to be obtained if one of the buildings are sold or occupied by
another church to ensure parking requirements are met. Based on the Traffic and Parking
Analysis, staff is confident there is adequate parking to accommodate the proposed project
parking needs. Additionally, staff recommends as a condition of approval that shall require the
operators of the church adhere to the mitigation measure that the church operation and class
schedule be developed and maintained in a manner so that overlapping of parkmg demand will
not occur. Staff to review major changes in schedule for conformance.
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Signage

As mentioned earlier the proposed sign area exceeds the total allowable sign area permitted for
church signs. Per the Sign Ordinance, Church/Religious Assembly signs are limited to a
maximum of 100 square feet of sign per parcel. Furthermore, the maximum square footage for
any individual sign, either a wall or freestanding sign shall not exceed a total of 50 square feet.
Staff recommends a condition of approval that requires the applicant to submit revise sign plans
that comply with the maximum allowed sign for church signs for Planning Subcommittee review.

Environmental Review

An Initial Study (EA2006-3) and a Mitigated Negative Declaration (Attachment E) have been
prepared for this project. The twenty-day public review period for the environmental document
was from March 6, 2007 to March 26, 2007. Any comments received will be presented at the
public hearing for this project. The environmental impact assessment identifies a potential
impact related to Hazards and Hazardous Materials.

Hazardous Materials: Due to the project’s concentration of children and elderly (defined as
“sensitive receptors” by CEQA) within close proximity to surrounding industrial uses, a
hazardous materials risk assessment (Attachment B) was prepared by Toxichem Management
Systems (April 26, 2006). The hazardous materials risk assessment evaluated the project site,
hazardous materials used by all industrial businesses within 1,000 feet to the east, south and west
of the project site, as well as 2,000 feet to the north, and the likelihood of an accidental spill or
release. The report indicated the Risk Appraisal prepared for 1491 California is applicable to the
project. The analysis indicated that 3 facilities within 1,000’ that contain or use hazardous
materials in excess of the threshold quantities that would require them to submit a Hazardous
Materials Business Plan with the Fire Department. Hazardous materials used or contained within
the area include gasoline and isopropyl alcohol, and compressed gases, such as acetylene,
nitrogen and propane. Based on a worst-case evaluation for gasoline, solvent and compressed
gas releases, the appraisal determined the greatest potential impact would be from a gasoline spill
incident. The applicant has prepared an Emergency Action Plan and Facilities Operation Plan
(Attachment I and J) and is included with the staff report.

The Mitigated Negative Declaration contains four mitigation measures addressing the hazardous
materials to reduce the potential for significant impact related to an accidental spill or leak. The
mitigation measures include:

o Installation of a wind directional sock, in-place communication system, and manual
shutoff ventilation system

e An emergency response plan (Plan) for the religious facility to be prepared and approved
by the City’s Fire Department, which must include provisions for on-site sheltering and
evacuation of the proposed religious facility

¢ An annual update of the emergency response plan with the Milpitas Fire Department

¢ Annual review of the risk appraisal and installation of additional safety devices as a result
of changes in uses in the surrounding area.
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The implementation of these four mitigation measures, which have been incorporated as
Conditions of Approval, will reduce the potential impacts to less than significant.

Traffic: Traffic impacts were also analyzed for this project. The applicant submitted a Traffic
and Parking Study prepared by Multitrans (January 24, 2007). Existing traffic volumes and
traffic flow pattemns for the peak hours of roadway operations were determined through traffic
counts and field observations by the traffic consultant Data was collected for the following five
intersections:

¢ Dixon Landing Road / California Circle

¢ Dixon Landing Road / I-880 SB Ramp

¢ Dixon Landing Road / Milmont Drive

¢ Dixon Landing Road / N. Milpitas Boulevard
e California Circle / I-880 NB On and Off Ramp

Based on the analysis, the implementation of the proposed project will affect the Level of Service
(LOS) for the intersection of California Circle and I-880 NB On and Off Ramp. The intersection
is currently operating at an LOS A and will change to LOS B. This impact is less than significant
with mitigation. The LOS for the other four intersections remains unchanged. All study
intersections will be operating at acceptable levels of D or better. The Mitigated Negative
Declaration contains two mitigation measures that addresses the traffic impacts and include the
following mitigation measures:

e Proposed Seminary and other events shall be restricted to the hours between 9:30 AM to
3:30PM and after 6:30 PM to avoid new trips during the AM and PM peak hours.

o The apphcant shall adhere to all County of Santa Clara, City of M11p1tas and Caltrans
traffic engineering and design standards.

Long Term Impacts

The proposed project is for the operation of a religious facility located in an existing Industrial
Park (MP) zoning district. As conditioned, the applicant will be responsible for annually
updating and modifying the required Emergency Action Plan for Fire Department approval as
new tenants and hazardous materials are introduced into the industrial business park. The
proposed project, as conditioned, will not require more restrictive standards for future tenants of
the business park because of the religious facility.

Solid Waste/Recyciing

The applicant is not proposing any new garbage facilities. It is expected that the new use would
not generate higher levels of garbage than the previous research and development use, therefore it
is anticipated the existing waste/recycling facilities would be adequate to serve the new use.
However, as a condition of approval, staff recommends the applicant submit evidence to the City
that minimum refuse and recycling services have been subscribed for the project.
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Neighborhood/Community Impact

As conditioned, the proposed religious facility is not anticipated to create a negative community
impact. The project is well suited to the site and peak-parking demands will occur on Sundays at
12:30 PM and on Tuesday at 2:30 PM, which will not conflict with the morning or even peak
hours for the surrounding industrial businesses. Therefore, staff concludes that the project, as
conditioned, will not negatively impact the surrounding neighborhood.

RECOMMENDATION

Close the Public Hearing. Adopt Initial Study and Mitigated Negative Declaration No. EA2006-
3 and approve Use Permit No.UA2006-4 and “S” Zone Approval Amendment No. SA2006-18
based on the Findings and Special Conditions of Approval listed below:

FINDINGS

1. The proposed project, as evaluated in the Initial Study, Mitigated Negative Declaration and as
mitigated, will not create any significant environmental impacts as defined by the California
Environmental Quality Act.

2. The proposed religious facility complies with the City’s Zoning Ordinance in terms of land
use and development standards as religious facilities are conditionally allowed in the
Industrial Park (MP) zoning district and no exterior modifications are proposed.

3. The project is consistent with the Milpitas General Plan in terms of land use and Guiding
Principle 2.d-G-2, which encourages development of adequate civic, recreational and cultural
centers in locations for the best service to the community in that it provides a religious
facility in a location that will serve the both the immediate and larger neighborhood
(Citywide).

4. As conditioned, the project is not anticipated to result in a negative community impact as
religious facilities are allowed with appropriate conditions within the Industrial Park (MP)
" zoning district.

SPECIAL CONDITIONS

1. This Use Permit Amendment (UA2006-4) and “S” Zone Approval Amendment (SA2006-
18) allows for the expansion of the an existing religious facility to incorporate the adjacent
44,000 sq. ft. industrial building that will include a sanctuary, meeting rooms, administrative
offices, classrooms, multipurpose room, and seminary as well as other minor site and
building modifications including a new covered walkway and signage as shown on the
approved plans dated March 28, 2007. Any future modification to the project as proposed
will require an “S” Zone Approval Amendment and/or Use Permit Amendment by the
Planning Commission. Minor modifications can be submitted to the Planning Division for
processing pursuant to Section 42 of the zoning ordinance. (P)

2. This approval does not include child day care facilities or operation of a school (as defined
by Section 2.69 of the Milpitas Zoning Ordinance).

3. If one of the buildings is sold or occupied by another church, a new use permit shall be
required to ensure all zoning requirements are satisfied. (P)

4. Prior to building permit issuance, the applicant to submit revised sign plans that comply with
the maximum allowed sign for church signs for Planning Subcommittee review. (P)
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5.

10.

11.

12.

13.

14.

The operators of the church shall adhere to the mitigation measure that the church operation
and class schedule be developed and maintained in a manner so that the overlapping of
parking demand for the various uses will not occur and will exceed the existing parking
capacity of 378 parking stalls.

Any future changes to the schedule shall be submitted for staff to review for conformance
with the use permit approval.

Prior to occupancy, the applicant shall install all landscaping. The landscaping and irrigation
shall be maintained in perpetuity.

This use shall be conducted in compliance with all appropriate local, state and federal laws
and regulations, and in conformance with the approved plans. (P)

Mitigation Measure 1 [HH(b)]: The applicant shall design install a wind directional sock
on the subject site. Additionally, the building shall have an in-place communication system
Jor notifying occupants via a pre-recorded message in the event of an incident and then
directing them on emergency procedures to follow. Part of the building response system
will also include a ventilation system with manual shutoff control shall shut down airflow
and to calculate the airflow and air exchanges within the building in the event of an
incident. The Plan will outline the operational aspects of this system shall be submitted to
the Fire Department for review of completeness and approval, prior to building occupancy.

(F) (F)

Mitigation Measure 2[HH(b)]: The applicant shall update, to the satisfaction of the city’s
Fire Department, the Plan on an annual basis. This update shall be conducted by a
qualified safety consultant and shall be coordinated with the City’s Fire Department in
order to assure continuity of the implementation of the plan. (P) (F)

Mitigation Measure 3[HH(b)]: The applicant shall prepare, to the satisfaction of the
City’s Fire Department, a Plan for the site, which recognizes the nature of risks at the
project site and in the industrial area surrounding the project site. Such a plan shall
describe the evacuation/shelter-in-place programs and all related emergency procedures.
The Plan shall include measures to protect personnel who are on facility premises, both
inside and outside buildings. This plan shall also include emergency supply provisions for a
time period as determined by the Fire Department. The development of the plan is the
responsibility of the applicant and shall be approved prior to building occupancy. Proper
implementation of this plan on an on-going basis shall be achieved by the property owner,
10 the satisfaction of the City’s Fire Department, by submitting proof; on an annual basis,
which indicates training, annual drills, and outreach have occurred. (P) (F)

Mitigation Measure 4{fHH(b)]: The applicant shall annually review the Risk Assessment
survey and install additional safety devices/equipment/safeguards of the protection of
occupants at the site (inside and outside of the building) as a result of changes in uses in the
surrounding area. (P) (F)

Mitigation Measure 5 [TT(a)(b)]: The proposed Seminary and other events shall be
restricted to the hours between 9:30 AM to 3:30PM and after 6:30 PM to avoid new trips
during the AM and PM peak hours. (P)

Mitigation Measure 6[TT(a)(b)]: The applicant shall adhere to all Count)} of Santa Clara,
City of Milpitas, and Calirans traffic engineering and design standards. (P)
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15.

16.

17.

18.

19.

20.

21.

22.

23.

All roof-top equipment shall be shielded from view in a manner to the approval of the
Planning Commission or its designee as specified in Section XI-10-42.10-2 of the Milpitas
Municipal Code. Prior to the issuance of any permit for any roof-top equipment which
projects above the height of any existing parapet wall or screen, detailed architectural plans
for the screening of this equipment and/or a line-of-sight view analysis demonstrating that
the equipment will not be visible from surrounding view points shall be reviewed and
approved as speoiﬁed in Section CI-10-42.10-2 of the Milpitas Municipal Code, in order to
assure the screening of said equipment is in keepmg with and in the interest of good
architectural design principles. (P)

If at the time of application for permit there is a project job account balance due to the City
for recovery of review fees, review of permits will not be initiated until the balance is paid in
full. (P)

If at the time of application for a certificate of occupancy there is a project job account
balance due to the City for recovery of review fees, a certificate of occupancy shall not be
issued until the balance is paid in full. (P)

Prior to permit issuance, the applicant shall submit to the City for review by the City Attorney, and
record, an irrevocable and in-perpetuity joint parking agreement between the following parcels
(located at): 1494 and 1600 California Circle. (P)

Any occupancy of the tenant space for a religious facility shall not occur until all conditions
of approval have been satisfied and verified by the City. (P)

Prior to building permit issuance, the developer shall obtain design approval and bond for all
necessary public improvements along California Circle frontage, including but not limited to
curb and gutter, pavement, sidewalk, signage and striping, storm drain, sewer and water
services. Plans for all public improvements shall be prepared on Mylar (24”x36” sheets)
with City Standard Title Block and submit a digital format of the Record Drawings
(AutoCAD format is preferred) upon completion of improvements.

At the time of building permit plan check submittal the developer shall submit a grading
plan and a drainage study prepared by a registered Civil Engineer. The drainage study shall
analyze the existing and ultimate conditions and facilities. The study shall be reviewed and
approved by the City Engineer and the developer shall satisfy the conclusions and
recommendations of the approved drainage study prior to building occupancy permit
issuance.

The developer shall record a reciprocal easement and maintenance agreement prior to
building permit issuance. The reciprocal agreement shall provide for the use of lands and
maintenance of all private facilities including but not limited to, mutual access, parkmg,
drainage, landscaping, walls and other common area facilities.

Prior to building permit issuance, developer must pay all applicable development fees,
including but not limited to, connection fees (water, sewer and storm), treatment plant fee,

~ plan check and inspection deposit, and 2.5% building permit automation fee.

24.

The developer shall not obstruct the noted sight distance areas as indicated on the City
standard drawing #405. Overall cumulative height of the grading, landscaping & signs as
determined by sight distance shall not exceed 2 feet when measured from street elevation.
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25.

26.

27.

28.

29.

30.

31.

32.

33.

34.

All existing on-site public utilities shall be protected in place and if necessary relocated as
approved by the City Engineer. No permanent structure is permitted within City easements
and no trees or deep rooted shrub are permitted within City utility easements, where the
easement is located within landscape areas. The proposed monument Sign located at the
northerly driveway shall be located 16-foot minimum back from the California Circle’s face
of curb. ‘

The developer shall comply with Regional Water Quality Control Board’s C.3 requirements
and implement the following:

At the time of building permit plan check submittal, the developer shall submit a “final”
Stormwater Control Plan and Report. Site grading, drainage, landscaping and building plans
shall be consistent with the approved Stormwater Control Plan. The Plan and Report shall
be prepared by a licensed Civil Engineer and certified that measures specified in the report
meet the C.3 requirements of the Regional Water Quality Control Board (RWQCB) Order,
and shall be implemented as part of the site improvements.

Prior to building permit issuance, the developer shall submit an Operation and Maintenance
(O&M) Plan for the long-term operation and maintenance of C-3 treatment facilities.

Prior to Final occupancy, the developer shall execute and record an O&M Agreement with
the City for the operation, maintenance and annual inspection of the C.3 treatment facilities.

The building and site improvement plans submitted for plan check shall be consistent with
the applicant’s approved Stormwater Control Plan and approved special conditions, and
shall include drawings and specifications necessary to implement all measures described in
the approved Plan. As may be required by the City’s Building, Planning or Engineering
Divisions, drawings submitted with the permit application (including structural, mechanical,
architectural, grading, drainage, site, landscape and other drawings) shall show the details
and methods of construction for site design features, measures to limit directly connected
impervious area, pervious pavements, self-retaining areas, treatment BMPs, permanent
source control BMPs, and other features that control stormwater flow and potential
stormwater pollutants. Any changes to the approved Stormwater Control Plan shall require
Site & Architectural (“S” Zone) Amendment application review.

Prior to issuance of Certificate of Occupancy, the applicant shall submit a Stormwater
Control Operation and Maintenance (O&M) Plan, acceptable to the City, describing
operation and maintenance procedures needed to insure that treatment BMPs and other
stormwater control measures continue to work as intended and do not create a nuisance
(including vector control). The treatment BMPs shall be maintained for the life of the
project. The stormwater control operation and maintenance plan shall include the applicant’s
signed statement accepting responsibility for maintenance until the responsibility is legally
transferred.

In accordance with Chapter 5, Title VIII (Ord. 238) of Milpitas Municipal Code, for new
and/or rehabilitated landscaping 2500 square feet or larger the developer shall:

Provide separate water meters for domestic water service & irrigation service. Developer is
also encouraged to provide separate domestic meters for each tenant.

Comply with all requirements of the City of Milpitas Water Efficient Ordinance (Ord No
238). Two sets of landscape documentation package shall be submitted by the developer or



" PAGE170F 18
P.C. ARS—March 28, 2007 :
Living Word Baptist Center, 1494 and 1600 California Circle

35.

36.

37.

38.

39.

40.

41.

42.

43.

the landscape architect to the Building Division with the building permit plan check
package. Approval from the Land Development Section of the Engineering Division is
required prior to building permit issuance, and submittal of the Certificate of Substantial
Completion is required prior to final occupancy inspection.

Contact the Land Development Section of the Engineering Division at (408) 586-3329 for
information on the submittal requirements and approval process.

Per Chapter 6, Title VIII of Milpitas Municipal Code (Ord. No. 240), the landscape
irrigation system must be designed to meet the City’s recycled water guidelines and connect
to recycled water system when available. The developer is encouraged to retrofit the entire
landscaped area for recycled water connection. If the site is not properly retrofitted for
recycled water at this time, the entire site will be required to retrofit when recycled water
becomes available. Contact the Land Development Section of the Engineering Division at
(408) 586-3329 for design standards to be employed.

Per Milpitas Municipal Code Chapter 2, Title X (Ord. No. 201), developer may be required
to obtain a permit for removal of any existing tree(s). Contact the Street Landscaping
Section at (408) 586-2601 to obtain the requirements and forms.

The Flood Insurance Rate Map (FIRM) issued by the Federal Emergency Management
Agency (FEMA) under the National Flood Insurance Program shows this site to be in A
Special Flood Hazard Area, Zone AH. The proposed work to the existing structure is
considered a non-substantial improvement and the zone designation is given for information
only.

The U.S. Environmental Protection Agency (EPA) has empowered the San Francisco Bay
Regional Water Quality Control Board (RWQCB) to administer the National Pollution
Elimination Discharge System (NPDES) permit. The NPDES permit requires all dischargers
including construction activities to eliminate as much as possible pollutants entering our
receiving waters. Contact the RWQCB for questions regarding your specific requirements at
(800) 794-2482. For general information, contact the City of Milpitas at (408) 586-3329.

All trash and recycling service bins related to the applicant’s operation must be stored within
the existing trash enclosure. Prior to building occupancy permit issuance the
applicant/developer shall demonstrate that this requirement can be satisfied with existing
conditions. Or to satisfy this requirement applicant shall either:;

Construct a new trash enclosure or expand the existing enclosure to accommodate the
required number of bins needed to serve the existing and the proposed business expansion.
The proposed enclosure shall be designed per the Development Guidelines for Solid Waste
Services and enclosure drains must discharge to sanitary sewer line. City review/approval is
required prior to construction of the enclosure. :

Or, reduce the services bin sizes and increase their collections frequency, if found feasible by
both the City and Allied Waste Services.

Per Chapter 200, Solid Waste Management, V-200-3.10, General Requirement, applicant /
property owner shall not keep or accumulate, or permit to be kept or accumulated, any solid
waste of any kind and is responsible for proper keeping, accumulating and delivery of solid
waste. In addition, according to V-200-3.20 Owner Responsible for Solid Waste,
Recyclables, and Yard Waste, applicant / property owner shall subscribe to and pay for solid
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44,

45.
46.

47.

48.

49.

waste services rendered. Prior to occupancy permit issuance, the applicant shall submit
evidence to the City that a minimum level of refuse service has been secured using a Service
Agreement with Allied Waste Services (formally BFI) for commercial services to maintain
an adequate level of service for trash and recycling collection. After the applicant has started
its business, the applicant shall contact Allied Waste Services commercial representative to
review the adequacy of the solid waste level of services. If services are determined to be
inadequate, the applicant shall increase the service to the level determined by the evaluation.
For general information, contact BFT at (408) 432-1234.

Per Chapter 200, Title V of Milpitas Municipal Code (Ord. No. 48.7) solid waste enclosures
shall be designed to limit the accidental discharge of any material to the storm drain system.
The storm drain inlets shall be located away from the trash enclosures (a minimum of 25
feet). This is intended to prevent the discharge of pollutants from entering the storm drain
system, and help with compliance with the City's existing National Pollution Discharge
Elimination System (NPDES) Municipal permit.

Prior to any work within public right of way or City easement, the develbper shall obtain an
encroachment permit from City of Milpitas Engineering Division.

The developer shall call Underground Service Alert (U.S.A.) at (800) 642-2444, 48 hrs prior
to construction for location of utilities.

It 1s the responsibility of the developer to obtain any necessary encroachment permits and’
approvals from affected agencies and private parties. Copies of these approvals or permits
from must be submitted to the City of Milpitas Engineering Division.

The developer shall submit a Sewer Needs Questionnaire and/or Industrial Waste
Questionnaire with the building permit application and pay the related fees prior to Building
Permit issuance. Contact the Land Development Section at (408) 586-3329 to obtain the
form(s).

If the existing services (water, sewer and storm) are not adequately sized to serve this
additional development, plans showing new services must be submitted and approved prior
to building permit issuance.

(P) = Planning Division

(E) = Engineering
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Fluorescent

Jr—

SPECIFICATIONS

Housing: Ore piece extiruded aluminum with die-cast

alUmELM ends.

swivels: Two, die-cast aluminum, with locking teeth and

1% NPT plus sokid brass locknut for mounting Clear

ancdived prior 1o chromate conversion coating for

added corrosion resisiance.

Reflector: Specular Alzak .

Lens: Clear flal acrylc, fully gasketed, retained by a

concealed extruded aluminum rail with recessed

captive allen-head fasleners.

Sacket: Medium bipin mounied on refleclor

Wiring: Faclory prewired with No. 18AWM rated 105°C,
. leads extended from swivel base.
i pallast: Electronic baliast O°F stariing.
Finish: Super TGIC thermoset polyester powder coat
pant, 25 mil nominal thickness. applied over a
chromate conversion coating; 2500 hour salt spray test
endurance rating. Standard colors are Black (BL). Dark
Bronze (DB), Verde Green (GR). and White (WH).
Certification: UL Listed to US. and Canadian salety
standardis for wet locations. Fidure manulaciurer shait
employ a quality program that is audited 10 1SO8001
standards.

! ORDERING INFORMATION
. Cat. No. Wattage / Lamp
((3 4305BL 32w
4305'DB T8
t 4305'GR Fluorescent
T 4305'WH 0° starting temrp.

* Speciy 277 volis by adding "277" to Cat. No.
Example: 4305/277/BL

PHOTOMETRIC DATA
See page 123

:@.,

'RECEIVED
JAN 10 2007

CITY OF MILPITAS
PLANNING DIVISION 120 Volt Aluminum

4305

3

e

wiry
L
”

Sign Lighter Accent Lighting

—

: a9 : i
S |
SUPTONT
ORLY
24 i
60" sk | FRONT
<Dackmt ;
Sl MOUNTING OPTIONS
T Cat. No. Option See page
j EP17 PowerPost™ Mount 110
JB1 Architectural J-Box (two required) 110
% NPT J-25N Portable Spear Mount (fwo required) 110
’ e SID JBR-2 thru 24 In-grade J-Box (two required) 111
JE JBR30, JBR32 __ Staked In-grade J-Box 1
NOTE Do g o : SM18 Stanchion Maount (two required) 112
- Do 1ot aim down uniess protected from direct - i
,\ja“ef spray. Do not exceed B0° backtil aiming J-27N Surface Mount {two required) § 112
agwﬁeq swivel may be attached to rigid pipe of JW Archeclural Walt Mount (two required) 112
PPropriate length for site soil conditions. See Option pages for complete ordering information and finishes available.




-OUTDOOR SIGN LITES [ By

OSL SERIES N

SIGNS, BILLBOARDS,
STORE FRONTS,
DISPLAYS
SHOPPING & PARKING

,,,,,,,

WIREWAY SLIDE~IN COVER

062" WALL EXTRUDED ALUMINUM P-12 or T-17 LAMP

SPECIFICATIONS : TS AT

. N 3 3/16%
@ EXTRUDED ALUMINUM REFLECTOR & CAST-ALUMINUM -,
END PIECES & SPLICE BOXES MEAN LONG YEARS 1

OF NON-CORROSIVE WEATHER-PROOF SERVICE.

@ REMOTE BALLASTS PROVIDE EASY ACCESSIBILITY |
FOR REPAIR. B T

@® TELESCOPING LAMP-HOLDERS (WITH A CONTACT
SEALING WEATHER-PROOF SLEEVE) SEAL OUT DIRT
& MOISTURE WITH OR WITHQUT THE CLEAR
ACRYLIC DIFFUSER.

@ FIXTURE IS5 SUPPLIED WITH ADEQUAf‘E LEAD WIRE
READY TO ATTACH TQ SUPPORTING CONDUIT ARMS, ™ = ORDER/NG .

@ SPLICE BOXES INCLUDED. ALLOW FOR
INDIVIDUAL MOUNTING OR MTG. IN ROWS. ,
THREADED FOR 3/4" CONDUITS. " CATALOG NO. LAMPS

@ DESIGNED FOR MAXIMUM LAMP EFFICIENCY.

0SL~148-800 1-F48HO
@ MOUNTING CENTERS POR RIGID CONDUIT (SUPPLIED BY OTHERS) 0SL~-172-800 1-F72KH0
‘96" FIXTURE - 10G-7/8" 0.C. ) . OSL-196-800 1-FO6HO
TANDEM 2-96" - 198" 0.C. 0SL-1-144-800 2-F72HO (T)
@ FIXTURES HAVE UL LABEL. 0SL-1-192-800 2-F96HO (T)
@ FLAT PLATE MOUNTING BRACKET ~ 05L-148-1500 1-F48VHO
CATALOG NO. OSL-FP . 0SL~172-1500 1-F72VHO
3 . 0SL~-196~-1500 1-F96VHO
/ e 4 0SL-1-144-1500 2-F72VHO
- 0SL-1-192-1500 2-F96VHO ‘
" 0S1-248-800 ' 2-F48HO
MOUN TING M 0SL-272-800 2-F72HO
OSL~-286-800 2-FO6HO
SADDLE STRAP ANCHORED TO STONE COPING. 0S1L~248~1500 2-F48VHO

: AN 0SB~272-1500 2-F72VHO
@ SN 0SL-296-1500 2-P96VHO

1.. 3
_ / | OPTIONAL ACRYLIC PRISMATIC
3/4" RIGID CONDUIT MPG ARM | A ‘o= LENSES ~ SPECIFY 4*' 6' 8'

OSL~1 (SUPPLIED BY OTHERS)

i T roor (T) - TANDEM LAMPS
MASONRY WALL - — RIS R
WITH STONE CROPPING | N

BRILLIANT LIGHTING PRODUCTS co.

w70 AN MATEOQ AVE ® SO. SAN FRANCISCO * CA 94080 (415)952-3255
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