Planning Commission Date: May 23, 2007 Item No.

MILPITAS PLANNING COMMISSION AGENDA REPORT

Category: Public Hearing Report Prepared by: Felix Reliford

Public Hearing;: Yes: X  No:

Notices Matled On: 5/11/07 Published On:  4/26/07 and Posted On:  5/11/07
5/10/07

TITLE: DETERMINATION OF INVESTIGATION AND SITE

INSPECTION OF SOUTH MAIN STREET MOBILE
HOME PARK BY COMMUNITY DEVELOPMENT
MANAGER AND UPDATE ON STATUS OF SOUTH
MAIN STREET MOBILE HOME PARK

CONVERSION
Permits: Mobile Home Park Combining District
Location: 1666 S. Main St.
APN: 086-22-023

RECOMMENDATION: Close the public hearing. Direct staff to bring the
completed mobile home park conversion impact report
back to the Planning Commission for review and
recommendation to the City Council.

Applicant(s): ' City of Milpitas
Property Owner(s): Sonny Ma and Li Tang
Previous Action(s): Mobile Home Park Combining District

General Plan Designation: MFH (Multi-Family Very High Density)

Present Zoning: Multi-Family Very High Density with TOD & ‘S’ Zone
combining districts (R4-S-TOD)

Existing Land Use: Existing Mobile Home Park

Agenda Sent To: Mobile Home Park Residents and Owners (as noted above)

Trammell Crow Company

Attachments: Memorandum from Trammell Crow Company Brian
Grasser-dated May 14, 2007
Letter from Property Owners Attorney Paul T. Jensen-dated
March 16, 2007
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1666 S. Main St.

Mobile Home Park Study
Site Plan-South Main Strect Mobile Home Park
Milpitas Municipal Code-Conversion of Mobile Home Park
To Other Uses

BACKGROUND:

Approximately 18 months ago, the property owners of the South Main Street Mobile
Home Parksubmitted a development application to the City requesting to remove the
existing mobile home park and construct approximately 350+ residential condominiums
on the site pursuant 1o the Midtown Specific Plan. Currently, Trammell Crow Company
is attempting to purchase the property and is considering developing the site with 400+
condominium or apartment units.

During that time, a resident of the South Main Street Mobile Home Park submitted
written correspondence to the Planning and Neighborhood Services Division notifying
staff that she believed that the park was more then 15% vacant. The resident’s
correspondence triggered certain legal requirements in Milpitas Municipal Code
("MMC”) § X1-20-6.01-2 (a copy of which is attached). Those requirements include that
upon receipt of the statement, the Community Development Director (the “Director’)
must conduct an investigation and inspection as to the correctness of the resident’s
observation of the vacancy rate. Upon completing the investigation and inspection, the
Director must schedule a public hearing before the Planning Commission to validate the
statement through receipt of public testimony, and at the conclusion of the hearing the
Director must make a determination as to whether the statement is or is not correct.

DETERMINATION OF INVESTIGATION AND SITE INSPECTION OF SOUTH
MAIN STREET MOBILE HOME PARK BY COMMUNITY DEVELOPMENT
MANAGER

1) Based on on-going investigations and site inspections over the past six (6) months
at the South Main Street Mobile Home Park to monitor the vacancy rate; and

2) Based on meetings, conversations, letters, and e-mails received by the City of
Milpitas from the residents of the South Main Street Mobile Home Park regarding
the vacancy rate; and,

3) Based on meetings and communications with the property owners of the South
Main Street Mobile Home Park regarding the vacancy rate.

Pending the results of the public hearing, the Director preliminarily finds that the vacancy
rate at the South Main Street Mobile Home Park exceeds the 15% vacancy rate as
established by State Law and City of Milpitas Municipal Code. Upon completion of the
public hearing process, if the Director, based on the Director’s investigations, site
inspections and public testimony finds the resident’s statements are correct and that a
15% vacancy rate does exist in the South Main Street Mobile Home Park, the Director
must require that the property owners submit to the City of Milpitas for review and

Page 2



Page 3 of 5
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approval by the Planning Commission and City Council a Mobile Home Park Conversion
Impact Report.

Staff has continued to inform the property owners and Trammell Crow Company of
Milpitas Municipal Code and State Law requirements that 2 Mobile Home Park
Conversion Impact Report may be required and if so required, must be approved by the
City prior to review of any development application. Specifically, the State Law
provides:

Cal. Govt. Code Section 65863.7 (a): Prior to the conversion of a mobile home park to
another use, except pursuant to the Subdivision Map Act (Division 2 commencing with
Section 66410) of Title 7, or prior to the closure of a mobile home park or cessation of
the use of land as a mobile home park, the person or entity proposing the change in use
shall file a report on the impact of the conversion, closure or cessation upon the displaced
residents of the mobile home park to be converted or closed. In determining the impact of
the conversion, closure or cessation of the use on displaced mobile home park residents,
the report shall address the availability of adequate replacement housing in mobile home
parks and relocation costs.

Furthermore, State Law requires the person proposing the change in use must provide a
copy of the report to a resident of each mobile home in the mobile home park at least 15
days prior to the hearing if any, on the impact report by the advisory agency or if there is
no advisory agency, by the legislative body. The Planning Commission serves as the
advisory agency with the final report to be reviewed and approved by the City Council.

MMC Title X1, Chapter 20 -- Conversion of Mobile Home Parks To Other Uses --
governs the City’s process (along with State Law) for the conversion of a Mobile Home
park. A copy of the Municipal Code regulations pertaining to this matter is included in
the Planning Commission’s agenda packet.

Mobile Home Park Conversion To Other Uses
Title XI, Chapter 20-6.01 of the Milpitas Municipal Code states:

Section 6.01-1: Whenever fifteen percent {15%) or more of the total namber of Mobile
Home park sites of a Mobile Home park are uninhabited the owner of such park shall file
with the Community Development Manager a written notice to such effect.

Section 6.01-2: Upon receipt of such statement the Community Development Manager
shall cause an investigation and inspection to be conducted as to the correctness of such
statement. Upon completion of the investigation and inspection, the Planning
Commission shall conduct a public hearing as to the correctness of the statement upon
not less than thirty (30) days written notice to the owner and the residents of the Mobile
Home Park, and any residents thereof may present evidence as to the correctness of the
statement. At the conclusion of the hearing the Community Development Manager shall
make a determination as to whether that statement is or is not correct
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Section 6.01-3: Upon the filing of a notice pursuant to Section 6.01-1 or making of a
determination that the statement is correct or incorrect pursuant to Section 6.01-2, the
Community Development Manager shall transmit to the owner of the Mobile Home park
a written notice by certified mail, return receipt requested or by personal service which
shall state, if a notice was filed pursuant to Subsection 6.01-1, that such park is
determined to be undergoing or not to be undergoing a change of use. If the
determination was made pursuant to Subsection 6.01-2, written notice thereof shall be
given to the owner of the Mobile Home Park and residents who filed the statement.

The Director shall file the copy of the notice with the City Clerk. A notice of
determination of change of use shall also direct the owner to prepare a conversion impact
report. The Director shall also schedule public hearings before the Planning Commission
and City Council regarding the adequacy of the conversion impact report, if the report is
required. Such hearing shall be scheduled so as to allow adequate time for notice and
distribution of the report to mobile home park owners and tenants and scheduling of
informational meetings pursuant to Section 7.

Staff’s Current Review of South Main Street Mobile Home Park Status-Over the
past six (6) months, staff has taken the following actions as they pertain to the request to
convert the Mobile Home Park to another use:

» Conducted bi-weekly site inspections of the Mobile Home Park to monitor the
vacancy rate,

* Met with Mobile Home park residents to hear their concerns, complaints and
1ssues as they related to this matter.

* Requested the Fair Housing Services of Project Sentinel {Milpitas CDBG Fair
Housing/ Tenant and Landlord Resolution) to protect the interests of the Mobile
Home park residents.

* Requested the property owners to stop handing out eviction notices (except for
non-payment of rent) to allow the Mobile Home Park Conversion Tmpact Report
to be completed.

* Required the property owners to provide lists of all Mobile Home park residents
as of January 1, 2006. Requested that all residents as of this date be included in
any relocation costs and/or financial assistance that may result from the Mobile
Home Park Conversion Impact Report.

* Required the property owners to include all Mobile Home park residents as well
as recreational vehicle residents in the Mobile Home park in any relocation and/or
financial assistance resulting from the Mobile Home Park Conversion Impact
Report. (State Law only addresses mobile home park residents, however, staff
feels that the recreational vehicle residents should also be included in the final
outcome of this matter. The City of Milpitas does not differentiate between
mobile home park and recreation vehicle residents and feels that all residents of
the park should be treated the same. The property owner has agreed.)
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e Established on-going meetings and communications with the property owners to
make sure that all issues are being addressed pursuant to State and local laws and
in a sensitive manner.

Property Owner Response-Based on the past meetings with staff, the Trammell Crow
Company will take the lead on the preparation of the Mobile Home Park Conversion
Impact Report and has agreed to the following actions:

e Hire an organization to work with relocation of Mobile Home park residents and
preparation of the Mobile Home Park Conversion Impact Report.

e Establish on-going meetings with Mobile Home Park residents to explain process
and procedures. City staff will participate in all meetings.

e Interview Mobile Home Park residents to determine relocation needs including
housing needs, any financial assistance, immigration legal services, computer
classes, ESL classes, and job development classes.

e Provide on-site office space at the Mobile Home Park for an organization that will
be hired to work with Mobile Home park residents.

e Work with Mobile Home park residents, and City staff, to establish a benefit
package.

e Attempt to identify Mobile Home parks in the South Bay Area to relocate Mobile
Home park residents (Note: State Law requires the Mobile Home Park
Conversion Impact Report to identify Mobile Home parks within a 200-mile
radius of the existing Mobile Home park for relocation).

e Provide written notification to all Mobile Home park residents of all meetings.
Upon review and approval of the Mobile Home Park Conversion Impact Report
by the City Council, provide six months notice of termination of tenancy pursuant
to Cal Civil Code Section798.56 (g).

o Provide final copy of the Mobile Home Park Conversion Impact Report to Mobile
Home park residents 30 days prior to Planning Commission’s review of the
report.

e Hire Attorneys Paul T. Jensen and Margaret Nanda who specialize in the
preparation of Mobile Home Park Conversion Impact Reports within the Bay
Area. : : :

e Comply with all State Laws and local ordinances as they pertain to the Mobile
Home Park Conversion to Other Uses.

Included in the Planning Commission’s agenda packet is a detailed explanation from
Trammell Crow Company of the services and activities that will be conducted to assist
the residents during the preparation of the report.

RECOMMENDATION:

Close the Public Hearing. Direct staff to bring the completed mobile home park
conversion impact report back to the Planning Commission for review and
recommendation to the City Council.
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MEMORANDUM

Outline of Process for Closing Main Street Mobile Home Park

When a Mobile Home Park undergoes a change of use the first step will be
to inform the residents of the park of the change of use and the eventual

Throughout the closure of Main Street Mobile Home Park the developer
will stay in constant contact with the city for consultation on the closure

An initial meeting will then be arranged for the tenants of the Mobile
Home Park to attend. At that meeting the tenants will be informed of
how the closure of the mobile home park will proceed.
a. The Housing Expert will be introduced to the residents as the
relocation specialist who will aid the tenants in finding new

b. An explanation of the benefits that will be provided to the tenants.
This will include the process for determining the price for their
home and other monetary benefits that will be provide to help the

¢. Home owners will be asked to sign up for appraisals of their home

After the initial mecting the developer will work on preparing a
Conversion Impact Report (CIR) that will comply with the requirements
set forth in the Milpitas Mobile Home Conversion Ordinance. The CIR
and the Development Application will be submitted at the same time to

A Public hearing will then be scheduled to review the adequacy of the
CIR. The CIR will be supplied to the tenants of the park 30 days prior to
this hearing. And informational meetings will be held with the tenants to
discuss the details of the CIR at least 14 days before the public hearing.

TO: City of Milpitas
FROM: Brian Grasser
RE:
DATE: May 14 2007
1.
closing of the Mobile Home Park.
2,
PIOCess.
3.
housing.
tenants move to new housing
at this meeting.
4.
the city.
5.
6.

Once the CIR has been approved the tenants will be served with a 6
month termination of tenancy notice pursuant to Civil Code 798.56 (g).
The Applicant will distribute to the tenants all of the documents related to



sale or relocation of their homes before the homes are purchased for them
to review.

Payments to the tenants pursuant to the terms for relocation assistance
benefits outlined in the CIR would be made as those tenants vacated the
park.

Throughout this entire process the Housing Specialist will be providing
the tenants with assistance in finding alternative housing.



Main Street Mobile Home Park--Milpitas
Project Scope of Services

Oun-site relocation services including, without limitation, a personalized menu of
services based on the needs of each mobile homeowner/tenant as described below:

A. Relocation Advisory Services:

1.

~F O\ Ln

Prepare an initial contact letter requesting an interview with each mobile
hemeowner/tenant.
Interview the mobile homeowner/tenant and determine relocation needs.
This interview will determine, amongst other things, the household’s
annual income and any special housing needs.
Assess each mobile homeowner's/tenant’s eligibility for assistance and
develop a Relocation Package for eligible households. The Relocation
Package may include, but is not limited to, some or alt of the following
services.
i. Housing services

ii. Job development services

. Access to financial education services

iv. Access to immigration legal services

v. Access to computer classes

vi. Access to ESL classes
Written notification as to eligibility, or incligibility for relocation
assistance. Meet with mobile home owner’s households and present and
explain all assistance that will be made available under the Relocation
Package approved by the builder.
Work with households to direct them to housing that is available to them.
A Benefils Package Statement.
Assistance, &s neeced, to mobile homeowners/tenants to complete rertal
applications. Assistance in preparing for interviews with potential

- landlords.

Arrangement for payiment of rental assistance up to the maximmum set forth
in the builder approved benefits package.

B. Mobile Home Appraisals and Sales

I
2,

Introduce mobile homeowners 10 real estate and mobile home sales agents.
Provide mobile homeowners/tenants with current and accurate information
concerning mobile homes for sale in other parks for which the mobile
homeowners/tenants can qualify for tenancy.

Provide mobile homeowners/tenants with information concerning mobile
homes for rent and apartments for rent as well as other types of rental
housing.

Assist mobile homeowners/tenants with completing applications for
tenancy, loan applications, applications for housing subsidies if applicable
and all other relevant paperwork with regard to the buying or renting of
another home, apartment, mobiie home space or other type of dwelling,



Facilities and eguipment fo be provided bv Developer

1.

Office Space

a.

Trammell Crow Residential shall provide a fully furnished office space
within the bounds of the park. The office shall be equipped with basic
office equipment and internet capability, including a desk, office chair,
guest chairs, phone, fax and computer. The office space should be of
reasonable living standards and should include bathroom facilities. All
rent and uttlity costs for said office shall be assumed by Trammell Crow
Residential.



Law OFFICE

PAUL T. JENSEN

A PROFESSIONAL CORPORATION

PAUL T, JENSEN 258 N. MARKET STREET, SUITE 190 TELEPHONE (408) 287-7603G
AMN MARIE HURLBUT FAX (408 292-1264
SAN JOSE, CALIFORMNIA 95110 slinc@pachsaiLnat

March 18, 2007

City of Milpitas

Felix Reliford

Milpitas City Hall

455 East Calaveras Road
Milpitas, CA 85035

Re: Baystone RV Park
Tenant Roster

Dear Mr. Reliford:

Please accept this letter as a fallow up to our meeting at your offices on February 28, 2007. You
had requested a iist of present and former tenants going back to January 1, 2008. That list is attached
hereto, in two parts, the first being tenants who have moved out going as far back as October 21, 2005,
the second list being current tenants. As to the tenants who have moved out, we do not have any
forwarding address or other contact information on these individuals but we are continuing to search files
to see if that information might be available.

Also attached hereto, please find a list of tenants who are currently subject fo termination notices.
Of those tenants, we have already an unlawful detainer on Space 41, and were working with Project
Sentinel to attempt to resolve that. Although we could have requested a trial date on that matter, we
have not yet done so. These tenants are thousands of dollars behind in their rent. As to space 3, Mr.
Inman, we intend to file an action for Unlawful Detainer based upon Code violations under Civil Code
Section 799.70(b} in the next few days. Space #30 remains on hold. in January 2007, ten (10) tenants
did receive a Thirty (30) Day No Cause Notice under the RV Law. However, all of those Notices have
been withdrawn by way of a letter. Copies of said withdrawal letters are aftached hereto.

We are also advised that one resident recently left the property and signed a statement that they
were voluntarily surendering possession of the premises. Baystone attempted to persuade these people
to remain in the Park, but they were determined to vacate their tenancy.

I understand that your staff will be meeting with Trammell Crow Residential on Friday, March 16™.
If we can provide any further information that would be of assistance to you at that meetling, please do
net hesitate to let us know.

Very truly yours,
PAUL T. JENSEN, INC.

e N

PAUL T. JENSEN, ESQ.
ptipp
cc: Client
Tomn Williams (via Peter Solar)
Richard Pio Roda, Assistant City Attorney

Enclosures




2006 Moved Out

1 10/21/05
2 |Fred Marron 01/30/2006
3
4
5
6
7
8{Anita CHAKK B6/30/06
9
10
11
12 |Eric Martin 4/30/2006
13
14{Esther Herrera 9/22/05
15
16{Tanya Hale '[1/30/08
17
18
19 '
20 Thomas Jefferson DURY/30/06
21
22 |Wendell Weber 7/30/2006
23{Albert Murrieta 7/30/06
24 |Mark Jacson 5/30/06
25
26
27 iSkott Gallant 7/30/06
28
29|Renee T.Skala 7/15/06
30
31}Anthony correia 11/06
32 )John Soliars 711106
33
34
35
38 11/30/05
37 |Martin Guerrero 7/30/06
38
39Stan Keller 9/30/08
40
41
42 [Lea Marie Carroll 8/30/06
43{Barbara Owens 7130/06
44[Richard Eliison 8130406
45




Current Tenant

3-8-2007

1 |Vince Macas RV
2 |Daouglas Mark RV
3{Staphen Inman RV
4 |Michaef Gillem RV
5[Wendy Sterner RV
6 VACANT
7 |Tommy Echols RV
8i{Gayle Freeman RV
9iKenneth Meza RV
10 |Keith Dimmick RV
11]Grizzly Farrell RV
12 |Edward Anarillas RV
13 VACANT [har
14 |Ricky Ellis RV
151Bill Weiler BT
16 | Steven Stewart RV
17 IMichelle lssacs RV
18{Jesse & Donna VegaiRV
19 {Mindy Abbott M
20 VACANT RV
21 {Robert Schafer RV
22 VACANT |rv
23 |Ronald ,Mary A. Finlgrv
24 VACANT
25(Lisetta A. Miranda |RV
26 jMarvin Mitchell RV
27 |Joanie Gonzalez RV
28|Charies Pingleton IRV
28 Jimmy Santos RV

30

Roger B. Washinton RV

31|Donald H. Keller Rv
32 [Micheile S. Sebesta |RV
33{Terry Sparks RV
34 |Marietta Crockett RV
35 VACANT |t
36 |Stephanie Bray RV
37 {Kim Diaz 1A
38 |David Hotchkins RV
3% |Nothan Ross

40 |Barbara Wolf RV
41 |Gustafson fAH
42{Brenda L Ceuz e
43 VACANT

44 VACANT [mH
45 {Wayne Catron e
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Mar 15 07 02:3%5p

BAY STONE RV PARK
Bay Stone Office
1649 3. Main Street, Suite 103
Milpitas, CA 95035

27 77
TO: (j?;[\'_,l’\:i rﬂpyf 1";-"','?;'1".-',1"'1/ Y
1504 . Main Street, Space & £ -
Milpitas, CA 95035

Re:  Bay Stone RV Park
Dear Residents:

You previously received a Thirty (30} Day Notice from us terminating your tenancy.
THIS NOTICE IS HEREBY WITHDRAWN, We apologize for any inconvenience.

Very fruly yours,
Bay Stone Developments
Sonny Ma . e

A
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BAY STONE RV PARK
Bay Stone Office
1649 8. Main Street, Suite 103
Milpitas, CA 95035

/ ay ,
To: f@’i—u-ﬁl‘m‘/ /3 ?-ff)'m n///vb

1504 S. Main Street, Space _# /
Milpitas, CA 95035

Re:  Bay Stone RV Park

Dear Residents:

You previously received a Thirty (30) Day Notice from us terminating your tenancy.
THIS NOTICE IS HEREBY WITHDRAWN. We apolegize for any inconvenience,

Very fruly yours,

Bay Stone Develop.ments

Sonny Ma
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BAY STONE RV PARK
Bay Stone Office
1649 S. Main Street, Suite 103
Milpitas, CA 95035

(e / . /':' e
To: /’Cof( \/ /‘/;4 = o
1504 S_Kain Street, Space éf { Q
Milpitas, CA 95035

Re: Bay Stone RV Park
Dear Residents;

You previously received a Thirty (30) Day Notice from us terminating your tenancy.
THIS NOTICE 1S HEREBY WITHDRAWN. Ve apologize for any inconvenfence.

Very truly yours,

Bay Stone Developments
!

Sonny Ma s

I
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BAY STONE RV PARK
Bay Stone Office
1649 8. Main Sfreet, Suite 103
Milpitas, CA 95035

To: ’(wﬁr// /[f?,z,!'b[ /1// H £

1504 S. Main Stgdet, Space ?ff
Milpitas, CA 95025

Re: Bay Stone RV Park
Dear Residents:

You previously received a Thirty (30} Day Notice from us terminating your tenancy.
THIS NOTICE i3S HEREBY WITHDRAWN. We apologize for any inconvenience.

Very truly yours,

Bay Stone Developments

(

Sonny Ma A/
. rd \
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BAY STONE RV PARK
Bay Stohe Office
1649 S, Main Street, Suite 103
Milpitas, CA 95035

A !
e ! '
To: f'"r%(’;'"f‘f&?é: /1:"?:"&?/904 ¢ L
1504 S. Main Stfeet, Space _#- 44/
Milnitas, CA 95035 :

Re: Bay Stone RV Park

Dear Residents;

You previously received a Thirty (30) Day Notice from us terminating your tepancy.

THIS NOTICE IS HEREBY WITHDRAWN. We apologize for any inconvenience.
Very truly yours,

Bay Stone Develepments

—
X
Sonny Ma
T
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BAY STONE RV PARK
Bay Stone Office
1649 S. Main Street, Suife 103
Milpitas, CA 95035

Towir & L.

Tor A SEdICS il

1504 S, Main Sireet, Space'@;('/
Milpitas,"CA 95035

Re: Bay Stone RV Park
Dear Residents:

You previousty received a Thirty (30) Day Notice from us terminating your tenancy.
THIS NOTICE IS HEREBY WITHDRAWN. We apologize for any inconvenience.

Very truly yours,

Bay Sione Developments

Sonny Ma /

-
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BAY STONE RV PARK
Bay Stone Office
1649 8, Main Street, Suite 103
Milpitas, CA 95035

N S
To: /r/}:,ﬁ?l’?{(.. fl@fy{[/ .

1504 S. Main Street, Space # >/
Milpitas, CA 95035

Re: Bay Stone RV Park

Cear Residents:

You praviously received a Thirty (30) Day Notice from us terminating your tenancy.
THIS NOTICE IS HEREBY WITHDRAWN. We apologize for any inconvenience.

Very truly yours,

Bay Stone Developments

Sonny Ma A\/
_f//
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BAY STONE RV PARK
Bay Stone Office
1649 S. Main Street, Suite 103
Milpitas, CA 95035

To: ﬂ/ /”fé afaﬁ f*

1504 S, Main Street Space« 2.
Milpitas, CA 95035

Re: Bay Stone RV Park

Dear Residents:

You previously recelved a Thirty (30) Day Notice from us terminating your tenancy.

THIS NOTICE 18 HEREBY WITHDRAWN. We apologize for any inconvenience.

Very truly yours,

Bay Stone Developments

Cﬁ/’

-Senny Ma
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BAY STONE RV PARK
Bay Stone Office
1649 8, Main Street, Suife 103
Milpitas, CA 95035

To: ﬁ%@?h Ar i€ gfd:/ '
1504 S, Main Strest, Spac ﬁié’
Milpitas, CA 85035

Re: Bay Stone RV Park

Dear Residents:

Yol previousiy received a Thirty (30) Day Notice from us terminating your tenancy.
THIS NOTICE IS HEREBY WITHDRAWN. We apologize for any inconvenience.

Very truly yours,

Bay Stone Developments

Sonny Ma




Mar 15 D7 02:37p

To:

Re:

p-11

BAY STONE RV PARK
Bay Stone Office
1643 3. Main Street, Suite 103
Miipitas, CA 95035

Ao
/4‘\”_ ///'”) ,i-\b ’;;‘D
1504 8. Main Street, Space ?# 7

Milpitas, CA 950335

Bay Stone RV Park

Dear Residents:

You previously received a Thirty (30) Day Notice from us terminating your tenancy.

THIS NOTICE IS HEREBY WITHDRAWN. We apologize for any inconvenience.

Very truly yours,

Bay Stone Developments

Sonny Ma /@
2
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Page 1 of 1

Cindy Maxwell

From: Jim Dutton

Sent: Wednesday, April 18, 2007 3:06 PM

To: Felix Retiford, Keyvan Irannejad
. Ce: Cindy Maxwell; Dorsey Wiseman; Jim Dutton
Subject: Main St MHP.

Colleagues, AS OF 4/18/07

There are now 10 spaces Vacant @ Main Street Mobilhome & RV Park. Located @ 1504 So.
Main St. They are Space # 6, 13, 19, 20, 22, 24, 31, 35, 43, 44.

James C. Dutton CE
Building & Safety Division
Office {(408) 586-3258
Cell. (408)690-9753

4/19/2007



CONVERSION OF MOBILE HOME PARKS TO OTHER USES

Chapter 20
CONVERSION OF MOBILE HOME
PARKS TO OTHER USES

Sections:

XI-20-1 Findings

XI1-20-2 Definitions

XI-20-3 Responsibility for Financial
Costs

XI1-20-4 Maintenance of Housing
Specialist List

XI-20-5 Conversion Impact Report

XI-20-6 Determination of Reduced
Occupancy

X1-20-7 Conversion Impact Report—

Informational Meeting(s)

X1-20-8 Notice to New Occupants
Regarding Pending Change in
Status of Park

XI1-20-9 Relocation Assistance

XI-20-10  Application for Exemption from
Relocation Assistance
Obligations

XI-20-11  Application for Conversion—
Public Hearings—Findings

XI-20-12  Obligations of Applicant or

~ Mobile Home Park Owner

After Approval of Conversion
Impact Report

XI-20-13  Payment of Relocation
Assistance Benefits—
Prerequisite to Issuance of
Building Permit to Redevelop
Park

XI-20-14  Severability

XI-20-15 Effective Date

XI1-20-16  Exemption from CEQA

XI-20-17  Posting and Publication
Section 1 Findings

X1-20-1.01 Findings

The City Council hereby does find and declare
that the following conditions and circumstances
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exist within the City of Milpitas and that they
make necessary the regulations contained in this
Chapter.

1.01-1 Available space in mobile home parks
in Milpitas and in Santa Clara County is in very
short supply.

1.01-2 Mobile home owners cannot move
without great expense and the possible risk of
damage to their home.

1.01-3 The majority of mobile home park res-
idents are of low and moderate income.

1.01-4 Sudden or substantial changes in ten-
ancy can be emotionally trying and create a
financial hardship for the affected household.

1.01-5 Dueto the stated circumstances, spaces
in mobile home parks in the City represent an
important component of the housing stock,
especially for senior citizens and persons of mod-
erate income.

1.01-6 State law (Government Code Sections
65863.7 and 66427.4) requires that prior to a
mobile home park conversion to other uses, or
prior to closure of such park or cessation of use of
the land as a mobile home park, or at the filing of
a subdivision map for a subdivision to be created
from any such conversion, the proponent of
change of use must file a report on the impact of
such change with the public agency having juris-
diction over the mobile home park and that such
agency has the power to require measures to be
undertaken to mitigate the adverse effect of the
change upon the residents of such park who
would be displaced by such change.

1.01-7 The City Council’s purpose in enacting
the ordinance codified in this Chapter is to pro-
vide uniform procedure and standards for
relocation benefits so that park owners and
coach owners understand their rights and
responsibilities and there is a minimum of dis-
ruption to ali the parties concerned. (Ord. 230
(part), 6/21/88)
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Section 2 Definitions

X1-20-2.00 Generaily

As used in this Chapter, the following words
and phrases shall have the meanings set out in
this Section. {Ord. 230 (part), 6/21/88)

X1-20-2.01 Adjusted for Inflation

“Adjusted for inflation” shall mean adjusted
by the percentage in the Consumer Price Index
for the San Francisco Bay Area published by the
United States Department of Labor, as such
index existed on the effective date of this Chap-
ter, and said index as it may exist at the time
(which should be as close to the move date as
possible). The index is established at the time the
report is adopted and adjusted quarterly there-
after. (Ord. 230 (part), 6/21/88)

X1-20-2.02 Applicant

“Applicant” shall mean any person who files
an application for rezoning of land use type or
density, or for approval of a tentative map or for
aspecial development permit, or for a use permit
for the purpose of a change of use of a maobile
home park or trailer park or any part thereof, or
any change of the parks status to a vacant use.
(Ord. 230 (part), 6/21/88)

XI1-20-2.03 Change of Use

“Change of use” shall mean a use of a mobile
home park for a purpose other than the rental, or
the holding out for rent, of two or more mobile
home sites to accommodate mobile homes for
human habitation. “Change of use” includes,
but is not limited to, a change of the park or any
portion thereof'to a condominium, stock cooper-
ative, or any form of ownership wherein spaces
within the park are to be sold, and the cessation
of use of all or a portion of the park, whether
immediately or on a gradual basis, or the closure
of the park. (Ord. 230 (part), 6/21/88)

XI1-20-2.04 Commercial Coach
“Commercial coach” s.hall mean a structure

(Miipitas 10-88)

transportabie in one or more sections, designed
and equipped for human occupancy for indus-
trial, professional or commercial uses, which is
required to be moved under permit, and shall
include a trailer coach as defined in Section 635
of the Vehicle Code. (Ord. 230 (part), 6/21/88)

XI-20-2.05 Comparable Housing

“Comparable housing” shall mean housing
which is comparabie in floor area and number of
bedrooms to the mobile home to which com-
parison is being made, which housing meets the
minimum standards of the Uniform Housing
Code. {(Ord. 230 (part), 6/21/88)
XI1-20-2.06 Comparable Mobile Home
Park

“Comparable mobile home park™ shall mean
any other mobile home park substantially equal
in terms of park amenities, rent, and other rele-
vant factors, such as proximity to public trans-
portation and shopping, the job market where a
displaced resident is gainfully employed, and
proximity to schools if the resident has school-
age children. (Ord. 230 (part), 6/21/88)
X1-20-2.07 Date of Application for Change
of Use

“Date of application for change of use” shall
mean the date of one of the following actions
authorizing a change of use, whichever first
occurs: initiation by the City Council of consid-
eration of a general plan amendment; or filing of
an application for rezoning, special development
permit, or use permit. (Ord. 230 (part), 6/21/88)

XI-20-2.08 Eligible Mobile Home Owner

“Eligible mobile home owner” shall mean a
mobile home owner whose mobile home was
located in a mobile home park or trailer park on
the earlier of the following:

2.08-1 The date of application for a change of
use;

2.08-2 The date of filing of a notice of deter-
mination that the park is undergoing a change of

690-4



CONVERSION OF MOBILE HOME PARKS TO OTHER USES

use pursuant to Section XI-20-6, if such notice
was filed. (Ord. 230 (part), 6/21/88)

X1-20-2.09 In Place Value

“In place value” shall mean the market rate
monetary value of the mobile home in its current
location at the time an applicant files an applica-
tion for rezoning of land use type or density, or
for approval of a tentative map, or for a special
development permit, or for a use permit for the
purpose of a change of use of mobile home park
or trailer park or any part thereof, or any change
in the parks status to a vacant use as determined
pursuant to this Chapter. (Ord. 230 (part),
6/21/88)

XI1-20-2.10 Mobile Home

2.10-1 “Mobile home™ shall mean:

(a) A structure designed for human habita-
tion and for being moved on a street or highway
under permit pursuant to Section 35970 of the
Vehicle Code;

{b) A mobile home, as defined in Section
18008 of the Health and Safety Code; or

(¢) A manufactured home, as defined in Sec-
tion 18007 of the Health and Safety Code.

2.10-2 “Mobile home™ does not include:

(a) A recreational vehicle, as defined in Sec-
tion 799.24 of the Civil Code and Section {8010
of the Health and Safety Code;

(b) A commercial coach; or

{c) Factory-built housing, as defined in Sec-
tion 19971 of the Health and Safety Code. (Ord.
230 (part), 6/21/88)

X1-20-2.11 Mobilehome Owner

“Mobilehome owner” shall mean the regis-
tered owner or registered owners of a mobile
home, regardless of the number of such owners
or the form of such ownership. Any relocation
assistance payable to an owner of a mobile home
shall be deemed paid to all owners of that mobile
home when paid to any one of them. (Ord. 230
{part), 6/21/88)
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X1-20-2.12 Mobilehome Park
“Mobilehome park”™ shall mean any area or
tract of land where mobile home lots are rented
or leased to accommodate mobile homes used
for human habitation. (Ord. 230 (part), 6/21/88)

XI1-20-2.13 Mobilehome Site
‘“Mobilehome site” shall mean an area within
a mobilehome park shown as being occupied by
or designated for occupancy by an individual
mobile home. (Ord. 230 (part), 6/21/88)

XI1-20-2.14 Mobilehome Tenant

“Mobilehome tenant” shall mean a person
who occupies a mobile home within a
mobilehome park pursuant to a bona fide lease
or rental agreement and who, during his or her
tenancy, was not the owner or member of the
immediate household of the mobile home. (Ord.
230 (part), 6/21/88)

Section 3 Responsibility for Financial Costs

XI1-20-3.01 Applicant Responsible

An applicant shall be entirely financially
responsible for including, but not limited to, the
housing specialists, the conversion impact report
and all relocation costs. Such financial responsi-
bility shall not include the cost of an appraisal by
the mobilehome owner of their individual
mobile home. (Ord. 230 (part), 6/21/88)

Section 4 Maintenance of Housing Specialist
List
XI1-20-4.01 Duty of Community
Development Manager to
Maintain List of Housing
Specialists-—Required
Qualifications
The Community Development Manager shall

compile and maintain a list of persons, firms and
organizations with proven expertise in the fields
of housing and relocation of persons displaced
from housing, Those listed shall be qualified in
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assisting residents in locating replacement hous-
ing, rendering financial advice on qualifying for
various housing types, explanation of the range
of housing alternatives available, the ability to
gather and present to persons needing housing
relocation assistance, adequate information as to
available housing, and the ability to transport
persons unable to drive to housing alternatives.
{(Ord. 230 (part), 6/21/88)

Section 5 Conversion Impact Report
XI-20-5.01 Conversion Impact Report—
Data on Mobilehome Owners
and Tenants—Duty to File

An applicant shall file a conversion impact
report complying with the requirements of this
Section not later than the date of filing of the first
such application necessary to authorize any
change of use; provided, however, that if prior to
the approval of any such application it is neces-
sary to amend the General Plan, the conversion
impact report shall be filed not later than thirty
(30) days prior to the initial Planning Commis-
sion public hearing on the amendment to the
General Plan. No such application shall be con-
sidered or deemed completed or processed for
consideration or approval unless and until such
conversion impact report shall have been filed as
required by this Subsection. (Ord. 230 (part),
6/21/88)

XI1-20-5.02 Required Information

The conversion impact report shall contain
the following information:

5.02-1 The names and mailing addresses of all
persons owning mobile homes within the
mobilehome park, or renting mobilehome sites
within such park, as shown on the rental agree-
ment applicable thereto, and the names of all
mobilehome tenants within a period commenc-
ing on the earlier of the following dates:

(a) The date of application for change of use;

(b) Thedate of filing of a notice of determina-
tion that the park is undergoing a change of use

[Milpitas 10-88)

pursuant to Section 6, if such notice was filed
prior to the application.

5.02-2 The age, including date of manu-
facture, of each mobile home within such park,
including the type of mobile home, width charac-
teristics, size, and number identifying the
mobilehome site being occupied.

5.02-3 Alist of all mobilehome parks within a
two hundred (200) mile radius of such park. The
list shall contain a schedule of site rental rates for
each park listed, and criteria of the management
of each park for acceptance of new tenants. The
number of vacant spaces available in each park
should be included, as well as the type of mobile
home which can be accommodated (single or
double wide).

5.02-4 A designation of the names, addresses
and telephone numbers of one or more housing
specialists from the list compiled by the Commu-
nity Development Manager pursuant to Section
4, and the names, addresses and telephone num-
bers and fee schedules of persons qualified as
mobilehome movers and of persons who are
qualified appraisers of mobile homes. There shall
be included an explanation of the services which
the housing specialists will provide. The apph-
cant may designate other housing specialists,
mobilehome movers, and appraisers; provided,
however, that use of any such persons pursuant
to this Chapter shall be subject to approval by the
Community Development Manager after an
investigation into the qualifications of any such
persons.

5.02-7 A relocation plan, which will include a
timetable for implementing the physical reloca-
tion of mobile homes, implementation of reloca-
tion assistance, and conversion of the park to one
or more other uses. Provision shall be made for
those mobilehome owners who have a demon-
strated urgent need to relocate prior to the date
set forth in the impact report. Such provision
shall be limited to payments of a reasonable
approximation of the in-place value as deter-
mined by the Council.

5.02-6 A specification of relocation
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assistance, which shall comply with the require-
ments of Section 9.

5.02-7 A list of the names, addresses and
mobilehome site identification numbers of all
persons whose names are required pursuant to
this Subsection 5.02 shall be filed separate and
apart from the conversion impact report. When
an amendment to the General Plan has been
requested for a change of use or where an applica-
tion for a change of use has been filed, the appli-
cant shall file such list with the Community
Development Manager not later than the date of
application for change of use, or not later than
thirty (30) days after the City Council has initi-
ated any amendment to the General Plan neces-
sary for such change of use, whichever first
occurs. Where the obligation to file a conversion
impact report arises from the filing of a notice of
determination that the park is undergoing a
change, pursuant to Section 6, the owner shall
file such list not later than thirty (30) days after
the date of filing of such notice of determination.
If such names include those of persons who
owned or occupied mobile homes within the
park within the required period but had subse-
quently relocated, the list shall include, where the
information is available to the applicant, the
addresses or locations to which any such persons
relocated during such period. The list shall indi-
cate whether each person included owns the
mobile home or is a tenant, and shall clearly
indicate the persons who are not residing in the
park. Because the use of such a list has a signift-
cant effect on the privacy of the persons who may
be identified therein, the Community Develop-
ment Manager shall maintain each such list as a
confidential public record which shall not be
disclosed to the public except pursuant to the
judgment, order or decree of a court of compe-
tent jurisdiction issued pursuant to the Califor-
nia Public Records Act, Sections 6250 et seq. of
the Government Code.

5.02-8 A description of the proposed new use.

5.02-9 A timetable for conversion of'the park.

5.02-10 A legal description of the park.
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5.02-11 The number of residents per space in
the parks, the number under sixteen (16) years of
age and the number sixty (60) years of age or
over, and the number who are handicapped.
(Ord. 230 (part), 6/21/88)

Section 6 Determination of Reduced Occupancy
XI-20-6.01 Occupancy of Park Below
85%—Filing of Notice

6.01-1 Whenever fifteen percent (15%) or
more of the total number of mobilehome sites of
a mobilehome park are uninhabited the owner of
such park shall file with the Community Devel-
opment Manager a written notice to such effect.
For purposes of this Chapter, a mobilehome site
is “uninhabited” when it is either:

{a) Unoccupied by a mobile home, or

{b) Occupied by a mobile home in which no
persons reside.

The existence of the condition described by
this Subsection shall be deemed a *‘change of
use” for purposes of this Chapter.

6.01-2 If a resident believes that less than
eighty-five percent (85%) of the mobile homes
are inhabited, then the resident may file a written
statement to that effect with the Community
Development Manager. Such statement shall
indicate the particular sites which the resident
believes to be uninhabited. Upon receipt of such
statement the Community Development Man-
ager shall cause an investigation and inspection
to be conducted as to the correctness of such
statement. Upon compietion of the investigation
and inspection, the Planning Commission shall
conduct a public hearing as to the correctness of
the statement upon not less than thirty (30) days
written notice to the owner and the residents of
the mobilehome park, and any resident thereof
may present evidence as to the correctness of the
statement. At the conclusion of the hearing the
Community Development Manager shall make
a determination as to whether the statement 1s or
is not correct.
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6.01-3 Upon the filing of a notice pursuant to
Subsection 6.01-1 or the making of a determina-
tion that the statement is correct or incorrect
pursuant to Subsection 6.01-2, the Community
Development Manager shall transmit to the
owner of the mobilehome park a written notice

by certified mail, return receipt requested, or by

personal service, which notice shall state, if a
notice was filed pursuant to Subsection 6.01-1,
that such park is determined to be undergoing or
not to be undergoing a change of use, as the case
may be. Ifthe determination was made pursuant
to Subsection 6.01-2, written notice thereof shall
be given to the owner of the mobilehome park
and the resident who filed the statement. The
Community Development Manager shall file a
copy of such notice with the City Clerk. A notice
of determination of change of use shall also direct
the owner to prepare a conversion impact report
pursuant to Section 5, and the Community
Development Manager shail establish a reason-
able period of time for the preparation of such
report. The Community Development Manager
shall also schedule public hearings before the
Planning Commission and City Council regard-
ing the adequacy of the conversion impact report
if the report is required. Such hearing shall be
scheduled so as to allow adequate time for notice
and distribution of the report to mobilehome
owners and tenants and the scheduling of infor-
mational meetings pursuant to Section 7. (Ord.
230 (part), 6/21/88)

Appeal of Planning
Commission Determination
The determination of the Planning Commis-
sion pursuant to Subsection 6.01-2 may be
appealed by the resident who filed the statement,
by the owner of the mobilehome park, or by any
other resident thereof by filing a written notice of
appeal with the City Clerk not more than fifteen
(15) calendar days after the date of the notice of
determination. The City Council shall conduct a
public hearing on the appeal, and not less than
thirty (30) days notice thereof shall be given by

XI1-20-6.02

the Community Development Manager to the
owner of the mobilehome park and the residents
thereof. At the public hearing the City Council
shall consider the investigation and inspection
report of the Community Development Man-
ager, the evidence presented by the owner of the
mobilehome park and any resident thereof as to
the correctness of the statement, and at the con-
clusion thereof the City Council shall render a
decision on the correctness of the statement.
(Ord. 230 (part), 6/21/88)
X1-20-6.03 Failure te File Conversion
Impact Report—Nuisance—
Abatement

The failure of the owner of a mobilehome park
to prepare a conversion impact report within the
time required by the Community Development
Manager pursuant to Subsection 6.01-3 is hereby
determined to have a severely adverse economic
effect upon mobilehome tenants and eligible
mobilehome owners due to the delay in provid-
ing necessary relocation assistance which would
result from such failure. Such failure is hereby
determined to be a public nuisance. If the owner
of the mobilehome park fails to prepare or cause
to be prepared a conversion impact report within
such required time, the Community Develop-
ment Manager shail cause such report to be pre-
pared. Upon completion of such report the
Community Development Manager shall cause
a statement of the cost of preparation of such
report to be sent to the owner of the mobilehome
park. If the owner of the mobilehome park fails
to reimburse the City for such cost within thirty
(30) calendar days after presentation of such
statement, the Community Developrent Man-
ager shall prepare an expense statement and file it
with the City Clerk, The City Clerk shall there-
upon submit written notice to the mobilehome
park owner of the time and place when the City
Council shall receive and consider such expense
statement and give the mobilehome park owner
not less than thirty (30) days written notice
thereof by certified mail.

{Milpitas (0-38) 690-8
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6.03-1 Abatement — Expense Statement —
Hearing and Confirmation.

(a) At the time and place fixed for receiving
and considering such expense statement, the
City Council shall hear the same together with
any objections which may be raised by any of the
property owners liable to be assessed for the costs
of preparing the same, and the Community
Development Manager shall attend such meet-
ing with his report and expense statement; and
upon such hearing, the Council may make such
meodifications in the proposed report and costs of
preparing said report and assessment thereof as it
may deem necessary, after which said report and
statement shall be confirmed by resolution.

(b) The amount of the cost of preparing said
report shall constitute special assessments
against the respective lots or parcels of land
which are the subject of the report and, after thus
made and confirmed, shall constitute a lien on
such property for the amount of such assessment
until paid.

6.03-2 Assessment — Collection. The Direc-
tor of Finance shall cause the amount of the
assessment to be entered on the City assessment
roll opposite the description of the particular
property, and the amount shall be collected
together with all other taxes thereon upon the
property. Thereafter, such amounts shall be col-
lected at the same time, and in the same manner,
as general City taxes are collected and shall be
subjected to the same penalties and interest, and
the same procedure and sale in case of delin-
quency as provided for City taxes. All laws and
ordinances applicable to the levy, collection and
enforcement of City taxes are hereby made
applicable to such special assessment. (Ord. 230
(part), 6/21/88)

XI-20-6.04 Applicability

The provisions of this Section shall not be
applicable if an application for conversion of a
mobilehome park shall have been filed pursuant
to this Chapter prior to the filing of a notice
pursuant to Section 6.01-1, or of a written state-
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ment pursuant to Section 6.01-2, where such
application is pending, (Ord. 230 (part}, 6/21/88)

XI-20-6.05 “Applicant” Defined

For purposes of the ensuing Sections of this
Chapter, the owner of a mobilehome park whose
mobilehome park shall have been determined by
the Community Development Manager to be
undergoing a change of use shall be deemed to be
an “applicant.” (Ord. 230 (part), 6/21/38)

Section 7 Conversion Impact Report—
Informational Meeting(s)

Notice and Distribution to
Mobilehome Owners and
Residents

7.01-1 Not less than thirty (30) days prior to
the scheduled public hearing before the Planning
Commission on the conversion impact report,
the applicant shall transmit to the owner or the
occupant of each mobile home occupying a
mobilehome site within the park, and to all other
persons described in Section 5.02, a copy of the
conversion impact report, a notice of the public
hearing on the conversion impact report, and
notice of the information meeting(s) required to
be held pursuant to Subsection 7.01-4.

7.01-2 The copies of the conversion impact
report and this Chapter, and notices of the public
hearing and the information meetings, shalil be
transmitted either by certified mail, return
receipt requested, or by personal service. When
personal service is made, a written certificate of
proof of service shall be filed with the Commu-
nity Development Manager. Where more than
one (1) person occupies a mobile home, notice
need only be sent to the person or persons whose
name or names appear(s) on the rental agree-
ment pertaining to that mobilehome site.

7.01-3 Not less than fifteen (15) days prior to
the date of the public hearing, the applicant shall
cause to be filed with the Community Develop-
ment Manager a verification that he has com-
plied with the requirements of this Section

XI-20-7.01
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pertaining to transmittal of copies of the conver-
sion impact report and of this Chapter and of the
notices of the public hearing on the conversion
impact report and on the informational meeting
or meetings. Where such transmittal has been by
certified mail, copies of return receipts shall be
filed. When such transmittal has been by per-
sonal service, a list shall be filed with the name of
each person served and the date of service.

7.01-4 Not later than fourteen ( 14) days prior
to the scheduled public hearing before the Plan-
ning Commission on the conversion impact
report, the applicant shall conduct not less than
one(1) informational meeting for the residents of
the mobilehome park regarding the status of the
application for conversion or the impending
change of use, the timing of proposed relocation
of residents, relocation benefits available, and
the contents of the conversion impact report.
The meeting shall be conducted on the premises
of the mobilehome park. The applicant may con-
duct a series of meetings of groups of residents if a
sufficient number are scheduled to accommo-
date all of the residents. The housing specialist or
specialists designated in the conversion impact
report shall be present at such meeting or meet-
ings.

7.01-5 Not less than five (5) days prior to the
public hearing on the conversion impact report,
the applicant shall file with the Community
Development Manager a statement made under
penalty of perjury that he has complied with the
requirements of Subsection 7.01-4. Such state-
ment shall state the date, time and place where
such meeting(s) was or were conducted. (Ord.
230 (part), 6/21/88)

Section 8 Notice to New Occupants Regarding
Pending Change in Status of Park

New Occupant Not Entitled to
Relocation Assistance

When an application for a change of use of a
mobilehome park has been filed with the Com-
munity Development Manager, or when the

X1-20-8.01
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Community Development Manager transmitted
a notice pursuant to Section XI-20-6.03 that a
mobilehome park is undergoing a change of use,
the owner of such park shall advise each person
who commences occupancy of a mobile home of
such notice in writing, prior to commencement
of such occupancy, that such application has
been filed, or that such determination has been
made, and that the occupant may not be entitled
to any relocation assistance pursuant to Section
9. The owner of such park shall obtain a signed
acknowledgment of each such occupant indicat-
ing receipt of such information. (Ord. 230 (part),
6/21/88)

Section 9 Relocation Assistance
XI1-20-9.01 Applicant to Provide—
Exceptions

The applicant shall include within the conver-
sion impact report relocation assistance which
complies with the requirements of this Section,
and shall be responsible for providing such
relocation assistance when the City Council shall
have determined that the conversion impact
report complies with the requirements of this
Chapter, except where and to the extent that any
such applicant shall have been exempted from
any such requirement pursuant to Section 10. As
stated in Section 3, the developer/applicant will
be responsible for all relocation costs as well as
administrative costs associated with the prepara-
tion of the conversion impact report by the hous-
ing specialists. (Ord. 230 (part), 6/21/88)

Required Benefits—
Generally—Owners Electing
to Relocate

Relocation assistance shall consist of the fol-
lowing benefits for the persons designated to be
eligible for them:

9.02-1 Mobilehome Owners Who Have Relo-
cated or Have Elected To Relocate Their Mobile
Homes: Relocation Costs. An eligible
mobilehome owner who has relocated or elected

XI1-20-9.02
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in writing to relocate his or her mobile home
shall be entitled to a housing allowance of One
Thousand Five Hundred Dollars ($1,500.00),
adjusted for inflation, plus the actual cost of
relocation of the mobile home to another
mobilehome park which is within twenty (20)
miles of the converting park, including the cost of
disassembly of the mobile home, its transporta-
tion to the new site, its reinstallation at the new
site, and replacement or reconstruction of
blocks, shiplap siding, porches, decks and awn-
ings. (Ord. 230 (part), 6/21/88)

XI-20-9.03 Owners Electing to Seil—
Payment of “In-place” Value
or Cost of Local Relocation

An eligible mobilehome owner who has not
relocated his or her mobile home and has elected
in writing to sell such mobile home shall be
entitled to the relocation benefit set forth in Sub-
section 9.03-2. -

9.03-1 The applicant shall have the right to
limit his or her responsibility to the owner of the
mobile home to the cost of relocation to a vacant
mobilehome site in a comparable mobilehome
park not greater than twenty (20) miles from the
mobilehome park which is the subject of the
proposed change of use, which park will accept
the mobile home to be relocated. If the applicant
is abie to secure such site, his or her responsibility
under this Section 9.03 shall be limited to the
maximum amounts required under Subsection
9.02-1. No applicant shall exercise any rights pur-
suant to this subparagraph unless and until he or
she shall have filed with the Community Devel-
opment Manager a written declaration to such
effect, and until the Community Development
Manager shall have conducted a random selec-
tion from among the names of all persons other-
wise entitled to receive a benefit under
Subsection 9.02-1 to determine a priority list as
to mobilehome owners who may be subject to
relocation of their mobile homes pursuant to this
subparagraph. No mobilehome owner who has
elected to sell his or her mobile home shall be
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subject to relocation of such mobile home other
than by reference to such priority list.

9.03-2 Ifthe applicant has not filed a declara-
tion or is unable to procure such a site, then the
applicant shall be required to purchase the
mobile home from the mobilehome owner at
ninety-five percent (95%) of the “in-place” value
of the mobile home, which is hereby defined as
the value of such mobile home if it were located
in a comparable mobilehome park. The appli-
cant and the mobilehome owner shail each select
one appraiser who is qualified to appraise the
value of mobile homes, who shall prepare and
submit an appraisal of the value of the mobile
home. Each party shall bear the cost and expense
of the appraiser he or she selects. The parties shall
exchange appraisals. If the higher appraisal is less
than ten percent (10%) higher than the lower
appraisal, the purchase price shall be the average
of the two appraisais. If the higher appraisal
exceeds the lower appraisal by ten percent (10%)
or more, the parties or their appraisers shall select
a third appraiser upon whom they shall mutually
agree, who shall make another appraisal of the
mobile home. If the parties or their appraisers are
unable to agree upon a third appraiser, such
appraiser shall be selected by the Presiding Judge
of the Superior Court of the County of Santa
Clara. If a third appraiser is selected by the par-
ties, their appraisers, or the court, the purchase
price of the mobile home shall be the amount
stated in one of the two initial appraisals which is
closest to the amount stated in the third
appraisal. The costs and expense of the third
appraiser shall be borne equally by both parties.
Nothing herein shall preciude the parties from
entering into a good-faith settlement on the pur-
chase price of the mobile home at any time. (Ord.
230 (part), 6/21/88)

X1-20-9.04 Services of Housing Experts
All eligible mobilehome owners, except for

those not occupying mobile homes within the

mobilehome park, and all mobile homes within
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the mobilehome park, and all mobilehome ten-
ants of eligible mobilehome owners, shall be pro-
vided with the services of one or more housing
experts to assist them in relocating to available
and appropriate housing upon their request. Any
such experts shall be familiar with the housing
market, individual needs for housing types, and
income and loan requirements of various types
of housing. Such assistance shall include finan-
cial advice, the explanation of the various hous-
ing alternatives available, and transportation of
residents who are unable to operate motor vehi-
cles to the various housing alternatives. Any
housing experts selected by the applicant shall be
subject to the approval of the Community Devel-
opment Manager. (Ord. 230 (part), 6/21/88)
XI1-20-9.05 Right of First Refusal—
Housing on Site

All eligible mobilehome owners and all
mobilehome tenants of eligible mobilehome
owners shall be provided with a right of first
refusal to purchase housing to be constructed for
sale on the site of the mobilehome park, or to
lease or rent rental housing to be constructed for
lease or rental on such site. :

9.05-1 No benefits shall be provided to any
person who is renting a mobile home.

9.05-2 No waiver by an eligible mobilehome
owner of any of his or her rights pursuant to this
Section shall be valid or effective for any pur-
. pose. (Ord. 230 (part), 6/21/88)

XI1-20-9.06 Urgent Need to Relocate

Provisions shall be made for those
mobilehome owners who have a demonstrated
urgent need to relocate, as determined by the
Council, prior to the date set forth in the impact
report. Such provisions shall be limited to pay-
ments of a reasonable approximation of the in-
place value as approved by the Council. (Ord.
230 (part), 6/21/88)
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Section 10 Application for Exemption from
Relocation Assistance Obligations

X1-20-10.01  Filing—Notice

10.01-1 Any person who files an application
for change of use of a mobilehome park may,
simultaneous with such application, file an
application for total or partial exemption from
the obligation to provide relocation assistance
pursuant to Section 9. The owner of a
mobilehome park as to whom the Community
Development Manager has made a determina-
tion pursuant to Section 6.01-2 may also file such
an application for exemption not later than
thirty (30) days from the date of transmittal of the
notice of determination by the Community
Development Manager pursuant to Section
6.01-3.

10.01-2 If such application is filed, notice of
such application, with the information con-
tained therein, and distribution thereof to the
owners and occupants of the mobilehome park
shall be accomplished pursuant to Sections
7.01-1 and 7.01-2. (Ord. 230 (part), 6/21/88)

XI-20-10.02  Basis for Application

Any such appilication shall state that it is made
on either or both of the following bases:

10.02-1 That imposition of the full relocation
obligations would eliminate substantially all rea-
sonable use or economic value of the property.
Such basis may only be established if it is demon-
strated that the imposition of such obligations
would eliminate the reasonable use or economic
value of the property for alternate uses, and that
continued use of the property as a mobilehome
park would eliminate substantially all reasonable
use or economic value of the property.

10.02-2 That a court of competent jurisdic-
tion has determined in connection with a pro-
ceeding in bankruptcy that the closure or
cessation of use of said property as a mobilehome
park is necessary, and that such court has taken
further action which would prohibit or preclude
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payment of relocation assistance benefits, in
whole or in part. (Ord. 230 (part), 6/21/88)

X1-20-10.03  Application—Contents

Any such application made pursuant to Sub-
section 10.02-1 shall contain, at a minimum, the
foliowing information:

10.03-1 Statements of profit and loss from the
operations of the mobilehome park for the most
recent five (5) year period of the date of the
application or request, certified by a certified
public accountant.

10.03-2 If the applicant contends that con-
tinued use of the property as a mobilehome park
necessitates repairs or improvements or both,
and that the cost thereof makes continuation of
the park economically infeasible, a statement
made under penalty of perjury by a general con-
tractor licensed as such pursuant to the laws of
the State of California, certifying that such con-
tractor has thoroughly inspected the entire
mobilehome park; that such contractor has
determined that certain repairs and improve-
ments must be made to the park to maintain the
park in a decent, safe and sanitary condition; the
minimum period of time in which such improve-

ments or repairs must be made; an itemized

statement of such improvements and repairs;
and the estimated cost thereof. The applicant
shall also submit a statement verified by a cer-
tified public accountant as to the necessary
increase in rental rates of mobilehome sites
within the park within the next five (5) years
necessary to pay for such repairs or improve-
ments.

10.03-3 The estimated total cost of relocation
assistance which would otherwise be required to
be provided pursuant to this Chapter, which shall
be based upon documented surveys included
with the application of the available mobilehome
sites within two hundred (200) miles of the
mobilehome park, residents of the park who
would elect to relocate and those who would elect
to sell their mobile homes, and the value of the
mobile homes in the park based upon recent
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sales of representative mobile homes in the park.

10.03-4 An estimate of the value of the
mobilehome park by a qualified real estate
appraiser if the park were permitted to be devel-
oped for the use proposed in the application for
redevelopment of the park, and an estimate of
the value of such park by such appraiser if use of
the property as a mobilehome park is continued.

10.03-5 Such other information which the
applicant believes to be pertinent, or which may
be required by the Community Development
Manager. (Ord. 230 (part), 6/21/88)

XI-20-10.04  Required Documentation

Any such application filed pursuant to Sub-
section 10.02-2 shall be accompanied by
adequate documentation as to the title, case
number, and court in which the bankruptcy pro-
ceeding was held, and copies of all pertinent
judgments, orders and decrees of such court.
(Ord. 230 (part), 6/21/88)

Section 11 Application for Conversion—Public
Hearings—Findings

XI-20-11.01  Public Hearings—City Council

Findings

A public hearing shall be held on the conver-
sion impact report and on any application for
exemption from relocation assistance obliga-
tions. Said hearings can be held in conjunction
with the public hearing heid by the Planning
Commission and City Council on any General
Plan amendment, rezoning, map or permit for
the proposed change of use of a mobilehome
park.

11.01-1 The Planning Commission shall rec-
ommend that the City Council make findings as
set forth in this Section on the conversion impact
report and on any application for exemption
from relocation assistance obligations.

11.01-2 The City Council shall make one of
the following findings on the conversion impact
report:
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(a) That the conversion impact report com-
plies with the requirements of this Chapter;

(b) That the conversion impact report does
not comply with one or more requirements of
this Chapter. In such instance, the City Council
shall indicate in which respects the report does
not comply with such requirement. If the project
is approved, the City Council may condition
such approval upon amendments to the reloca-
tion plan.

11.01-3 Where an exemption from relocation
assistance has been applied for based upon the
impact of such assistance upon the reasonable
use of the property pursuant to Section 10.02-1,
the City Council shall make one of the following
findings:

(a) That the applicant shall not be exempt
from relocation assistance obligations because
sufficient evidence has not been shown that both
of the following are true: that the continued use
of the property as a mobilehome park would
eliminate substantiaily all reasonable use of such
property, and that the cost of relocation
assistance benefits which would otherwise be
required by this Chapter for alternative uses
would eliminate substantially all reasonable use
or economic value of the property for such uses:

(b) That the applicant or owner shall be
exempt from relocation assistance obligations, in
whole or in part, because he or she has shown
sufficient evidence that continued use of the
property as a mobilehome park would eliminate
substantially all reasonable use or economic
value of such property, and that imposition of
such obligations, in whole or in part, would elim-
inate substantially all reasonable alternate use or
economic value of the property. In making such
determination the City Council may take into
account the financial history of the mobilehome
park, its condition and the condition of
amenities and improvements thereon, the cost of
any necessary repairs, improvements or
rehabilitation of such park, the estimated cost of
relocation assistance benefits, the fair market
value of the property for the proposed alternative

{Miipitas 10-88}

use, the fair market value of the property for
continued use as a mobilehome park, and other
pertinent evidence presented. In rendering its
decision, the City Council shall have the power to
eliminate or waive all or portions of any type of
benefit.which would otherwise be applicable and
shall expressly indicate in its decision any such
waiver or elimination and the degree thereof.

11.01-4 Where an exemption from relocation
assistance has been applied for based upon bank-
ruptcy proceedings pursuant to Section 10.02-2,
the City Council shall make one of the following
findings:

(a) That the application or project shall be
exempt from relocation assistance obligations, in
whole or in part, because a court of competent
jurisdiction has determined in connection with a
proceeding in bankruptcy that the closure or ces-
sation of use of said property as a mobilehome
park is necessary, and because such court has
taken further action which would prohibit or
preclude payment of such benefits, whether in
whole or in part. In rendering its decision, the
City Council shall have the power to eliminate or
waive all or portions of any type of benefit to the
extent necessary to comply with the judgment,
order or decree of the court; _

(b) That the applicant shall not be exempt
from any relocation assistance obligations based
upon any actions of a court of bankruptcy,
because sufficient evidence has not been shown
that any such court has ordered the closure or
cessation of use of said property as a mobilehome
park, or that such court has prohibited or pre-
cluded the payment of any such benefits, or both.

11.01-5 No request or application for an
amendment to the General Plan or Zoning Ordi-
nance, or approval of a tentative map, special
development or use permit for change of use of a
mobilehome park shall be approved unless and
until the City Council shall have determined that
the conversion impact report complies with the
requirements of this Chapter. The approval of an
exemption from relocation assistance obliga-
tions shall have the effect of elimination of the
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requirement of such portion of the conversion
impact report. If such conversion impact report
is determined not to comply with the require-
ments of this Chapter, the aforementioned
request or amendment shall not be considered
further unless and until the report is revised, a
public hearing upon appropriate notice is con-
ducted thereon, and the report is determined to
be in compliance with the requirements of this
Chapter. (Ord. 230 (part), 6/21/88)

Section 12 Obligations of Applicant or Mobile
Home Park Owner After Approval of
Conversion Impact Report
XI-20-12.01 Applicant Obligations—Time

Limits

After the date of determination that the con-
version impact report complies with the
requirements of this Chapter, the applicant shall
undertake or be responsible for performance of
the following obligations, except to the extent
that the City Council may have exempted the
application therefrom pursuant to Section
XI-20-11:

12.01-1 Not later than thirty (30) days from
the date of such determination, the housing spe-
cialist or specialists shall make personal contact
with each resident of the mobilehome park and
commence consultations to determine the
proper relocation assistance to be provided. The
housing specialist or specialists shall give each
resident and former resident eligible to receive
relocation assistance written notice of his or her
relocation assistance and benefit options, the
time limits within which he or she must select the
desired option, one (1) or more copies of a stan-
dard form to be used for the resident to make his
or her selection, and a designation of the person
and place to whom and to which completed
forms must be submitted.

12.01-2 Not later than four (4) months from
the date of such determination, residents who are
entitled to make elections between alternate ben-
efits shall make such selection in writing. Such
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selection shall be submitted to the park owner or
applicant, as the case may be, on a form provided
by the housing specialist.

12.01-3 Not less than thirty-five (35) days
prior to the date any resident is required to vacate
the mobilehome park, any cash or monetary
relocation assistance shall be paid to such resi-
dent, to any former resident eligible for such
assistance, or to any person, firm or corporation
performing relocation-related services for the
resident, as the resident may direct.

12.01-4 Not more than six (6) months from
the date of such determination, any required
appraisals of mobile homes shall be completed. If
any such appraisal is incomplete due to any act or
omission of the mobilehome park owner or
applicant, the otherwise required time for vaca-
tion of the mobilehome park by the residents
affected by such delay shall be extended by
ninety (90) days. If any such appraisal i1s
incomplete due to any act or omission of a
mobilehome owner, the owner of the
mobilehome park or the applicant, as the case
may be, shall give the owner of the mobile home
a written notice of such deficiency, which shall
state that if the appraisal 1s not completed within
thirty (30) days of the notice, the appraisal of the
mobilehome park owner or applicant, as the case
may be, shall govern. If the owner of such mobile
home does not compiete such appraisal within
such period, the required valuation of the mobile
home shall be based upon the appraisal of the
mobilehome park owner or applicant, as the case
may be. In addition, not more than six (6)
months from the date of such determination, the
applicant or owner of the mobilehome park, as
the case may be, shall enter into contracts with
moving contractors necessary for the relocation
of mobile homes or personal property, or both.

12.01-5 The date upon which any resident of
the mobilehome park is required to vacate such
park, or upon which the owner of any mobile
home is required to be removed from the
mobilehome park, shall be not less than six (6)
months from the date of notice of termination of

(Milpitas (0-88)



ZONING, PLANNING AND ANNEXATION

tenancy and not less than thirty-five (35) days
from the date of payment of any required reloca-
tion benefits.

12,01-6 If the owner of the mobilehome park
or the applicant, on such application, specifically
requests that any of the time limitations required
by this Section be modified, the City Council
shall consider any such modification and evi-
dence relating to the need therefor at the public
hearing on the conversion impact report. The
City Council shall have the power to make modi-
ficationsin such time limits, both in response toa
request and on its own motion, in conjunction
with any approval of a conversion impact report,
as the City Council may deem just and reason-
able. (Ord. 230 (part), 6/21/88)

Section 13 Payment of Relocation Assistance
Benefits—Prerequisite to Issuance of Building
Permit to Redevelop Park
XI1-20-13.01 Verified and Itemized Payment

Statement Required

No building permit shail be issued for the
development of any real property which has
been, or is being, converted from a mobilehome
park pursuant to this Chapter unless and until
the applicant or the owner of the property, as the
case may be, who is responsible for payment of
any required monetary relocation assistance,
shall have filed with the Community Develop-
ment Manager a verified statement made under
penalty of perjury that relocation assistance pay-
ments required pursuant to this Chapter have
been paid. Such statement shall specify in
itemized form each pavee, the amount paid, the
date of payment, and the type of relocation or
other assistance for which each such payment
was made. (Ord. 230 (part), 6/21/88)

Section 14 Severability

XI-20-14.01  Severability
In the event any section or portion of this
Chapter hereby shall be determined invalid, such
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section or portion shall be deemed severabie and
all other sections or portions hereof shail remain
in full force and effect. (Ord. 230 (part), 6/21/88)

Section 15 Effective Date

XI-20-15.01 Effective Date

The ordinance codified in this Chapter shall
become effective thirty (30) days from and after
the date of its adoption. (Ord. 230 (part),
6/21/88)

Section 16 Exemption from CEQA

XI-20-16.01  Exemption Findings

The City Council finds, pursuant to Title 14 of
the California Administrative Code, Section
15061, that this Chapter is exempt from the
requirements of the California Environmental
Quality Act (CEQA) in that it is not a Project as
provided for under Title 14, California Admin-
istrative Code, Section 15061(b)(1), in that it does
not have a potential for resulting in a physical
change in the environment, directly or ulti-
mately, as provided in Title 14, California
Administrative Code, Section 15378(a), and that
it is further exempt under the definition of
Project in Section 15378(b), in that it concerns
general policy and procedure making; and the
Council directs that Notice of Exemption be filed
with the County Clerk and with the Secretary for
Resources. (Ord. 230 (part), 6/21/88)

Section 17 Posting and Publication

Posting and Publication—Time
Limit

The City Clerk is directed to cause copies of
the ordinance codified in this Chapter to be
posted and to cause publication once in the
Milpitas Post, the official newspaper of Milpitas,
of a notice setting forth the date of the adoption
and the title of the ordinance codified in this

XI1-20-17.01
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Chapter, within fifteen (15) days after adoption
of the ordinance codified in this Chapter. (Ord.
230 (part), 6/21/88)
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