Planning Commission Date: July 11,2007 Ttem No. ®

MILPITAS PLANNING COMMISSION AGENDA REPORT -

Category: Public Hearing Report Prepared by: Bridgette Carroll &
Felix Reliford ‘

Public Hearing: ~ Yes: _X; No:

Notices Mailed On: 6/29/07 ~ Published On: 7/6/07 Posted On: 79/07

TITLE: ‘SOUTH MAIN STREET PROJECT - GENERAL PLAN

AMENDMENT NO. GP2006-2, ZONE CHANGE NO. ZC2006-
2, SITE PLAN AND ARCHITECTURAL APPROVAL NO,
$7.2006-7, TENTATIVE MAP NO. MA2006-3 AND
ENVIRONMENTAL IMPACT ASSESSMENT NO. EA2006-5

Proposal: A request for a General Plan Amendment, Midtown Specific Plan
Amendment, Rezoning, Site Plan and Architectural Review, Major
Tentative Map, Planned Unit Development and Environmental
Impact Assessment to allow for the construction of a 126-unit
podium style residential condominium development on a 2.72 acres
vacant parcel at the intersection of South Main Street and South
Abel Street (APN: 086 16 100.) The property is proposed to be
redesignated from General Commercial with Transit Oriented
Development Overlay to Multi-Family Very High Density (31 to 40
dwelling units per acre) with Transit Oriented Development Overlay
and rezoned from General Commercial with Transit Oriented
Development and "S" Zone Overlay District “C2-TOD-S” to Multi-
Family Very High Density with Transit Oriented Development and
"S" Zone Overlay District “R4-TOD-S." The project includes a
Planned Unit Development approval for approximately 2,800
square feet of retail use. A Mitigated Negative Declaration has been

_ prepared for this project
Location: South Main & Abel Streets
APN: 086-16-100

RECOMMENDATION: Close Public Hearing. Adopt Resolution Recommending to the
City Council Approval of General Plan Amendment No,
GM2006-2 and Midtown Specific Plan Amendment and Zone
Change No. ZC2006-2. Recommend Approval of Major
Tentative Map No. MA2006-3 based on the Findings and
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Applicant:
Property Owner:

Previous Action(s):

Envirenmental Info:

General Plan Designation:

Present Zoning;:

Existing Land Use:
Agenda Sent To:
Attachments:

PJ #3206

: Recommended Special Condltlons below. Approve Site Plan and

Architectural Approval No. §Z2006-7 based on the Findings and
Recommended Special Condxtlons below.

John Baer, Matteson Real Estate Equities, 1991 Broadway, Suite
300, Redwood City, CA 94063

John Baer, Matteson Real Estate Equities, 1991 Broadway, Suite
300, Redwood City, CA 94063 '

None

An Initial Study/Mltlgated Negative Declaration has been prepared
and circulated for this project.

General Commercial with a Transit Oriented Development Overlay

C2, General Commercial with a Transit Oriented Development
Overlay

Vacant Land

Applicant and owner as noted above

- Attachment A ~ Resolution for Recommending Approval of General

Plan Amendment and Midtown Specific Plan Amendment & Map
Exhibits No. 504

Attachment B — Resolution for Recommendmg Approval of Zomng
Change & Map Exhibit no. 505

Attachment C — Project Plans & Tentative Maps

Attachment D — Applicant Project Description

Attachment E — Draft Initial Study/Mitigated Negative Declaration
Attachment F — Final Initial Study/Mitigated Negative Declaration
Attachment G — Storm Water Control Report (March 6, 2006)
Attachment H — Burrowing Owl Survey & Habitat Report (April 19,
2006) '

Attachment I — Draft Transportation Impact Analysis (August 4,
2006)

BACKGROUND

Mixed Use Development

The Midtown Specific Plan specifically designates mixed-use development area between Abel
. Street and Main Street from Curtis Ave. north to Calaveras Blvd.
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Land Use Compatibility- This parcel of land is designated General Commercial in the Midtown
Specific Plan. The site is mainly surrounded by residential land use within the City of Milpitas.

The D.R. Horton Centria proj ect is located to the north and the Starlite Pines residential area is

located to the west.

Site Description

The project site is Jocated on a 2.72-acre parcel at the north corner of the intersection of South
Main Street and South Abel Street. The land is currently vacant.

West of the project site is . the Starlite Pines single-family residential district. Construction is
currently underway north of the project site for a 464-unit condominium project called the
Centria. The area to the east of the project is currently used for industrial uses but has been zoned
R4 by the Midtown Specific Plan. The Light Rail System is located just north of the site as well
as the Great Mall.
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THE APPLICATION

The applicant is requestmg a General Plan Amendment, Midtown Specific Plan Amendment a-
re-zone, Site Plan and Architectural Review, Major Tentative Map and a positive
recommendation for certification from the Planning Commission to the City Council regardlng
the Environmental Impact Assessment. The applicant is requesting approval of 2 Major
Tentative Tract Map, pursuant to Section XI-1-4.00 (Tentative Map) of the Subdivision
Ordinance. The applicant is requesting approval for a Site Plan and Architectural (“S” Zone™)

- Approval pursuant to Section 42 of the Zoning Ordinance.

Project Description

The approval of the project will allow for the construction of 126-unit mixed-use condominium
project with at grade parking, ground floor retall and recreational and open space facilities on
2.72 acres. :

The units will be offered in a mix of 25 one-bedrooms (19 with den’s), 80 twa —bedrooms and 21

three-bedroom units (3 with den’s). The units will range in size from 692 to 1665 square feet.

“The 2800 square foot retail space will be located on the ground floor at the corner of South Main
‘& Abel Streets. The retail space will open up to an outdoor seating area. The pro] ject is three

stories high above at-grade parking. The project includes two buildings that are interconnected
surrounding two courtyards and a pool and spa. There are a total of 248 parking spaces onsite,
226 spaces are in the garage (mcludmg 28 tandem) and 22 are located outside the building.

Table 1: Proposed Residential Units.

Unit type 4 of Bedrooms Size (sq ft) # of units
1A 1 692 6
1B 1 (+ den) 837 19
2 2 1040 - 65
3 3 1665 3
4 2 1096 6
5 2 1088 6
6 2 1086 3
7A 3 1408 12
7B 3 (+ den) 1436 3.
8 3 1266 3

The project proposes recreational amenities, such as a pool and spa. The project offers generous

open space and new landscaping. Fach of the residential buildings will have either a private



PAGE 5 OF 30,

PC ARS—July 11,2007 '
@006—2,2(2006—2,@006—5,5@2006-3 LHOM—IZ&EAMMJ—SM#MM&M@MW ‘

courtyard space or landscaped paseos between the buildings for an open space amenity. The
streetscape design along South Main Street will incorporate the City’s recently adopted South
Main Street and South Abel Street Plan Line Study.

General Plan Amendment

The applicant is requesting a General Plan Amendment for the project site. The existing land use
designation is General Commercial. The proposed land use designation is Multi-Family, Very
High Density (31 to 40 dwelling units per acre) and with a Transit Oriented Overlay the density
is increased to 41 to 60 dwelling units per acre. There are 126 residential units proposed on 2,72
acres. The project meets the denmty requirement for the proposed land use demgnahon at 46

‘dwelling units per acre.

The project site is mainly surrounded by properties with a residential land use designation. The
Starlite Pines neighborhood to the west is an established residential neighborhood with a land use
designation of Single Family, Low Density (3 to 5 dwelling units per acre.) The propetties to the
east of the project site were re-designated Multi-Family, Very High Density (31 to 40 dwelling
units per acre) with the adoption of the Midtown Specific Plan in 2002. The area to the east is
also in the Transit Oriented Overlay, which can increase the density to 41 to 60 dwelling units.

Midtown Specific Plan Amendment

The Midtown Specific Plan was adopted by the City Council on March 19, 2002 to guide the
development and further evolution of the Milpitas Midtown Planning Area and encourage
“development that responds to City and regional objectives, such as a compatible mixture of
residential, retail and commercial uses.”! With the adoption of the Midtown Specific Plan, the
land use designation of a majority of the industrial and commercial propertics along South Main
Street and South Abel Street were re-designated to Mixed Use and Multi-Farmily, Very High
Density. The density requirements were changed to 31 to 40 dwelling units per acre and up to 60
dwelling units per acre within the Transit Oriented Development Overlay.

The project site is located at the southern end of the Midtown Specific Plan Area. The land use
designation of the South Main Street and South Abel Street corridor, between Great Mall
Parkway and Montague Expressway, was re- des1gnated to Multi-Family, Very High Density with
the adoption of the Midtown Specific Plan and this area has experienced interest by many private
investors to develop Multi-Family housing projects. Starting from the north, there is the
“Centria” development by D.R. Horton, “Bay Stone” development by Bay Stone, “Aspen”
development by Global Premier and “Paragon” development by D.R. Horton. The Midtown
Specific Plan features this project site as an “Opportunity Site”. The Midtown Plan dictates that
the site is zoned for General Commercial; therefore, the applicant is proposing to redesignate the
fand use to Muiti-Family, Very High Density. The proposed Midtown Specific Plan Amendment
would allow this parcel to be consistent with the existing surrounding remdentlal land use
designations within the area. (See Attachment A, Exhibit B)

Rezoning

' Midtown Specific Plan, City of Milpitas



PAGE 6 OF 30
P.C ARS—July 11,2007
. GP2006-2, ZC2006-2, SZ2006-5, MA2006-3, LTZWé-IZ&EAZOMJ—Souﬁ:anS&MbyMMn

The applicant is requesting a rezoning for the project site for conformance with the proposed
General Plan and Midtown Specific Plan land use designation changes. The existing zoning
designation is C2 — General Commercial with “S” Zone Overlay District and Transit Oriented
Overlay. The proposed zoning designation is R4-S - Mult1~Fam11y Very High Density with “S”
Zone Overlay District and Transit Oriented Overlay.

 Analysis for General Plan Amendment Midtown Specific Plan Amendment and Rezonmg
As stated above, the project site is surrounded by residential land uses. Given the presence of
surrounding single-family and multi-family residential land uses, proximity to schools, major

arterial streets and transit hubs and availability of public service capacity in the area, the
proposed project and change in land use designation would result in a more compatible land use.
If approved, the proposed General Plan Amendment, Midtown Specific Plan Amendment and
Zone Change would be considered a logical land use designation, consistent with existing
General Plan Guiding Principles and Implementing Policies.

Guiding Principle 2.a-G-2-  Maintain a relatively compact urban form.

. Guiding Principle 2.a-G-3 Provide for a variety of housing types and densities that meet the
: : needs of individuals and families.

Implementing Policy 2.a-I-2 Promote development within the incorporated limits which acts to
fill-in the urban fabric rather than providing costly expansion of -
urban semces into outlying areas.

Imple_mentiﬁg Policy 2.b-I-3 Provide housing opportumues in Mllpltas by meeting the Clty ]
. regional fair-share housing obligations.

Analysis: The proposed General Plan Amendment is compatible with the Guiding Principles and
Tmplementing Policies listed above because the development encourages a compact
development with the use of higher densities, provides for a variety of housing types and
densities to meet the demands of varying families, promotes in-fill development and provides
housing opportunities in Milpitas by contributing to the City’s regional fair-share housing
obligations. |

If approved, the proposed General Plan Amendment, Midtown Specific Plan Amendment and
Zone Change would be consistent with existing Midtown Specific Plan Goals and Policies. -

Goal 1 Encouragé_a compatible mixture of residential, retail, office, service-oriented
: commercial and industrial uses within the Midtown area.

Goal2 Provide for a significant component of new housing within the area in order to:
' improve the vitality of the Midtown Area; address local and reglonal housing
needs; and reinforce the use of transit.

Goal 3 Promote the intensity of development in the Midtown area that is appropriate to
its central location. |

Goal4 -  Provide for a land use mix that supports major transit facilities.

Policy 3.1 Allow for up to 4,860 new housing units in Milpitas Midtown,



PAGE 7 OF 30.
PC ARS—July 11,2007 ' :
GP2006-2, ZC2006-2, SZ2006-5, MA2006-3, UP2006-12 & EA2006-5—South Main Street by Matteson

Policy 3.4 Establish a minimum density of 21 units per gross acre in the Mixed-Use District,
' 31 units per gross acre in the multifamily, very high density area and a minimum
of 41 units per gross acre around the transit stations.

Analysis: The proposed Midtown Specific Plan Amendment is compatible with the Goals and
Policies listed above because the proposed project would ensure compatibility with
residential land uses to the north, east and west, improve the vitality of the Midtown Area,
address local and regional housing nieeds, contribute to new housing units in the Milpitas
Midtown, increase use of transit and meets the minimum density requlrement of the Multi-

- Family, Very High Density land use des1gnat10n '

Major Tentative Tract Map

* The applicant is requesting a major tentative tract map for the subd1v1s1on of the existing 2.75-
acre parcel to 1 parcel and creating a total of 126 residential condominium units. The open space
parcels, private streets and private courts will be common parcels. The tentative map also
includes proposed grading, utility and on/off-site improvements. The map approval would allow
for the creation of separately owned condominium units, encouraging home ownershlp n the
community.

Conformance with the State Subdivision Map Act & Subdivision Ordinance

The State Subdivision Map act defers to the local ordinance with respect to the approval of a
tentative tract map. The City’s Subdivision Ordinance requires design and improvement
consistent with the General Plan. As previously analyzed in the “Conformance with the General
Plan section” of this report, the proposed project and tentative tract map are in conformance with
the General Plan.

“S” Zone Application
A. Site and Architectural Compatibility with Surrounding Development |

1) Site Layout

As mentioned earlier in the staff report, the project will allow for the construction of a 126-unit
mixed-use condominium project with at grade parking, ground floor retail, and recreational and
open space facilities on 2.72 acres.

The units will be offered in a mix of one, two and three-bedroom units. The units will range in
size from 692 fo 1665 square feet. The 2800 square foot retail space will be located on the
ground floor at the corner point of South Main & Abel Streets. The retail space will open up to
an outdoor seating area. The project is three stories high above at grade parking. The project
includes two buildings that are interconnected surrounding two courtyards and a pool and spa.
Just north of the pool is a fitness/recreation center as well as a business/meeting center. The
project will be served by a pedestrian pathway system (sidewalks, crosswalks and paseos) that
links the buildings to the public streets, transit, recreational amenities and private open space
areas.
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The proposed layout maximizes density, provides for adequate access for emergency service
~ vehicles, provides pedestrian access and walk-ability throughout the site, and provides for
building variety and interest along South Main Street.

2) Building Archltecture

The project has been designed in the Spanish Colomal Revwal style that characterizes older
towns throughout California, many examples of which exist in the San Francisco Bay Area. This
style evolved from the more simplistic Mission Revival style. The podium buildings are four
stories and incorporate various architectural treatments reflecting the Spanish Colonial Revival
and Mission Revival styles such as low-pitched tile roofs, stucco walls, multi-paned windows,
paired windows, tower elements, dormers and arcaded porches. The building design is well
articulated with a consistent style, changes in roof heights and vertical planes to reduce mass, use
of balconies and varied building silhouettes, which are all cons1stent with the Midtown Spec1ﬁc
Plan Design Guidelines. '

3) Landscapmg

The project offers generous new landscaping throughout the development. Most of the
landseaping is in the setback areas along the penmeter of the project site and in the two interior

courtyards.

Streetscape

The streetscape design along South Main Street will incorporate the City’s recently adopted
South Main Street and South Abel Street Plan Line Study. The improvements will include the
removal and replacement of existing sidewalks, trees and lighting in front of the development
and the installation of a new raised median island with lighting, landscaping and irrigation.
Special paving treatments are proposed at vehicular entry points into the development.

4) Parking

The project proposes an at grade garage and outside parking facilities. There are 248 parking
spaces in all, 198-garage parking, 28 tandem parking in the garage, and 22 at grade parking. The
total required for the project is 233.5, which gives the project an excess of 14.5 parkmg spaces.
The project is also proposing 35 bicycle parking spots.

The project is proposing 28 tandem spaces that will be in the recessed garage. 28 spaces

represent 11% of the total on-site parking provided. The 28 tandem spaces will be designated in

accordance with the project’s CC&Rs to specific unit owners to ensure well-coordinated usage.

The 20 retail spaces will be designated as “shared parking” between the residential and
commercial uses. Between the hours of 8am and 6pm, Monday through Saturday, these 20
shared spaces are available for parking on a first-come-first-serve basis by any project resident or
gnest, as well as any employee or client of the retail tenant. Parking in these shared spaces
during the designated shared parking hours is restricted to a 3-hour maximum time limit. After
6pm and all day on Sunday, the 20-shared spaces revert to private residential parkmg for use by
project residents and guests. :

5) Park & Open Space
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The applicant is proposing .94 acres of the 2.75 acres parcel as common and private open space.
The common open space (.74 acres) consists of two courtyards; a corner retail plaza and
surrounding landscaping. One courtyard surrounds a pool/spa area that includes landscaping and
decorative hard-scaping. The second courtyard is designed with a more quiet setting in mind for
reading and quiet conversation. The corner retail area will provide outdoor seating for customers,

- residents and guests of the project. The surrounding landscaping will include a 10 foot wide
pedestrian sidewalk with a significant number of new trees around the perimeter of the project.
The private open space (.20) areas are balconies or patios for those on the first floor.

The proposed development is located in the Midtown Specific Plan Area and is required to
provide public and private park space at a ratio of 3.5 acres per 1,000 population. Based on the
park fee calculation, the total required park space to be dedicated is 1.11 acres of which .64 acres
should be public park space and .48 acres should be private park space. :

Section XI-1-9.08 of the Subdivision Ordinance allows for “private open space for park and
recreational purposes ~ privately owned and maintained by the future residents of the
subdivision” to be credited against the requirement of dedication for park and recreation purposes
or the payment of fees in lieu provided that the City Council “finds it in the public interest to do
so” and the following standards are met:

= 9.08-1 That yards, court areas, setbacks and other open areas required to be maintained by the
zoning and building regulations shall not be included in the computation of such private open
space; and

=  9.08-2 That the private ownership and maintenance of the open space is adequately provided
for by wriiten agreement; and :

»  9.08-3 That the use of the private open space is restricted for park and récreational purposes
by recorded covenants which run with the land in favor of the future owners of property
within the tract and which cannot be defeated or eliminated without the consent of the City
Council; and ' ' '

=  9.08-4 That the proposed private open space is reasonably adaptable for use for park and
recreational purposes, taking into consideration such factors as size, shape, topography,
geology, access, and location of the private open space land; and

- = 9.08-5 That facilities proposed for the open space are in substantial accordance with the
provisions of the recreational element of the general plan, and are approved by the City
Council.

Rased on these standards, the open space areas designated for recreation purposes and park like
area has been achieved. The project will provide .94 acres of common and private open space and
no public open space. Staff recommends A park in-lieu fee of $396,054.00.

6) Solid Waste

The project proposes that there are three trash rooms distributed on évery floor above the garage
level. Each trash room contains two separate trash chutes: one for recycling and one for garbage.
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The trash chutes funnel the recyclables and trash into separate collection dumpsters into the three
main trash rooms on the garage level. On a schedule coordinated with the Solid Waste Removal
Company, the Home Owners Associate Property Management company will use an industrial
golf cart or “trainable carts” to transfer the recyclable and trash from the main trash enclosures in
* the garage to the main trash enclosure located on the north side of the surface parking lot.

The retail tenants will be responsible for placing their recyclables and trash into the trash
enclosure located behind the retail area. They will then be transferred to the main trash enclosure
on the north side of the surface parking lot. '

7) Stormwater Runoff

The new C.3 Stormwater requirements require developments over 10,000 square feet in size to
treat stormwater runoff before it discharges into City storm drains or crecks. Surface runoff is
required to be reduced and treated for pollutants. Consistent with this, the applicant has
submitted a Stormwater C.3 Report prepared by BKF, dated March 6, 2006. The project
proposes to use the following BMP applications: “vegetated swale and treatment control
device.” ‘

B. C_onformziﬁcé with Zoning Ordinance

Pursuant to Section XI-10-8.05 of the Zoning Ordinance, the projéct conforms to the land use
and development standards of the “R4” — Multi-Family Very High Density zoning district with
Transit Overlay as shown on Table 2 below: ‘

- Table 2: Zonihg District Compliance _
Proposed Project Complies?

‘Zoning Code
Development Standards

Residential Density = 41 to 60 46 dwelling units / acre Yes

dwelling units / acre _ '
Building Height * 3 stories over garage . Yes
= 5 {loors ' » 50 feet
= 75 feet _ ' : _
Parking Requirement = 233.5 | Parking Provided = 248 _ ' Yes
* Residential = 191.5 » Residential = 191.5 :
»  Guest =28 = Guest =28
= Retail -- 14 = Retail - 14

= Extra spaces — 14.5
Front & Street Side Setbacks = | ®*  Front Setback ~13 feet ~ due to Yes
- 8 to 15 feet from back of building design and articulation
10 foot sidewalk to break up massing

» Street Side Setback - varies 15
feet ~ 22 feet due to building
design and articulation to break -
up massing

% Stormwater C.3 Report, BKF
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Interior & Rear Setbacks = 10 14 feet Yes
feet ‘ : ' S _ _
Park & Open Space =1.11 - | No, for public acres
acres required .| = Public = .00 acres Yes, for private space
= Public =.64 acres = Private = .94 acres

= Private = .48 acres

Utilities: Staff will ensure conformance upon TBD

Setback from street, screened review of Site Improvement
with landscape or other Plans for Building Permit.

material, located in a
single area, in wells,
underground, etc.

C. Conformance wfth Midtown Specific Plan

All proposed projects in the Midtown Area subject to an “S” Zone Approvél require compliance
with the Midtown Specific Plan Development Standards and Design Guidelines. No S-Zone
approval shall be issued by the City without the decision makmg body making the following
findings:

“The proposed project conforms to the intent and the specific requirements of the .
" Midtown Specific Plan, including the Development Standards and Design Guidelines.™

As analyzed in the “S” Zone Application section of this report which included Site and
Architectural Compatibility as well as Conformance with the Zoning Ordinance, the proposed
project complies with the “R4” zoning district development standards and transit overlay
standards and requirements as well as with the Development Standards and Design Guidelines of
the Midtown Specific Plan.

Conformance with Affordable Housing Policy

The City of M11p1tas General Plan Housing Element and Midtown Specific Plan Policy requlres
20% affordable housing within each residential development project. For the proposed 126-unit
project, this would require a total of 25 affordable units. However, staff is recommending 15%
affordability requirement (as required by California Redevelopment Law) within the Matteson
project based on the following public benefits: 1) The project has incorporated mixed-use
commercial retail component which will enhance the Midtown Specific Plan goals and objectives
and will provide long-term income tax revenue for the City of Milpitas, 2) the developer will be
incorporating clements of the South Main Street Plan Study Line design features into their
project which includes decorative paving, street trees and landscape median and 3) compared to
the amount of tax-increment that will be generated from the project and considering that the
developer has only requested limited funding from the Milpitas Redevelopment Agency
($500,000) to financially assist the project, the reduction of 6 units does not negatively impact

* Milpitas Midtown Specific Plan, March 19, 2002.
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the City’s overall affordable housing production goals. Staff recommends a total of 19 affordable
units (14 moderate-income and 5 low-income) be provided within the Matteson project.

Owner Participation Agreement _

If the project is approved by the Planning Commission, City and Legal Staff will preparc a
Owner Participation Agreement (OPA) The Owner Participation Agreement will set out in detail
the responsibilities of the Agency and the developer, specifically with regards to the loan,
affordability, covenants and the use of the property. The OPA and related documents, which
include a note, deed of trust, option and right of first refusal agreement and regulatory agreement
would be submitted to the City Council/Redevelopment Agency for review and approval

In summary, the OPA would commit a total of $500,000 in affordable housing funds for the
development of 19 low and moderate-income housing units. The proceeds of Agency’s funding
would be used to pay project impact fees (park in-lieu, traffic, school, building permit).

Conformance with CEQA

The Initial Study/Mitigated Negative Declaration (IS/MND) for the South Main Street proposal
has been prepared to disclose environmental impacts to meet the requirements of the California
Environmental Quality Act (CEQA). The IS/MND must be circulated for public review and '
comment for a minimum of 20 days prior to any action being taken on the project. The
review/comment period began on June 21, 2007 and ended July 11, 2007.

An Initial Study/Mitigated Negatiive Declaration is an objective informational document to
inform the public agency decision makers and the public of the significant environmental effects
of a project, identify possible ways to minimize the significant effects, and describe reasonable
alternatives to the project. A public agency shall consider the information in the IS/MND along
with other information that may be presented to the agency regarding the proposed project. The
South Main Street project did not identify any potentially significant environmental impacts..
More specific mitigation measures conforming to the policics would be incorporated into or
required of a development/construction proposal as a condition of approval.

A more detailed description of the mitigation measures are described in the Initial
Study/Mitigated Negative Declaration (IS/MND) previously sent to Planning Commission. .

Neighborhood Compatibility

The project site is situated in an area consisting of an established residential neighborhood to the
west and new residences under development to the north. There are also existing commercial
businesses across South Main Street to the east and south.

The applicant conducted a neighborhood meetizig on January 17, 2007 at Pearl Zanker
Elementary School to provide information about the developer and proposed project, gather
neighborhood input and create a dialogue with the existing community. '

The residents main concerns were traffic impacts and privacy. Based on the analysis and
conclusions of this report, the proposed project is not anticipated to have adverse impacts on the
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parking, traffic, and noise or be detrimental to the health and safety of the public. In add1t1on, as
conditioned, the project will not have adverse effects upon the adjacent or surrounding
development, such as shadows, view obstruction or loss of privacy. :

RECOMMENDATION

Close the Public Hearing. Based on the Findings and subject to the recommended Special
'Conditions below, approve and adopt the following: Resolution No. 501 recommending approval
of General Plan Amendment No. GM2006-1 and Midtown Specific Plan Amendment to City
Council, Resolution No. 502 recommending approval of Zone Change No. ZC2006-1 to City
Council, Resolution No. 503 recommending the certification of the Supplemental Environmental
Impact Report (Environmental Impact Assessment) No. EA2006-4 to City Council, recommend
approval of Major Tentative Map No. MA2006-2 to City Council, and Site Plan and
Architectural Approval No. 8Z.2006- 5. | '

FINDINGS FOR SITE AND ARCHITECTURAL REVIEW APPROVAL (S7.2006-5)

1. As conditioned, the project development is consistent with the City of Milpitas General Plan
in terms of land use and density because the proposed project is a multi-family residential
project with a Transit Overlay with a proposed density of 46 dwelling units per acre.

2. As conditioned, the proposed development is consistent with the City of Milpitas Zoning
Ordinance in terms of land use and development standards for Muiti-Family, Very High
Density zoning with an “S” Zone Overlay District because the proposed development isa
very high density residential development that promotes a pedestrian friendly environment.

3. As conditioned, the proposed development is consistent with the intent and specific
requirements of the Midtown Specific Plan in that it complies with the development
standards of the “R4” zoning district, the Midtown Specific Plan’s Land Use Goals. and is in
conformance with the specific requlrements of the Development Standards and Design

- Guidelines.

4. As conditioned, the proposed residential development will not be detrimental or injurious to -
the public health, safety, and general welfare to future residents and to the surrounding
community because the project includes the construction of a high quality, high density use in
a residentially designated neighborhood.

SPECIAL CONDITIONS

1. “S” ZONE APPROVAL: This “S” Zone Approval No.SZ2006-5 is for a multi-family
residential development for 126 condominium units and associated site improvements in
accordance with the plans reviewed on April 11, 2007, and as amended by the conditions
below. Any modification to the project as proposed will require an “S” Zone Approval
Amendment by the Planning Commission. Minor modifications can be submitted to the
Planning Division for processing as per Section 42 of the Milpitas Municipal Code. (P)
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2. GENERAL: This use shall be conducted in compliance with all appropriate local, state, and
federal laws and regulatmns and in conformance with the approved plans. (P)

3. ENVIRONMENTAL: Supplemental Impact HYD-1: Water quahty. Implementation of the
* proposed project will increase stormwater runoft from the project site. (IS/MND p.41.)

Mitigation: Level I Source Control. The source control program for the development will
incorporate the following strategies: .

a) Education and Outreach. The storm drain inlets on the project site shall be stenciled “No
Dumping — Drains to Bay”. In addition, the future homeowners association will provide an
orientation to new homeowners on the projects Stormwater Control Plan, non-point source
pollution control measures, and secure their written commitment to participate in the plan
where applicable.

b) Storm Drain Inlet Cleaning. The homeowners association shall perform maintenance on
privately owned storm drain inlets, which includes the collection and disposal of build-up
materials inside the inlets. '

¢) Trash Collection Areas. There shall be a centralized common trash collection area for this
site. The runoff from this area will drain into the sanitary sewer system,

d) Fire Sprinkler Connections. Fire sprinkler test water shall drain through the landscaping before
entering the storm drain system. (P)

Level T - Treatment Control. The treatment control program from the development will incorporate
the following; '

a) Vegetated Swale. A vegetated swale shall be located along the western boundary of the site.
This swale will be approximately 120 feet long and planted with vegetation. It will be graded
to promote infiltration and will treat stormwater runoff from the project site. An inlet will be at
the low end of the swale to receive surface flows and convey it to the storm drainage system. The
swale has beén-designed to accommodate peak runoff from a 10-year storm event; no bypass
system is required.

b) Treatment Control Device. In areas where stormwater will not pass through some sort of surface
treatment (i.€., swales) prior to entering the storm drainage system, hydrodynamic devices shall
be installed to provide in-line treatment prior to discharge into the City storm drain system. In
addition to providing filtration for runoff, these devices will meter stormwater runoff so that it
enters the storm drainage system at a consistent rate, regardless of the flow rate into the devices.
The treatment control devices have been designed to accommodate peak runoff from a 10-year
storm event. These devices will be maintained by the homeowners association.(P) -

Monitoring and Maintenance. The stormwater treatment systems listeﬂ above will need adequate
routine maintenance to function as designed. The homeowners association shall be responsible
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~ for the implementation and/or oversight of the monitori_hg and maiﬁtenance program for this
project. To ensure proper function, drain inlets and treatment control devices will need to be
cleaned a minimum of once a year and inspected a minimum of two times per year.(P)

4. ENVIRONMENTAL: Supplemental Impact HYD-2: Development could cause a significant
temporary increase in the contaminants in storm water runoff during construction. (IS/MND p.
42.) :

-Mitigation: The following measures, based on Regional Water Quality Control Board Best
Management Practices, have been included in the project to reduce construction-related and
post-construction water quality impacts: : -

a) All unpaved driveways shall be filled with rock to knock mud from truck tires prior to entering
City streets. A wash tire system may be employed. '

b) Burlap bags filled with drain rock shall be installed around storm drains to route sediment and
other debris away from the drains. '

¢) Barthmoving or other dust-producing activities shall be suspended during periods of high winds.

d) All exposed or disturbed soil surfaces shall be watered at least twice daily to control dust as
necessary. ‘ '

e) Stockpiles of soil or other materijals that can be blown by the wind shall be watered or covered.

f) All trucks hauling soil, sand, and other loose materials slr_xall be covered and/or all trucks would
be required to maintain at feast two feet of freeboard.

- g) All paved access roads, parking areas, staging areas and residential streets adjacent to the
construction sites shall be swept daily (with water sweepers).

h) Vegetation in disturbed areas shall be replanted as quickly as possible.

i) The Stormwater Permit will be administered by the Regional Water Quality Control Board. Prior
to grading of the project site, the applicant shall file a “Notice of Intent”” (NOI) to comply with
the General Permit and prepare a Stormwater Pollution Prevention Plan (SWPPP) which
addresses measures that would be included in the project to minimize and control construction
and post-construction runoff. The following measures would be included in the SWPPP:

-Preclude non-stormwater discharges to the stormwater system. . :

-Effective, site-specific Best Management Practices for erosion and sediment control
during the construction and post-construction periods.

-Cover soil, equipment, and supplies that could contribute non-visible pollution prior to
rainfall events or perform monitoring of runoff, '

-Perform monitoring of discharges to the stormwater system. -



PAGE 16 OF 30.
PC ARS—July 11,2007 D
szmzzczw&gszzms DMA2006:3, UP2006-12 & EA2001-5~Sovds Main Seety Matison

i)

k)

The project shall submit a copy of the draft SWPPP to the City of Milpitas for review and

~ approval by the Director of Public Works prior to construction of the project site. The certified

SWPPP will be posted at the project site and will be updated to reflect current site conditions.

When the construction phase is complete, a Notice of Termination (NOT) for the General Permit
for Construction shall be filed with the Regional Water Quality Control Board and the City of
Milpitas. The NOT will document that all elements of the SWPPP have been executed,
construction materials and waste have been properly disposed of, and a post-construction
stormwater management plan is in place as described in the SWPPP for the site.(P)

ENVIRONMENTAL: Supplemental Impact GEO-1: Expansive soil conditions on the project
site have the potential to damage structures and improvements and groundshaking at the site
could damage buildings and threaten the welfare of the residents. (IS/MND p.34.)

Mitigation: Buildings shall be designed and constructed in accordance with the design-level

geotechnical investigation prepared for the site, which identifies specific design features that will

- be required for the project, including; site preparation, compaction, trench excavations,

exploration, and borings and test pits of the former creek area. The geotechnical investigation
shall be reviewed and approved by the City’s Director of Pubhc Works prlor to issuance of a
building permit for the project. (P)

ENVIRONMENTAL: Supplemental Impact CUL-1: Development of the project site could
result in a significant impact to buried cultural resources which could be present on the site.
(IS/MND p.29.) :

Mitigation: The following measures, as required by the state and as identified in the Midtown
4

b)

Milpitas Specific Plan Draft EIR , would be incorporated as part of the project and will be

-implemented in the event that historic or prehistoric resources are uncovered during project

construction:

During site clearing, initial grading, and excavation, a qualified archacologist shall be on-site to
monitor all ground disturbing activities to determine if any unknown resources are located on-
site. .

Pursuant to Section 7050.5 of the Health and Safety Code, and Section 5097.94 of the Public
Resources Code of the State of California, in the event of the discovery of human remains during
construction, there shall be no further excavation or disturbance of the site or any nearby area
reasonably suspected to overlie adjacent remains. The Santa Clara County Coroner shall be
notified and shall make a determination as to whether the remains are Native American. If the
Coroner determines that the remains are not subject to his authority, he shall notify the Native
American Heritage Commission who shall attempt to identify descendants of the deceased
Native American. If no satisfactory agreement can be reached as to the disposition of the remains
pursuant to State law, then the land owner shall re-intern the human remains and items
associated with Native American burials on the property in a location not subject to further
subsurface disturbance. - :

“In the event that any archaeological site indicators are found, woﬂc will be stopped within 50 feet

of the discovery until a qualified archaeologist has inspected the resource and made a
determination of significance. If the resource is determined to be insignificant, work can resume
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with no further action. If the resource is determined to, be significant, then recommendations for
recordation and preservation of the resource will be made by the archaeologist and a data
recovery -work plan will be prepared and submitted to the City’s Director of Planning for
approval. Construction work will not be allowed within the designated 50-foot zone until the
archaeologist completes the data recovery.(P)

7. ENVIRONMENTAL: Supplemental Impact ATR-1 Construction activities related to the
proposed project could result in significant short and long-term air quality impacts. (IS/MND p.
20.)

Mitigation: The BAAQMD has prepared a list of feasible dust control measures that can reduce
construction impacts to a less than significant level. The following measures will be
‘implemented during al] phases of construction on the project site: Watering should be used to
control dust generation during demolition of structures and break-up of pavement.

a) The project applicant shall water all active construction areas at least twice daily or as often as
needed to control dust emissions.

.b) The project applicant shall cover all trucks hauling soil, sand, and other loose materials
' (including demolition debris) and/or ensure that all trucks hauling such materials maintain at
least two feet of freeboard. '

¢) The project applicant shall sweep daily or as often as needed with water sweepers on all paved
access roads, parking areas, and staging areas at construction sites to control dust.

d) The project applicant shall sweep public streets daily or as often as needed to keep streets free of |
visible soil material.

e) The project applicant shall enclose, cover, water twice daily or apply non-toxic soil binders to
exposed stockpiles (dirt, sand, etc.)

The project applicant shall replant vegetation in disturbed areas as quickly as poésible.(P) -

ENVIRONMENTAL: Supplemental Impact Bio-1: Construction activities during the nesting
~ season may result in the loss of individual Burrowing Owls foraging on or occupying the project
site. (IS/MND p. 25))

Mitigation: The following specific development mitigation measures will be implemented during -
construction to avoid take of Burrowing Owls: -

* D

a) Pre-construction surveys for Burrowing Owls shall be completed in conformance with CDFG
protocols, no more than 30 days prior to the start of construction. If no Burrowing Owls are
located during these surveys, no additional action is required. However, if Burrowing Owls are
located on or immediately adjacent to the site the following mitigation measures will be
‘implemented: '

b) If Burrowing Owls are present during the nonbreeding season (1 September to 31 January), a
150-foot buffer zone, within which no new activity will be permissible, shall be maintained
around the occupied burrow(s). During the breeding season (1 February to 31 August), a 250-
foot buffer, within which no new activity will be permissible, will be maintained between project
activities and occupied burrows. Owls present on-site after 1 February will be assumed to be.
nesting on or adjacent to the site unless evidence indicates otherwise. This protected area will
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remain in effect until 31 August, or at the CDFQG’s discretion and based upon monitoring '
evidence, until the young owls are foraging independently.

If construction will directly impact occupied burrows, eviction outs1de the nesting season may be

permitted pendmg evaluation of eviction plans by, and receipt of formal written approval of the
relocation from the CDFG. No Burrowing Owls will be evicted from burrows during the nesting

. season (1 February through 31 August) unless evidence 1ndlcates that nesting is not actively

»

occurring.

If destruction of occupied (breeding or non—breedmg season) burrows, or any burrows that were

~ found to be occupied during pre-construction surveys, is unavoidable, a strategy shall be

developed to replace such burrows by enhancing existing burrows or creating artificial burrows
on permanently protected lands adjacent to occupied burrowing owl habitat. This strategy will
include permanent protection of 2 minimum of 6.5 acres of Burrowing Owl habitat per pair or
unpaired resident owl. A plan shall be developed and approved by the County describing creation
or enhancement of burrows, maintenance of burrows and management of foraging habitat,
monitoring procedures, fundlng assurance, annual reportmg requirements, and contingency and
remediation measutres. -

ENVIRONMENTAL: Supplementé,l Impact BIO-2: Implementation of the proposed project
will result in the loss of one tree protected by the City of Milpitas Zonmg Ordinance. (IS/MND
p. 26 ) - ‘

Mztzgatzon. The following mitigation measures are included in the proposed project to reduce the

a)

b)

- 10.

impact of the loss of the protected tree.

In conformance with the City of Milpitas Zoning Ordinance, all trees removed from the site that
measure 37-inches or greatér in circumference (12-inches in diameter) at four feet six inches
above the ground surface shall be replaced in-kind at a 3:1 ratio within the project site.

Trees that are removed but cannot be mitigated for on-site, due to lack of available planting area,
shall be mitigated by fees paid to the City. The fiunds will be deposited in the City’s Tree
Replacement Fund and will be used to plant trees within the City of Milpitas..

ENVIRONMENTAL: Supplemental Impact NOISE-1: Future residents would be exposed to
exterior noise levels grater than 60 dBA DNL which exceeds the noise and land use
compatibility standards presented in the City of Milpitas’s General Plan. Interior noise levels
would be expected to exceed 45 dBA DNL. (IS/MND p.54)

Mitigation: Proj ect-specific acoustical analyses are required to insure that interior noise levels

will be reduced to 45 dBA L or lower. Building sound insulation reqmrements shall need to

include the provision of forced—a:lr mechanical ventilation for all new units, so that windows
could be kept closed at the occupant’s discretion {o control noise. Special building
construction techniques (e.g., sound-rated windows and building facade treatments) may be
required for new residential uses adjacent to South Main Street and South Abel Street. These
treatments include, but are not limited to, sound rated windows and doors, sound rated wall
constructions, acoustical caulking, etc. The specific determination of what treatments are
necessary will be conducted on a unit-by-unit basis. Results of the analysis, including the
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11.

description of the necessary noise control treatments, will be submitted to the City along with
the building plans and approved prior to issuance of a building permit. Feasible construction
techniques such as these would adequately reduce interior noise levels to 45 dBA L, or

lower.

ENVIRONMENTAL : Supplemental NOISE-2: The project site is bordered by existing
residential land uses to the south, and commercial uses to the east and west. Noise generated
by construction activities would have a significant temporary impact on nearby sensitive
receptors. (IS/MND p 55) ' -

Pursuant to the City of Milpitas Municipal Code, no person shall engage or permit others to
engage in construction of any building or related road or walkway, pool or landscape
improvement or in the construction operations related thereto, including delivery of
construction materials, supplies, or improvements on or to a construction site except within

" the hours of 7:00 AM to 7:00 PM on weekdays and weekends.

b)

12.
" the amount of $396,054.00. (P) . '

13.

14.

15.

16.

The contractor shall be required to use available noise suppression devices and properly maintain
and muffle internal combustion engine-driven construction equipment.

The contractor shalf be required to use noise barriers or noise control blankets to shield
statiopary equipment from nearby noise-sensitive receptors.

The contractor shall designate a disturbance coordinator and post the name and phone
number of this person at easy reference points for the surrounding Jand uses. The disturbance
coordinator would respond to all complaints about noise and take the necessary steps to
reduce the problem. '

PARK FEES: Prior to building permit issuance, the applicant shall pay a park-in-lieu fee in

PJ ACCOUNT: If at the time of application for building permit, there is a past due project job
account balance owed to the City for recovery of review fees, review of permits will not be
initiated until the balance is paid in full. (P)

PJ ACCOUNT: If at the time of application for certificate of occupancy, there is a project job
account balance due to the City for recover of review fees, review of permits will not be-
initiated until the balance is paid in full. (P) : E

PAVERS & ACCENT TILES: Prior to building permit issuance, the applicant shall submit
details of the decorative paving material for the sidewalks, crosswalks, vehicular entry,
paseos and details of the tile accents to be used on the paseo pedestrian entry structure. (P)

NOISE: Prior to building permit iSsuanCe, a detailed noise analysis will be required to
determine the building upgrades necessary to keep the interior noise levels below 435 dB Ldn.
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17.

18.
19.
20.
21,
22.

23.

24.

25.

The analysis shall include, noise sources between residential units as well as between
mechanical/utility rooms.. (P) :

LIGHTING: Prior to bulldmg permit issuance, the applicant shaH submit details and
elevations of all site lighting fixtures to the Planmng Division for review and approval. (P)

SIGNAGE: Prior to approval of any signage for the multl-famﬂy development proper
apphcatlons dependmg on signage type will need to be submitted to the Planning Division.

®)

LANDSCAPE 'All planter areas (including contamerlzed planters) shall be serviced by a
sprinkler or drip system. (P) -~

LANDSCAPE: All required landscaping, as approved on the final landscape plan, shall be
replaced and continuously maintained as necessary to provide a permanent, attractive and
effective appearance. (P)

LANDSCAPE: Prior to certlﬁcate of occupancy perm1t issuance, all required landscapmg
shall be planted in place. (P)

LANDSCAPE: All landscape planters adjacent to vehicle parking areas or travel lanes shall
be contained by a full depth (6 above AC to bottom of structural section of adjacent paving)
concrete curb. Where landscape planters abut a public street, a 24-inch deep water barrier
shall be installed behind the curb. (P) -

STREETSCAPE PI.AN: Prior to bﬁ11d1ng permit issuance, the applicant shall submit
streetscape plans reflecting the recently adopted South Mam Street and South Abel Street
Pian Line Study. :

AFFORDABLE HOUSING: Prior to the issuance of any permit, the applicant shall provide
documentation to the approval of the City Attorney that the following 19 affordable housing
units (15% of total number of units: 126) will be available at a housing cost affordable to

~ very low-income and low income households. (P)

AFFORDABLE HOUSING: The applicant shaill_ provide the following information as it
relates to the number of affordable housing units, types of units (one, two and three
bedrooms) and the income levels of the proposed affordable housing units as illustrated
below. (P)

1-BR |2-BR |3-BR | Total -
Low 2 2 1 5 '
Median | 2 10 2 14
| Total 4 12 3 19
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26.

27.

28.

- 29,

30.

31.

32.

33.

AFFORDABLE HOUSING: As part of the identified public benefit for this project, prior to
issuance of building permits, the following conditions shall be met:

The applicant shall provide to the City of Milpitas Housing Division documentation that the
19 affordable housing units have been provided on site. The affordable housing units shall be
dispersed equally throughout the development and shall contain the same architectural
features, design and amenities as the fair market rate units in the development. (P)

AFFORDABLE HOUSING: Income eligibility for the required number of affordable units
shall be determined pursuant to the California Health and Safety Code Sections 50079.5;
50093 and 50105, which provide that the very low limits established by the U.S. Department
of Housing and Urban Development (HUD) are the state limits for that income category. (P)

AFFORDABLE HOUSING: The applicant and the City of Milpitas shall enter into
Restriction Agreements that outline the provisions for maintaining the long-term affordability
of the required affordable rental units. The Restriction Agreements shall be approved to form
by the Milpitas City Attorney’s Office, executed by the City Manager and recorded with the
County of Santa Clara. (P) ‘

AFFORDABLE HOUSING: The Restriction Agreements shall require that the long-term
affordability of the rental housing units shall remain in effect for 55 years. Any change to this
requirement is subject to review and approval by the Milpitas City Council.

AFFORDABLE HOUSING: The applicant shall work with the Housing Divisi'on staff in
establishing and determining the waiting list of eligible residents that are qualified for the

project. (P)

AFFORDABLE HOUSING: The established affordable prices for the for-sale housing units
shall be pursuant to income eligibility provided by the California Health and Safety Code
Sections 50079.5, 50093 and 50105 which provide the "low™ and “moderate” limits
established by the U.S. Department of Housing and Urban Development (HUD) are the state
limits for those income categories and State of California Redevelopment Agency Law. The
final affordable for-sale prices established for the housing units shall not exceed the
maximum allowable prices for “low and moderate-income” houscholds as defined in the -
above code sections. Said for-sale housing prices shall be approved for consistency with the
definitions by the Housing Division staff. (P) ' ' -

MECHANICAL EQUIPMENT: All mechanical equipment,- ground transformers and meters
shall be located and screened to minimize visual impacts. (P)

ROOFTOP EQUIPMENT: Rooﬁdp mechanical equipment shall be concealed from street
level views through roof design that is architecturally integrated with the building, such as
equipment wells and parapets. (P)
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34,

35.

36.

FENCE: The fence along Penitencia Creek should be designed to match the proposed proj ject
instead of the cyclone fence suggested by Santa Clara Valley Water district in order to
maintain the quality of the development and the neighborhood.

SCHOOL IMPACT FEES The developer should pay the required fees as determined by the
school district.

STORMWATER: Implement standard ‘best management practices (BMPs) for the control of

- erosion during the temporary stockpiling of excavated soils with fiber rolls and installing

37.

sand or gravel bags to minimize runoff impacts to halt runoff from entenng the storm
drainage system. (P)

STORMWATER: Dunng all construction activities onsite, the project applicant/developer

 shall adhere to the following Best Management Practices as suggested by the Bay Area Air

Quality Management Board:

Watering all active constructlon areas twice daily and more often during windy periods.
Active areas adjacent to existing Jand uses shall be kept damp at all times, or shall be treated
with non-toxic stabilizers or dust palhatlves

_Cover all trucks hauling soil, sand and other loose materials or require all trucks to mamtam

at least a 2- feet freeboard level within their truckbeds;

Pave, apply water three times daily, or apply (non-toxic) soil stabilizers on all unpaved access
roads, parking areas and staging areas at construction sites; '

Sweep daily (with water sweepers) all paved access roads, parking areas and staging areas at
construction sites; ‘ ‘

Sweep streets daily with water sweeper if visible soil material is carried onto adjacent public
streets; '
Hydroseed or apply (non-toxw) soil stabilizers to inactive construction areas (prevzously

graded areas inactive for 10 days or more);

Enclose, cover, water twice daily or apply non-toxic soil binders to exposed stockpiles (dirt,
sand, etc.); ' '

Limit traffic speeds on unpaved areas to 15 mph;
Instalt sandbags or other erosion control measures to prevent silt runoff to public roadways;

Plant vegetation in disturbed areas as quickly as possible; and
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k.

38.

39,

40.

41.

Suspend excavation and grading (all earthmoving or other dust-producing activities) or
equipment during periods of high winds when watering cannot eliminate visible dust plumes.

®)

TRASH MAINTENANCE: The trash bins, compactors and trash/recycling enclosure areas
shall be kept clean by double-bagging garbage and by frequent sweeping and disposal of any
spilled solid waste. Refuse and recycling containers shall not be visible from a public or-
private street. Such containers shall be stored either within the parking facility of the
building or within a vehicular access way. (P)

TRASH ENCLOSURE: Trash enclosure walls shall incorporate building materials and colors
that match the architecture of the building, and be well landscaped. (P)

UTILITIES: Public utility distribution meters, vaults and similar installations shall be

consolidated in a single area whenever possible and located away from highly visible areas
such as street corners and public open spaces. (P)

ADDRESSES: Prior to building permit issuance, the applicant shall submit a request for new
addresses to be assigned to the development. (P) '

ENGINEERING DEPT SPECIAL CONDITIONS

42,

The issuance of building permits to implement this land use developmenf will be suspended
if necessary to stay within (1) available water supplies, or (2) the safe or allocated capacity at.

 the San Jose/Santa Clara Water Pollution Control Plant, and will remain suspended until

water and sewage capacity are available. No vested right to the issuance of a Building Permit
is acquired by the approval of this land development. The foregoing provisions are a matetial

" (demand/supply) condition to this approval. (E)

43,

44,

Prior to issuance of any building permits, developer shall obtain approval from the City
Engineer, for the water, sewer and storm drain studies of this development. These studies
shall identify the development's effect on the City's present Master Plans and the impact of
this development on the trunk lines. If the results of the study indicate that this development
contributes 1o the over-capacity of the trunk line, it is anticipated that the developer will be
required to mitigate the overflow or shortage by construction of a parallel line or pay a
mitigation charge, if acceptable to the City Engineer. (E) ' : '

Prior to any building permit issuance developer shall submit an executed petition to annex the
subject property into the CFD 2005-1, with respect to the property, the special taxes levied by
Community Facility District (CFD 2005-1) for the purpose of maintaining the public

services. The petition to annex into the CFD shall be finalized concurrently with the final
‘map recordation or priot to any building permit issuance, whichever occurs first. The
developer shall comply with all rules, regulations, policies and practices established by the
State Law and/or by the City with respect to the CFD including, without limitation,
requirements for notice and disclosure to future owners and/or residents. (E)
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45.

46.

46.

o

b)

At the time of final map approval, the developer shall submit a grading plan and a drainage
study prepared by a registered Civil Engineer. The drainage study shall analyze the existing
and ultimate conditions and facilities. In addition, the proposed development is within
existing floodplains should not increase the 100-year water surface elevation on surrounding
properties nor should it increase existing flooding. A floodplain analysis shall be prepared to
delineate the post development floodplain depth and lateral extend. All studies shall be
reviewed and approved by the City Engineer and the developer shall satisfy the conclusions
and recommendations of the approved drainage study prior to final map approval. (E)

Prior to final map approval, the developer shall obtain design approval and bond for all -
necessary public improvements along South Main Street and South Able Street, including but
not limited to curb and gutter, pavement, sidewalk, signage and striping, bus stops and bus
pads, traffic signal modification and upgrades, median installation along Main and Abel
Street, median and street decorative lighting, median landscaping, Main/Abel corner plaza
improvements, street lights, Street trees and tree wells, street furniture installation, fire
hydrants, storm drain, sewer and water services. Plans for all public improvements shall be
prepared on Mylar (247x36” sheets) with City Standard Title Block and submit a digital
format of the Record Drawings (AutoCAD format is preferred) upon completion of
improvements. The developer shall also execute a secured public improvement agreement.
The agreement shall be secured for an amount of 100% of the engineer’s estimate of the
construction cost for faithful performance and 100% of the engineer’s cstimate of the
construction cost for labor & materials. The locations of public facilities such as water
meters, RP backflow preventers, sewer clean outs, etc. shall be placed so access is maintained
and kept clear of traffic. All improvements along Main and Abel street frontage must be in
accordance with the 2007 South Main Street & South Abel Street Plan Line Study, and all
public improvements shall be constructed and accepted by the City prior to butldmg
occupancy permit issuance. (E)

The developer shall submit the following items with the building permit application and pay
the related fees prior to final inspection (occupancy) by the Building Division:

‘Storm water connection fee of $58,735 based on 2.724 acres @ $21,562 per acre. The water,

sewer and treatment plant fee will be calculated at the time building plan check submittal.
Water Service Agreement(s) for water meter(s) and detector check(s).

Sewer Needs Questionnaire and/or Industrial Waste Questionnaire

Contact the Land Development Section of the Engmeenng Division at (408) 586 3329 to obtain

47.

the form(s). (E)

Prior to building permit issuance, the developer shall pay its fair share cost of purchasing
adequate public system sewage capacity for the development. Fees shall consist of treatment

~ plant fees up to the Master Plan level and connection fees. Impact fees for discharges above
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48.

49.

master plan levels for sewage collection system infrastructure improvements, and regional
plant capacity needs (above the master plan capacities), as determined by the City Engineer.
This amount is estimated to be $132,257, as of December 2006, to be adjusted by ENR at the
time of payment. This impact fee is in addition to the City existing connection fee and
treatment plant fee. (E) - ' :

Prior to any building permit issuance, the developer shall provide for adequate sewage
pumping capacity at the Milpitas Main Sewage Pump Station for the respective
developments. The developer can fulfill this obligation by payment of $40,206 to the City for
this purpose. This amount is as of December 2006, and to be adjusted by ENR at the time of
payment. This impact fee is in addition to the City ex1st1ng connection fee and treatment
plant fee. (E)

Prior to building permit issuance; the developer shall pay its fair share cost of purchasing
adequate public system water for the respective developments, including costs for capacity
and storage needs above master plan capacities, as determined by the City Engineer. This -
amount is estimated to be $41,694, as of December 2006, to be adjusted by ENR at the time

" of payment. This impact fee is in addition to the City existing connection fec and treatment

50.

51.

52.

53.

plant fee. (E)

Prior to building permit issuance, the apphcant shall contribute a “fair share” traffic impact
fee in the amount of $106,229 (based on a Midtown impact fee of $113 per peak hour trip,
assuming 109 trip, and Montague Expressway impact fee of $903 per peak hour trip,
assuming 104 trip). (E)

In lieu of contribution toward South Main Street and Abel Street Plan Line Study, the
developer is required to construct the required improvements along South Main and Abel
Street frontage. Proposed median and all improvements along Main and Abel street frontage
must be in accordance with the 2007 South Main Street & South Abel Street Plan Line Study,
and shall be constructed and accepted by the City prior to building occupancy permit
issuance. (E)

Prior to building permit issuance, the developer must pay all applicable development fees, |
including but not limited to, connection fees (water, sewer and storm), treatment plant fee,

plan check and inspection deposit, and 2.5% permit automation fee. (E)

The tentative map and final map shall designate all common Jots and casements as lettered

. lots or lettered easements. (E)

54.

Show on the tentative map how the site will drain. Drainage facilities outletting sump
conditions shall be designed to convey the 100-Year flows with provisions for emergency
overland outlets and protect all buildings. (E)
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55.

56.

57.

58.

59.

60.

b)

61.

Pr1or to recordation of any final map, the developer shall submit to the City a dlgltal format
of the final map (AutoCAD format). All final maps shall be tied to the North America Datum
of 1983 (NAD 83), California Coordinate of 1983, zone 3. (E)

Prior to any building‘permit issuance, the developer shall submit a tentative tract map for
review and approval, and record the final map. (E) '

Prior to final map approval, the developer shall successfully process an application through
the City to vacate that portion of S. Main and Abel Street as public streets, and portion of the
existing Public Service Utility Easement, as shown on the Engineering Services Exhibit “T”,
dated 6/19/2007. (E) :

Prior to final map approval, the developer shall establish a homeowner association. The
homeowner association shall be responsible for the maintenance of the landscaping, walls,
private on-site lights, common area and private access ways and shall have assessment
power. This information shall be clearly included in the Conditions, Covenants, and

Restrictions (CC&R) and recorded documents. The CC&R document shall be submitted for

review and approval by the City Engineer. ()

The developer shall dedicate on the final map necessary public service utility easements,
street easements and easements for water and sanitary sewer purposes. (E)

The developer shall comply with Regional Water Quality Control Board’s C.3 reqmrernents
and implement the following: :

At the time of building permlt plan check submittal, the developer shall submit a “final”

Stormwater Control Plan and Report. Site grading, drainage, landscaping and building plans

shall be consistent with the approved Stormwater Control Plan. The Plan and Report shall be

prepared by a licensed Civil Engineer and certified that measures specified in the report meet

the C.3 requirements of the Regional Water Quality Control Board (RWQCB) Order, and
shall be implemented as part of the site improvements.

Prior to building permit issuance, the developer shall submit an Operation and Mainrenance
(O&M) Plan for the long-term operation and maintenance of C-3 treatment facilities.

Prior to building occupancy permit issuance, the developer shall execute and record an O&M
Agreement with the City for the operation, maintenance and annual inspection of the C.3
treatment facilities. (E) '

Prior to issuance of Certificate of Occupancy, the applicant shall submit a Stormwater
Control Operation and Maintenance (O&M) Plan, acceptable to the City, describing
operation and maintenance procedures needed to insure that treatment BMPs and other
stormwater conirol measures continue to work as intended and do not create a nuisance
(including vector control). The treatment BMPs shall be maintained for the life of the project.
The stormwater control operation and maintenance plan shall include the applicant’s signed
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62.

63.

64.

65.

statement accepting responsibility for maintenance until the responsibility is legally -
transferred. (E)

Prior to building, site improvement or landscape permit issuance, the building permit
application shall be consistent with the applicant’s approved Stormwater Control Plan and
approved special conditions, and shall include drawings and specifications necessary to
implement all measures described in the approved Plan. As may be required by the City’s
Building, Planning or Engincering Divisions, drawings submitted with the permit application
(including structural, mechanical, architectural, grading, drainage, site, landscape and other
drawings) shall show the details and methods of construction for site design features,
measures to limit directly connected impervious area, pervious pavements, self-retaining
areas, treatment BMPs, permanent source control BMPs, and other features that control
stormwater flow and potential stormwater pollutants. Any changes to the approved
Stormwater Control Plan shall require Site & Architectural (“S” Zone) Amendment
application review. (E)

The U.S. Environmental Protection Agency (EPA) has empowered the San Francisco Bay
Regional Water Quality Control Board (RWQCB) to administer the National Pollution
Elimination Discharge System (NPDES) permit. The NPDES permit requires all dischargers
to eliminate as much as possible pollutants entering our receiving waters. Construction
activities which disturb 1 acres or greater are viewed as a source of pollution, and the
RWQCB requires a Notice of Intent (NOI) be filed, along with obtaining an NPDES
Construction Permit prior to the start of construction. A Storm Water Pollution Prevention
Plan (SWPPP) and a site monitoring plan must also be developed by the applicant, and
approved by the City prior to permit issuance for site clearance or grading. Contact the
RWQCB for questions regarding your specific requirements at (800) 794-2482. For general
information, contact the City of Milpitas at (408) 586-3329. (E)

All existing on-site public utilities shall be protected in place and if necessary relocated as
approved by the City Engineer. No permanent structure is permitted within City easements
and no trees or deep rooted shrub are permitted within Clty utility easements, where the
easement is located within landscape areas. (E) '

Prior to occupancy permit issuance, developer shall construct a trash enclosure to
accommodate the required number of bins needed to serve this development. The proposed
enclosure shall be designed per the Development Guidelines for Solid Waste Services and

" enclosure drains must discharge to sanitary sewer line. City review/approval is required prior

66.

to construction of the enclosure. (E)

Per Chapter 200, Solid Waste Management, V-200-3.10, General Requirement, applicant /
property owner shall not keep or accumulate, or permit to be kept or accumulated,-any solid
waste of any kind and is responsible for proper keeping, accumulating and delivery of solid

~ waste. In addition, according to V-200-3.20 Owner Responsible for Solid Waste,

Recyclables, and Yard Waste, applicant / property owner shall subscribe to and pay for. sohd
waste services rendered Prior to occupancy permit issuance (start of operation), the
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67.

68.

69.

69.

applicant shall submit evidence to the City that a minimum level of refuse service has been
secured using a Service Agreement with Allied Waste Services (formally BFI) for
commercial services to maintain an adequate level of service for trash and recycling
collection. After the applicant has started its business, the applicant shall contact Allied
Waste Services commercial representative to review the adequacy of the solid waste level of
services. If services are determined to be inadequate, the applicant shall increase the service
to the level determined by the evaluation. For general information, contact BFI at (408) 432~
1234. (E) ' ' ' '

Per Chapter 200, Title V of Milpitas Municipal Code (Ord. No. 48.7) solid waste enclosures

shall be designed to limit the accidental discharge of any material to the storm drain system.

The storm drain inlets shall be located away from the trash enclosures (a minimum of 25
feet). This is intended to prevent the discharge of pollutants from entering the storm drain
system, and help with compliance with the City’s existing National Pollution Discharge
Elimination System (NPDES) Municipal permit.Prior fo any work within public right of way
or City easement, the developer shall obtain an encroachment permit from City of Milpitas
Engineering Division. (E)

The developer shall not obstruct the noted sight distance areas as indicated on the City
standard drawing #405. Overall comulative height of the grading, landscaping & signs as -
determined by sight distance shall not exceed 2 feet when measured from street elevation. (E)

The Flood Insurance Rate Map (FIRM) issued by the Federal Emergency Management
Agency (FEMA) under the National Flood Insurance Program shows this site to be in Special
Flood Hazard Zone AO (depth 1), therefore, floodproofing is required. Floodproofing can be
accomplished by elevating the structure. Per Chapter 15, Title XI of Milpitas Municipal
Code(Ord. No. 209.4) the lowest floor elevation (finish floor) of each structure shall be at
least one foot above the BFE and the pad elevation shall be at or above the BFE which is
approximately one-foot above the highest adjacent grade. The structures pad(s) shall be
properly designed by a registered civil engincer and compacted to meet F EMA's criterion. - In
addition, the pad(s) shall extend beyond the building walls before dropping below the base
flood clevation,-and it shall have appropriate protection from erosion and scour. The

applicant's civil engineer shall complete and submit a FEMA Elevation Certificate to the City

prior to final building inspection, certifying the “as built” lowest floor elevation. Forms are

‘available in the Engineering Division. Additionally, applicant shall demonstrate that this

development will not cause any significant increase in flood levels during the occurrence of
the base flood discharge. Any trailers, modular buildings, or pre-manufactured dwelling
units located on this site for periods of time greater than one year, shall be adequately
anchored to resist flotation, collapse and lateral movements per Floodplain Management
Regulations. Flood insurance is required for any construction that is financed by government
backed loans. (E) ' '

Prior to building permit issuance developer shall submit an engineering report detailing how
adequate water supply pressures will be maintained. Multistory buildings as proposed
require water supply pressures above that which the city can normally supply. Additional
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70.

b)

71.

72.

73.

74.

75.

evaluations by the applicant are required to assure proper water supply (potable or fire
services). Contact the Utility Engineer at 586-3345 for further information. (E)

In accordance with Chapter 5, Title VI (Ofd. 238) of Milpitas Municipal Code, for new
and/or rehabilitated landscaping 2500 square feet or larger the developer shall:

Provide separate water meters for domestic water service & irrigation service. Developer is
also encouraged to provide separate domestic meters for each tenant.

“Comply with all requirements of the City of Milpitas Water Efficient Ordinance (Ord No

238). Two sets of landscape documentation package shall be submitted by the developer or
the landscape architect to the Building Division with the building permit plan check package.
Approval from the Land Development Section of the Engineering Division is required prior
to building permit issuance, and submiittal of the Certificate of Substantial Completion is
required prior to final occupancy inspection.

Contact the Land Development Section of the Engineering Division at (408) 586-3329 for
information on the submittal requirements and approval process. (E)

Per Chapter 6, Title VIII of Milpitas Municipal Code (Ord. No. 240), the landscape irrigation
system must be designed to meet the City’s recycled water guidelines and connect to recycled
water system when available. The developer is encouraged to retrofit the entire landscaped
area for recycled water connection. If the site is not properly retrofitted for recycled water at
this time, the entire site will be required to retrofit when recycled water becomes available.
Contact the Land Development Section of the Engineering Division at (408) 586-3329 for
design standards to be employed. (E) '

Per Milpitas Municipal Code Chapter 2, Title X (Ord. No. 201), developer may be required to
obtain a permit for removal of any existing tree(s). Contact the Street Landscaping Section at
(408) 586-2601 to obtain the requirements and forms. (E)

Multistory buildings as proposed require water supply pressures above that which the city can
normally supply. Additional evaluations by the applicant are required to assure proper water
supply (potable or fire services). The developer shall submit an engineering report detailing
how adequate water supply pressures will be maintained. Contact the Utility Engineer at
586-3345 for further information. (E) ' :

Prior to any work within public right of way or City éasement, the developer shall obtain
necessary encroachment permits from City of Milpitas Engineering Division. (E)

It is the responsibility of the developer to obtain any necessary encroachment permits from
affected agencies, including but not limited to, Pacific Gas and Electric, SBC, Comcast,
Santa Clara Valley Water District, Santa Clara Transportation Agency, and City of Milpitas
Engineering Division. - Copies of approvals or permits from other agencies must be
submitted to the City of Milpitas Engineering Division. (E}
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76.

77.

78.

79.

- 80.

Prior to anjk building permit issnance, the developer shall submit construcﬁon plans to Santa
Clara Valley Water District (SCVWD) and obtain necessary permits or approvals. (E)

The developer shall call Underground Service Alert (U .S.A.) at (800) 642-2444, 48 hrs prior
to construction for location of utilities. (E) ' :

The developer shall obtain information from the US Postal Services regarding required

mailboxes. Structures to protect mailboxes may require Building, Engineering and Planning
Divisions review. (E) :

Prior to start of any construction, the developer shall submit a construction schedule and
monitoring plan for City Engineer review and approval. The construction schedule and
monitoring plan shall include, but not be limited to, construction staging area, parking area
for the construction workers, personnel parking, temporary construction fencing, construction
information signage and establish a neighborhood hotline to record and respond to
neighborhood construction related concerns. The developer shall coordinate their
construction activities with other construction activities in the vicinity of this project. The -
developer’s contractor is also required to submit updated monthly construction schedules to
the City Engineer for the purpose of monitoring construction activities and work progress. (E)

Make changes as noted on Engineering Services Exhibit "T"(dated 6/19/2007) and submit a
Miylar of the revised tentative map to the Planning Division within three weeks of this
tentative map approval. No application for the review of the parcel map or improvement
plans will be accepted until this condition is satisfied. (E)

Planning Division = (P)
Engineering Division = (E)
Fire Department = (F)
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C.3 STORMWATER CONTROL PLAN .
FOR
SOUTH MAIN STREET

March 6, 2006

Introduction

This report represents the Stormwater Conirol Plan (SWCP) for the South Main Street, a

‘residential development in the City of Milpitas, California. As such, it sets forth the

strategy for management of post-construction stormwater runoff quality as required by

the San Francisco Bay Regional Water Quality Control Board (Regional Board or

RWQCB). The City of Milpitas is the local authority for the SWCP, including
enforcement action and penalties for non-compliance. Proposed permanent Best
Management Practices (BMPs) for the project are presented in this report. BMP
technical requirements are presented inthe Stormwater C.3 Guidebook, 3™ Edition
adopted by the City of Milpitas on October 06, 2005.

South Main Street development is located at the north intersection of South Abel Street
and South Main Street in the city of Milpitas, as shown in Figure 1. The project site
covers an area of 2.724 acres and is bounds by South Abel Street to the southwest,
existing commercial parcel to the northwest, South Main Street to the east and Penitencia
Creek to the north.

The project site is currently a vacant lot. The proposed improvements will include a
three-story residential condominium with a total of 128 units, on-grade parking and
landscaping areas. Figure 2 shows the proposed South Main Street development.

Currently the project site, 2.724 acres, is an undeveloped land (100% pervious). The
proposed development will divide the land as follow: approximately 2.3 acres (86%) of
the site will be covered by impervious surface and about 0.4 acres (14%) will be covered
by pervious surface. Pervious surface will include planting areas and vegetated swales.

On-gite Conditions

Currently the project site is divided into two drainage areas. Drainage area 1,
approximately 1.2 acres, stormwater runoff flows overland northwest towards South Abel
Street to existing storm drain inlets located in the street. Drainage area 2, approximately
1.5 acres, stormwater runoff flows overland northeast towards Penitencia Creek. The
existing drainage patterns of the project site are shown in Figure 3. The existing storm
drain facilities in the public right-of-way are shown in Figure 4.

The project site has been divided into three drainage areas for the purpose of Stormwater
Control Plan. Each drainage area is further divided by surface type (pervious or

KAENGOSW30085\SWMP\SWC REPORT dec 4



iﬁpewious), which is shown in Figure 5 and 6 The corresponding land type areas are
shown in Table 1 and 2. The stormwater runoff for the entire development will
discharged into the existing City storm drain system within South Main Street.

Additional On-site Conditions;

» Soil Type: According to the geotechnical investigation by Lowney
Associates for the project site, the subsurface soils consist of
approximately 2 to 3 feet of clay underiain by silty sand to a depth of 8
feet. Below.8 feet, the subsurface consists of interbedded layers of silts
and clays to a depth of 45 feet, the maximum depth explore. '

»  Ground Water: According to the geotechnical investigation by Lowney

Associates for the project site, free ground water was encountered in one
“of the three boring at a depth of approximately 12 feet below existing

grade at the time of drilling. Based on available published data, “historical
high ground water” on the order of 7 feet below the ground surface could
be expected for the site vicinity (CDMG Seismic Hazard Zone Report 051
— Milpitas Quadrangle, 2001). In addition, the water level in Penitencia
Creek was approximately 10 feet below existing site grade. Fluctuations
in the level of the ground water may occur due to vanations in rainfall.

Hydrology

Runoff coefficients for existing and proposed on-site conditions are based on values
given in the City of Milpitas Land Development Engineering Manual and are shown in
Table 1 and 2.

Sizing of the treatment flow-based BMPs was based on the City of Milpitas Stormwawter
C.3 Guidebook, which uses the rainfall intensity value of 0.2 (2x85th percentile hourly
rainfall intensity) inches per hour. The Rational Method is used to calculate treatment
flow runoff and 10-year peak runoff rates for each drainage area. Existing and proposed
treatment runoff rates are shown in Table 1 and 2. Table 3 presents the 10-year psak
runoff rates for each drainage area within the project site

Proposed Permanent BMPs

South Main Street development presents a main challenge with regard to formulating a
Stormwater Management Plan. This main challenge is due to the large amount of
impervious surface, along with the minimum amount of open space usually associated
with a mid-to-high density development of this type. The potential pollutant sources for

. the project site include household and lawn-care chemicals (insecticides, herbicides,

fungicides and rodenticides), heavy metals (i.e. copper, lead, zinc, cadmium), oils and
greases, and nutrients (nitrogen and phosphorus).

K:\ENGOS\OSOUSS\SWW\SWC REPORT doc 5



In light of the opportunities aud constraints that present at the project site, it is possible to
establish a BMPs implementation framework that can guide further refinements in the
site plan. The BMPs framework is based on a hierarchical approach advocated by
stormwater quality regulators (e.g. see BASMAA, 1999). The hierarchical approach has
the following levels:

Level I —Source Control: The source control program for the development will
incorporate a number of strategies. ' '

> Education and Outreach. The City of Milpitas will remain active in formulating

outreach strategies to engage residents in the need to control non-point source
pollution, but the ultimate responsibility for this lies initially with the developer,
and subsequently with the homeowners and the Homeowner’s Association. One
proven tactic in this regard is the marking of storm drain inlets and collection
points to indicate that runoff can directly impact receiving waters. At this site
markings will be along the lines “No Dumping — Drains to Bay”. In addition, it is
expected that the Association will provide orientation on this SWCP and non-
point source pollution control measures to new home owners and secure written
commitment for their participation.

Storm Drain Inlet Cleaning. Drain inlets are often an accumulation point for
sediment and debris that is mobilized by stormwater runoff. The Homeowner’s
Association will perform maintenance on privately-owned storm drain inlets,
which includes the collection and disposal of built up 1material inside the inlets.

Trash Collection Areas. There will be centralized common “trash area” for this
development. These areas will be covered to prevent rainfall from mobilizing
pollutants -from these locations.

 Fire Sprinkler Connections. Fire sprinkler test water (when applicable), will

drain through landscaping to the storm drain system.

Recycling and Waste Disposal. The City of Milpitas will continue its ongoing
program to recycle paper, plastic and metal products concurrently with the
standard trash collection service to this site. In addition, Santa Clara County has
facilities to dispose of hazardous household waste products.

Level II — Treatment Control. Included in the project will be a predominant vegetated
swale to enhance stormwater runoff quality. '

L

Vegetated Swale. This swale will be approximately 120 feet long and 3:1 (max.)
side slopes planted with vegetation. Tt will surface graded with a longitudinal
slope of 2% maximum, to promote infiltration and provide water-quality cleaning
action. An inlet will be at the low end of the swale to receive surface flow and
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convey it to the storm drainage system. See Section 4 for typical vegetated swale
detail, "

. o Treatment Control Device. In areas where storm water cannot pass through some
sort of surface treatment prior to entering the ultimate conveyance system,
commercially available hydrodynamic devices are being installed to provide “in-
line” treatment of stormwater prior to discharging into the city storm drain
system. In the case of large storm events, the treatment control devices will have
a built-in bypass to allow excess stormwater to flow into the storm drainage
system, thus preventing any upstream flooding. The device will be maintained by
the Homeowner’s Association. See Section 4 for hydrodynamic device detail.

Note that future changes to any of the above BMPs are prohibited, unless otherwise
reviewed and approved by the City of Milpitas. ' '

BMPs Monitoring and Vaintenance

The proposed permanent BMPs for the South Main Street development should be able to
operate in an automatic and reliable manner. However, the stormwater treatment .
systems, as with all physical infrastructures, will need adequate routine maintenance to
function as designed. Schedule 1 provides a summary of the main elements of the
monitoring and maintenance program for the project site. The Homeowner’s Association
is responsible for the implementation and/or oversight of the monitoring and maintenance
program for the BMPs at the South Main Street development.

o Drain Inlet Cleaning. Drain inlets can function as effective sediment traps for
heavier materials. Therefore, these structures will need to be maintained and
cleaned on, at feast, an annual basis. Maintenance schedules for these activities
include a thorough inspection and cleaning in late summer or early fall and a mid-
winter inspection to identify any new problems that may have arisen. (Refer to
Schedule 1)

s Treatment Conirol Device Maintenance. Devices will need to be maintained on a
regular basis to insure their effectiveness. Removal of captured pollutants at least

once a year for devices of this type. (Refer to Schedule 1)

The Homeowner’s Association may refine the maintenance schedules as necessary to
achieve the goals of this Stormwater Control Plan.
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» LANDSCAPE SWALE

Inmpervious

Check dams @ 12° Intervals sirface
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'
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— depth.

N 12k 12 clear |
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rigation required to maintain plant viability,

Check dams should extend the width of the swale, be 12 in length alang the swale, 3"-5" high and
constrocted of rock, old brick, concrete, or similar.

I¥o bypass required for larger storms,

Provide liney whete required to protect groundwater. Provide underdrain systerm in *D* soils ar where fner s required.

Dirmuing axmtesy Gty of Portlard, QR

VEGETATED SWALE DETAIL
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VortSentry®

Désign and Operation

Basic Operation

The VOrtSentry® is @ compact, below grade stormwater freatment system that employs vortex
technology to enhance gravitational separation of floating and seitling pollutants from stormwater
flows. The device has no moving parts and is fabricated from concrete and marine grade
aluminum.-

During operation, stormwater runoff enters-the unit tangentially to promote a gentle swirling
motion in the treatment chamber. As poliuted water circles within the chamber, sattleable solids
fall into the sump and are retained. Buoyant debris and oil and grease rise to the surface and are
separated from the water as i flows under the baffle wall. Finally, treated water exits the
treatment chamber through a flow confrol arifice located behind the baffle wall.

During low-flow conditions all runoff is diverted into the treatment chamber by the flow partition.
Ai higher flow rates, a portion of the runoff spills over the flow partition and is diverted around the
tresiment chamber o prevent re-suspension and washout of praviously trapped pollutanis.

Water that spills over the partition flows into the head equalization chamber above the treatment
chamber outlet. As the head equalization chamber fills, the head differential driving flow through
the treatment chamber collapses. The resuit is that flow rates in the treatment chamber remain
relatively constant even as fotal flow rates increase substantfally. This configuration further
reduces the potential for re-suspension or washout.

Design Process

The VortSentry® is sized one of two ways:
- To raduce the net annual TSS load by a specific perc=ntage usmg the Rational
Rainfall Method ™, or
+ Toreduce the TSS concentration by a specific percentage at the water quaiity
flow rate.

Rational Rainfr:a!iTM Method

Diiferences in local climate, topography and scale make avery site hydrautically unique. It is
important to take these factors into censideration when estimating the long-tarm performance of
any stormwater treatment system. To'estimate efficiencies as accurately as possible,
Stormwater3s0 has developed the Rational Rainfall Method““ a sizing program that estimates a
net annual TSS load reduction for a particular VortSentry® modei based on:

- Site size

» Siie runoif cosfficient ‘

«  Regional rainfall intensity distribution

«  Apnficipated pollutant characteristics

Historic rain gauge records frem across the United States and Canada were analyzed by
Stormwater360 to determine the percent of the total recorded rainfall depth that feii at each
intensity for aach site. Rainfall depths at US staticns were totaled either every 15-minutes or
hourfy and recorded in 0.01-inch increments. At Canadian stations, depths were recorded hourly
with 1. mm resclution. One trend was consistent at all sites; the vast majority of precipitation fell
at low intensities and high intensity storms contributed relatively litile to the total annual depth.
The tabular summary of this information developed for each site, the rainfall intensity distribution,
is integral to the Ratlonal Rainfall Method™,

These rainfall xntensny distributions, combined with site area, runoff coeflicient and fime of
concentration information can be converted into runoif rates using the rational method. The result

®
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VortSentiy®

is a runoff frequency distribution for the site'that is directly linked to local histaric rainfall patterns.
Sinee most sites are relatively small and highly impervious, the rational method is appropriate for
this purpose. Based on the runoff rates calcuiated for sach intensity, an operating rate within a
proposed VortSentry® is determined. Finally, a removal efficiency is selected for each operating
rate basad on anticipated pollutant characteristics and on full-scale laboratory tests. The net
annual removal rate can be estimated by integrating the resulting removal effi c:ency frequency
distribution.

Water Quality Flow Rate Method

Stormwsater3s0 typically selects the VortSentry® model that will provide an 80% annual TSS load
reduction based an laboratory generated performance curves for 110-micron sediment particles,
however the Rational Rainfall Method ™ can accommodate other removal efficiency or particle
size targets. :

In many cases, a specific water quality design flow rate is required o be treated as a benchmark
performance obiective that will result in a system sized to mest a longer term performance
objective. In many cases this water quality flow rate (WQQ) represents the peak flow rate from
an event with a specific recurrence interval (i.e. the six-month storm) or it may represent the peak
flow rate associated with a water quality depih (i.e. Yz inch).

The VortSentry® is designed to ireat all fiows up to the WQQ and to increase treatment chamber
flow rates only minimally chcs the WQQ is surpassed. At influent rates higher than the WQQ, the
flow partition will direct most flow exceeding the treatment flow rate around the ireatment -
chamber. This allows removal efficiency to remain relatively constant in the treatment chamber
and reduces the risk of washout regardless of influent flow rates.

Treatment flow rates are defined as the rate at which the VartSentry® will remove a specific
gradation of sediment at a specific removal efficiency. Therefore they are vatiable based on the
gradation and removal efficiency specified by the design engineer. Stormwater360 may select
default values if that information is not available.

Treatment Flow Rate

The treatment chamber ouilet is sized {o altow the WQQ to pass entlrely through the treatment.
chamber at a water suiface elevation equal to the crest of the flow partition. The head equalizing
baffle is set with a crest equal to the crest of the flow pariition and with a lower edge at the water
surface elevation produced in the outlat chamber at the WQQ. It wiil not restrict flow until the
WQQ is exceaded, At that point, water overtopping the flow partition will combine with the flow
leaving the treatment chamber and will submerge the opening under the head equalizing baffle.
As the head equalizing chamber fills, it cffers resistance to flow leaving the treatment chamber.

"As aresult, even at influent rates several times higher than the treatment flow rate, the flow rate

through the treatment chamber remains fow.

Hydraulic Capacity

VortSentry® hydraulic capacity is determined by the length and height of the flow partition and by
the maximum allowabie head in the system. Typical configurations aftow hydraulic capacities of
up to four times the treatment flow rate., As needed, the crest of the flow partition may be lowered
and the flow partition area may be widened to increase the capacity of the system at a given
water surface elevation. .

Maintenance

The VortSentry® shouid be inspected at reguiar intervals and maintained when necessary to
ensure optimum performancs. - The rate at which the system collects pollutants will depend more
heavily on site activities than the size of the unit, e.g., unstable soils or heavy winter sanding will

" cause the grif chamber to fill more quickly but regular sweeping will slow accumulation.

®
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Inspection

Inspection is the key to effective maintenance and is easily performed. Stormwater360
recommends ongoing quarterly inspections of the accumulated sediment. Pollutant deposition
and transpari may vary from year to year and quartetly inspections will help insure the system is
cleaned out at the appropriate time. Inspections should be performed more often in the winter '
months in climates where sanding operations may lead to rapid accumulations, or in equipment
washdown areas. It is very useful to keep a recard of each inspection. A simpie form for doing so
is provided.

The VortSentry® should be cleaned when inspection reveals that the sediment depth has -
accumulated to a depth of three feet in the treatment sump. This determination can be made by
taking two measurements with a stadia rod or similar measuring device; one measurement from
the manhole opening to the top of the sediment pile and the other from the manhole opening to
the water surface. |f ihe distance measured is less than the distance given in the following table,
“the VortSeniry® should be maintained to ensure sifective treatment. S

: VortSentry® Maintenance Indicators
distance between water

@ . - .
Vor;iigfry Diameter surfacs and top of sediment storage
designation Siorags sumo
f M fi m yd® m°
V830 3 0.9 2.4 0.7 0.8 0.6
V840 4 1.2 3.5 1.1 1.4 1.1
VY850 5 1.5 4.4 1.3 22 1.7
V560 8 1.8 5.3 1.6 31 2.4
V870 7 2.1 8.1 1.9 4.3 3.3
V880 8 2.4 7.0 24 5.6 4.3

Nots: ta avoid underestimating the volume of sadiment in the chamber, the measuring device
must be lowered ta the top of the sediment pile carefully. Finer, silty particles at the top of the
pile typically offer less resistance to the end of the rod than fargar particles toward the boitom
of tha pile. ’ :

Cleaning

Maintaining the VortSentry® is sasiest when there is no flow entering the system. For this reason,
it iz a good idea o schadule the cleanout during dry weather. The most effactive method of
axcavating pollutants from the VortSentry® is to use a vacuum truck. Since there are no internal
components that block accass or view of captured poliutants, maintenance is virtually identical o
malntaining a catch basin with a deep sump. Simply remove the manhole cover and insert the
vacuum hose into the grit chamber. All pollutants can be remaved from this one access paint.
Once the system is empty, manhoie covers should be securely seated to ensure that surface
runoff does not l2ak into the unit from above. '

If 3 vacuum truck is not available, a “clamshell” grab may be used, but it is difficult to remove all
accumulated pollutants with such devices.

in VortSentry® instailations where the risk of large petroleum spills s small, floating ficpuid _
contaminants may not accumulate as quickly as sediment. However, any spill should he cleaned
out immediately. Motor oil and other hydrocarbons that accumulate on a mere routing basis
should be removed when an appreciable layer has been captured. To remove these pollutants, it
may bs preferable fo use adscrbent pads since they are usuaily cheaper to dispose of than the ol
water emuision that may be created by vacuuming the aily laysr. Floating debris can be
vacuumed or netted out separately if accumulation outpaces sediment accumuiation.

Sampla VnrtSentry® Tachnical Design Manual
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VortSentry® Inspection & Maintenance Log — Sample

1. The water depth to sedimant is defermined by taking two measuraments with a stadia rod: one measuremsarnt
from the manfole opening to the top of the sediment pile and the other feom the manhole opening to the water
surface. When the difference beiwesn the two measurements is less than the value from the table below,
maintenance should be parformed. : '

VoriSentry® Maintenance Indicators

distance between water
VoriSentry” madel diametar + surface and top of storage sediment storage
dasignation . - sump -

it m ft m T m

V530 3 0.9 24 | 0.7 2.8 = 3.8

V340 4 1.2 3.5 1.1 1.4 1.1

V850 § 1.5 4.4 1.3 2.2 1.7

V380 [¢] 1.8 5.3 1.8 341 2.4

V870 7 2.1 8.1 1.8 43 33
V530 g 2.4 7.0 2.1 58 4.3 -

2. For optimum performance, the system should be cleaned out when the foating hydrocarban layer accumulaies
to an appreciable thickness. In {he event of a spill, the system shauld be cleaned immediately.

. Sample VcrtSeni:ry® Technicai Design Manual
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VoriSeniry® Inspection & Maintenance Log

2. The water depth ta sediment is determinad hy taking two measurements with a stadia rod: one measursment
from the manhole apening io the iop of the sedimenti pile and the cther from the manhole cpening to the water
surfaca. When the diffarence batween the two measurements is less then the value from the table below,
maintenance should be periormed.

VortSentry® Maintenance Indicators

distance between water
VortSentryW model Diameter surface and top of storage sediment storage
designation sump

ft ' M t m yd® m®

V330 3 0.9 2.4 Q.7 0.8 ) 0.6

V340 4 1.2 3.5 1.1 14 1.1

V850 5 1.5 4.4 1.3 2.2 1.7

VEa0 3 1.8 5.3 1.6 3.1 2.4

VE70 7 2.1 5.1 1.8 4.3 3.3

V830 8 2.4 7.0 21 5.8 4.3

2. For optimum performancs, the system should be cleanad cut when the floating hydrocarbon layer accumulates
to an appreciable thickness. In the event of a spill, the system should be cleaned immediately.

Sample VortSentry® Technical Dasign Marsual g
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L aboratory Testing Data

Removal efficiency data for the VortSentry® was collected using a full-scale VortSentry®

/540 configured without the standard three-foot (0.9 m) sediment storage sump. This
configuration simulates aperating conditions in a system that is operating with 100% of its
sediment storage capacity consumed. Testing the system in this manner produces a consarvalive
estimate of system performance, since the addition of a three-foot (0.9 m) sump would decrease
internal velocities, increase system residence time and presumably lead to improved remaval
efficiencies. The result is that systems in the field that are sized based on this data can be
expected to consistently achieve equivalent or higher removal efficiencies for similarly sized
material.

Laboratary testing of the VortSentry® was conducted using OK-110, a pure silica sample with an
average pamcie size of 110-microns. This material was metered into the four-foot diameter (1.2
m) VortSentry® at an average concentration of 110 mg/L at flow rates ranging from 0.2~cfs to 2.0-
ofs (B Us to 58 1/s). Removal efficiencies at sach flow rate were calculated based on net sediment
lcads passing the influent and effluent sampiing points. Results are illustrated in Figure 1, below.
The laboratory testing protocol followed during these tests is summarized on the following page.

VortSentry® Removal Efficiencies for
1ig-micron Saediment Particles

100%
80% -
60% -

40% 4 -

Removal Efficiency

20% -

OD/'; : T - T : T - 1
c 0.5 (14) o 1(28) 1.5 (42) 2 {56)
Flow Rate cfs (I/8) ’

Figuie 1

Flow thraugh the VortSentry® may pass entirely through the treatment chamber or a portion of the
flow may be diverted around treatment, depending on the water surface elevation in the inlet
chamber. All flow passes through the treatment chamber at flow rates lower than 0.6-cfs {17 I/s)

" in the laboratory model. The flow partition directs a portion of the flow into ireatment and the
remainder is diverted in the head squalization chamber at influent flow rates higher than Q. Gucfs
{17 ils).

Runoff pooling in the head equalization chamber suppresses the rate of flow through the
treatment chamber by reducing the head on the treatment chamber orifice. The resuliis that
aven as total flow rates through the VortSentry® increase dramatlcally, flow rates through the
treatment chamber remain relatively constant. Removal efficiencies through the treatment
chamber also remain high and the risk of re-suspension is minimal.

Assuming that sediment in the inlet chamber is idéally mixed, removal rates through the system

will decay accerding to the percentage of flow bypassed. This effect has been cbserved in the
laboratory where the test system is designed to produce a thoroughly mixed inlet stream.

Sample VortSentry® Technicai Dasign Manual
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All VortSentry® models have the same aspect ratio regardless of system diameter (L.e. an
increase in diameter results in a corresponding increase in depth). Operating rates are
axpressed volumetrically. Removal efficiency at each operating rate is calculated according to
the average of volumetric and Froude scaling methods and is described by equation 1.

Equation 1 (

FlowRate Pr ototype] _ [ Diameter Prototype s
FlowRateModel DiameterModel

Equation 1 and actual laboratory test results were used to determine the flow rate which wouid be
required for the various VortSentry® modals to remove 80% TSS. : '

Laboratory Quality Control Brief

The following protocol describes the operating procedures used to obtain the data included in
Figure 1. '

Sadiment Source
The sadiment used in the performance tests described in this paper was OK-110, = puré silica

preduct availabie through U.8, Silica Company. The specific gravity is 2.85 and the particle size
distribution is as described in Table 2. ;

U.8. Silica OK-110 Particle Size Distribution

Farticle Size Cumut_ativa
USA Stasnigzrd Sieve Micron Paﬁzmg

70 22 39.8
100 150 28.3
120 128 33.8
140 108 43
170 58 18
200 75 3

Table 2

Flow Measurement and Regulation

Flow through the VortSentry® is measurad by an Isco 4250 area-velocity flow meter with a low

profile flow sensor. Flow is regulated by a 12-inch (300 mmy) butterfly valve located upstream of

the VortSentry®. In arder to simulate field conditions, flow rates are changed gradually to avoid

flow surges through the system. Before sediment metering is initiated, the system is stabilized at
- the design flow rate for a minirmum of five minutes.

Sedimant Metering

All sediment is injected into the injet pipe via a ¥-inch (6 mm) flexible tube using a Watson
Marlow 5058 peristaltic metering pump. OK-110 sediment and water are combinad in
approximately a %4 pound/gallon ratio in a holding tank and hemogenized by a mixing propeller
powered by a 1/3 horsepower motor. The mixer is activated before the flow control valve is
opened and runs continucusly throughout the test. The metering pump is activated ance the
system has been stabilized at the targst flow rate for at least five minutes. The pump is run
continucusly uniil the last efffuent sample is taken. '

Sampla VortSentry@ Technicsl Design Manual
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Sample Collection ‘

Al influent samples are taken from a six-inch (150 mm) gate valve located upstream of the
VortSentry®. A collection bin housing a 500-mL sample container is positioned beneath the
valve, Immediately before each sampie is taken, the valve is quickly opened and closed to
eliminate any interference from particles that have settled in the low velocity region of the gate.
This eliminates artificially high influeni readings. Influent samptes are taken afier a minimum of -
three detention fimes have passed from the time that the metering pump is initiated. The time of
each influent sample is recorded, and then the corresponding effluent sampie is collected after
the detention time. Effluent grab sampies are collected at the discharge pipe, by swesping the
mouth of a 500-mL bottie through the exiting fiow stream. Sampies are annotated and
refrigerated or immediately analyzed.

Backaround Congentrations

The Stormwater360 iaboratory test sysiem recirculates water throughout each test. Initially water
is stored in a B000-gallon (22710 L) supply tank. Once the flow control valve is opened, water
flows through a 12-inch {300-mL) pipe info the test tank. Upon exiting the test tank, efffuent is
heid in a catch tank untit it is pumped back into the supply tank.

In the event that sediment passes through the VortSentry®, it is important to stop it from
recirculating through the test system. Two silt fences are installed in the catch tank to prevent
_this from happening. To account for sediment that also passes through the silt fences, grab
samples are taken from the supply tank at a point near the mouth of the pipe jeading to the -
VortSentry®. The concentration of these background samples is subtracted from the influent and
effluent sample concentrations. Typical background concentrations are between 0 and 5 mg/L.

Sample Analysis

T3S sampies are analyzed in the Stormwater380 laboratory, following EPA methed 160.2, a
method for the measurement of total non-filterakle solids. Volume measurements are accurate 1o
0.6-mL using a 500-mL graduated cyiindsr. An Acculab V-1 analytical balance with a readability
af:0.001g is used to measure mass. :
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TYPICAL VEGETATED SWALE

ADJACENT TO PENITENCIA CREEK

SOUTH MAIN STREET

SANTA CLARA COUNTY, CALIFORNIA
DATE: MARCH 2006

NOT TO-SCALE
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TYPICAL VEGETATED SWALE

ALONG WEST PROPERTY LINE

SOUTH MAIN STREET

SANTA CLARA COUNTY, CALIFORNIA
DATE: MARCH 2006
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981 RIDDER PARK DRIVE ~ Subject _SOUTH MAIN STREET
SUITE 100
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March 08, 2006
Job No. 20050085

ENGINEERS
SURVEYORS o
PLANNERS Mr. Babak Kaderi
CITY OF MILPITAS
Engineering. Department
455 E. Calaveras Blvd.
Milpitas, CA 95035
Subject: Stormwater Control Plan Certification
o South Main Street
APN: 086-16-100
Milpitas, California
Dear Mr. Babak,
The selection, sizing, and preliminary design of treatment BMP’s and other control
measures in this plan meet the requirements of Regional Water Quality Control Board
Order 01. 119
| Very truly yours
Martm B. Parissenti, P.E.
Project Manager
981 Ridder Park Drive
Suite 100
San jose

California 95131-2305
phone 408.467.9100
fax 408.467.9199
www.bkf.com

KAENG05\05008 5\ WMP\Certifieation.doc
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When Should This Form Be Complsted?
Complete this form i any of the following applies: '
»> PI‘DjEG‘E was “desmed complete” between Cot, 15, 2003 — Cet. 5, 2005 and has added or replaced
an impervious surface area of 1 acre {43,500 square feet) or more.
>  Project was “deemed complete” after Oct. 6, 2005 and has added or replaced an impervious surface
area of 10,000 square feet or more and fafls within the Group 2A categories (see below).
' Note:  For public roadways, include new impervious'surface areas, but not replaced cmpemous
Submit with surface areas. .
Stormwater
Conirol Plan What is an impervious Surfaca?

. Any surface on or above ground that prevents the infiltration or passage of water into the soil.
Impervious surfaces include, but are not fimited to, non-absorbent roofiops, paved or coversd patios,
driveways, parking lots, paved walkways, compacted soit or rock, and streets. It includes streets, roads, .
highways, and freeways that are under the City of Milpitas’ jurisdiction and any newly constructed paved
surface used primarily for the fransportation of automobiles, trucks, motorcycles, and ather motorized
vehicles. Excluded from this category are public sidewalks, bicycle lanes, trails, bridge accessories,
guardralls, and landscape features. ‘

How To Determine the Date “Deemed Complete™

Private projects are "deemed complete” when the fist of requirements needed for planning application -
submittals {provided by the Planning Division) is complete and ready to be processed. This list includes
the Stormwater Control Plan. Public projects are “deemed cornp!ete when Ciiy Council approves
design funding.’

What are the Group 2A Categories?

» (3as stations;

> Auto wrecking yards;

» Loading dock areas and surface parking lots containing more than 10,000 square faet or more of
impervious surface aresg;

¥ Vehicle or squipment maintenance areas (mcludmg washing and repair), outdoor handling or
siorage of waste or hazardous materials, outdoor manufacturing area(s), outdoor food handling or
processing, outdoor animal care, outdoor horticultural activities, and various ether industrial and
commercial uses where poteniial pollutant loading cannct be satisfactorily mitigated through other
post-construction source control and site design practices. .

For More Information '
Cantact the Planning Division at 408-586-3279.

Date: _ 92~ 8- J6 , ARN# O & L- 1 -1 b &
Project Name: ____ &&iid Hibt SWEET : 3
Project Description: 2.4 WS PECirEa b .. COonooi ok
Project Location (Address): |\ MEREECTions GF @  AGEL. 4D &, iy ET
Applicant Info (Name, Address, Phone #): "Hig H i TiES00 Cov Faies
1991 SRONOWEY . SVITE G300 RECWIGD CiTY, ¢& A4NES (650556 50
Contractor / Designer Info (Name, Company, Address Phone #):
: e AR DEELAWE

1. O Public [EPrivate
2, ENew I Redevelopment

3. Project Type (selact one): 0 Commercial/lndustrial O Restaurant/ Retail
[0 Mixed Use [0 Shopping Cénter
J  Residential O Sireets / Roads / Highways
4. Impervious Surface Area (SF = Square Feet):
a. Enfire Site Size ' : & £57 S
b. EXISTING impervious Surface Area R . . SF
c. EXISTING tmpervious. Surface Area to be Removed 7 SF
CIT.Y OF MILPITAS . MN-3 ‘ APPENDIX N

STORMWATER €.3 GUIDBOGQK ' : . €.3 DATA FORM



94,660 ___sF
G4,600__sF

50% Rule (only applies to existing developments NOT subject to stormwater treatment measures):

1 L4 NEW Impervibus Surface Area to be Added or Replaced

&. TOTAL Impervious Surface Area (b-c+d)

-

. ‘Percent impervious Surface Area in Final Design (e/a x 100%) Ve %

Far Significant Redevelopments {check appropriate box):
If 50% or more, the entire project must be inciuded in the freatment measure design.
U [fless than 50%, only that affectad portion must be includad in the treatment measure design. |
g. Total Land Disturbance During Consiruction i L2, 65T s
Includes clearing, grading, and excavating. . .

5. 'Pesticide Reduction Measures Used (Check all that apply}

[ None ‘Doesn’t App[y 3 Environmental Measures

1 Education O Biological Measures
7 Conditions of Appmvai 01 Chemical Measures
I3 Physical and Machanical Horhcuitural Measures 'D Other ]

8. Stormwater Control Measures Used (Check the approprlate boxes that apply o the project)

SOURCE CONTROLS .

BITE DESIGN STORMWATER TREATMENT
0O  ‘Minimize land disturbance 0 - Bioretention 1 Alternative building materials
Minimize impervious surfaces O Drain Insert 1 Wash areafracks, drain to
L3 Minimum-impact sireet design O Exfiltration Trench - sanitary sswer
H  Minimum-impact driveway or I3 Extended Detention Basin ,H Covered dumpster area, drain
parking lot design . J=  Hydrodynamic Separators 1o sanitary sewer
’ﬁ Cluster structures/pavement 3 Infiliration Basin - Ef Swimming poolffountain drain
= Disconnect downspouts O Ipfiliration Trench tc sanitary sewer
3 Alternative dnveway design 0  Media Filter . O . Beneficial landscaping
O  Microdetention in landscape O Multiple Systems (minimizes irrigation, runoff,
L3 Preserve open space; 0 Planter Boxes pesticides and fertiizers; . promotes
sq. . O Porous Pavément treatment)
O Protect riparian and wetland O Retention/irrigation ‘& Outdoor material storage
areas, riparian buffers (setback O Roof Gardens protection
 from top of bank: ) ‘0 Underground Detention 0 Covers, drains forloadmg
0O Minimize change in runoff Systerms dacks, maintenance bays
hydrograph O Vegetated Buffer Strip. fualing areas
2 Other: X Vegstated Swale B Maintenance (strect sweeping,
QO Vortex Separator* catch basin cleaning)
O Water Quality Inlet 5 Formeable pavement
O WetPond o Storm Drain Signage .
O Wet Vault O Greenor Blueﬁeofs
’ O Wetland H COther: EK\EI T Cr‘i‘-,){:lh':"n‘
O Other: : "‘MCJ DOMAR M ~ F’Lc:zuu
%%C‘s- -
FOR CITY S-TAFF ONLY ]
PRIVATE PRCJECTS PUBLIC PROJECTS )
Planning: - Design & Construction Engineering / Special Pm;er:ts.
Date Recsived: Date Received:
By {(Name): By (Name):
Permit #: Permit 4

Project #, if aplicable:

Master Permit #, if applicable:

Date Entered into Database:
By (Name):

Project #, Iif aplicable:

- Master Permit #, if applicable:

Date Entered into Database:

By (Name):







BURROWING OWL SURVEY AND HABITAT REPORT
2.75 ACRE MILPITAS SITE

for

MATTISON REALTY COMPANY

\

by

Dean Carrier
Certified Wildlife Biologist
3655 Sunview Road
Paradise, CA4 95969
(5303876-9393

April 19, 2006




! From CDFG, 1995

BURROWING OWL STATUS, RANGE AND HABITAT

The burrowing owl (Arheﬁe cunicilaria) is listed by the State of California to be a Species of
Special Concern due to habitat loss caused by intense development of open, flat, grasslands in
California (Calif. Burrowing Owl Consortium 1993). This species occupies a variety of habitats

- where friable soils where the burrowing activities of small mammals provide for suitable nesting

habitat.

PURPOSE OF SURVEY

'The purpose of this survey was to investigate A 2.75 acre site (APN 86-16-2) adjacent toan 8.2

acre site previously surveyed in 2002 and 2004 (Carrier 2002 and 2004). The purpose of this

“survey was to determine whether burrowing owls utilize the project area for nestmg, roostmg or

foraging.

The Staff Report on Burrowing Owl Mitigation by the Californja Department of Fish and Game
(CDFG 1995) provides protocol for site assessment. According to these guidelines, the site
assessment must assess: '

1. Disturbance within 50 meters (160 feet) which may result in harassment of owls at
occupied burrows.

2. Destruction of natural and artificial burrows (culverts, concrete slabs, and debris piles
that provide shelter to burrowing owls); and

3. Destruction and/or degradation of foraging habitat adjacent (within 100 m) of an
occupied burrow.

PROJECT AREA

The project area is a 2.75-acre parcel of previously disturbed, but currently vacant land located in
Santa Clara County, California. It is located on the USGS Milpitas Quad (See attached site map).

SURVEY REQUIREMENTS!

 Date and time of visit(s) including name of the qualified biologist conducting surveys,
weather and visibility conditions, arid survey methodology;

s Description of the site including location, size, topography, communities, and animals
observed during visit(s);

o Assessment of habitat suitability for burrowing owls; Map and photographs of the
site; vegetation

e Results of transect surveys including a map showing the location of all burrow(s) (natural or
artificial) and owl(s), including the numbers at each burrow if present and tracks, feathers
pellets, or other items (prey remains, animal scat);

e Behavior of owls during the surveys;

e Summary of both winter arid nesting season surveys including any productivity information
and a map showing territorial boundaries and home ranges; and

O

@



* Historical information (Natural Diversity Database, Department regional files, Breeding Bird
Survey data, American Birds records, Audubon Society, local bird club, other biologists, etc.)
regarding the presence of burrowing owls on the site :

SURVEY METHODS
The habitat assessment was conducted by W. Dean Carrier, Certified Wildlife Biologist

e The area was surveyed on foot. Potential sites for occupancy (burrows, mounds, culverts,
etc.), if any, were scrutinized for traces of burrowing owl occupancy. Signs fence posts and
other potential perching sites were viewed with binoculars.

- The survey began at 7:30 a.m. a.m. and concluded at 8:30 a.m., April 17, 2006. -

Climatic conditions during the survey were documented and included in the report.

Site photographs were taken using a digital camera.

A report was completed regarding the results of the survey and a list of all wildlife specles
noted.

CLIMATIC CONDITIONS

Weather conditions during the survey were sunny with scattered clouds. Heavy rain the previous
night had left the ground and vegetation extremely wet with numerous puddles. Visibility was
good. There was no wind and the temperature was 46° F. at the beginning of the survey and 50°
at its conclusion.

SITE CONDITIONS

The project site is imbedded within a commercial/residential area of the City of Milpitas. It is
bounded on the south by Able Street; on the west by a commercial complex housing several
businesses, including an Asian Restaurant; the east by South Main Street; and the north bya
channelized segment of Penetencia Creek.

The site is flat and is 100% covered by dense ruderal vegetation of primarily non-native grasses
and forbs. These included: Milk thistle (Silybum marianum), cheeseweed (Malva sp.), black
mustard (Brassica nigra), wild radish (Raphanus sativas) and others. Some of this vegetation
exceeded 7-feet in height and no are had less than 1-foot of vegetative cover. No areas of bare
ground were located within the parcel with the exception of a graveled road adjacent to Penetecia
Creek on the north end. It is expected that annual disking for weed abatement purposes has been
conducted annually in the past. A single Eucalyptus tree is located on the SE corner of the

property.

The channelized segment of Pentencia Creek is partially rip rapped and appears to be periodically
cleared of vegetation. Somie emergent aquatic vegetation was growing in the channel.

SURVEY RESULTS

The survey found no sign of burrowing owls or unoccupied burrows on the site. The absence of
small rodent burrows and open areas [ikely precludes their occupancy. While the site may be
large enough to provide for burrowing owl occupancy if it were not isolated from other
populations, it oceurs in a heavily impacted urban area and is prone to disturbance from the
encroachment of urban/commercial construction.



With the exception of one jackrabbit (Lepus californiacus) and one small rodent hole in the . N
gravel road, no mammals or mammal sign was noted. Several redwing blackbirds (Agelaius

phoeniceus) were defending territories within and adjacent to this site. Other wildlife species

noted on the site or in the vicinity included American crow (Corvus branchyrhychos) , black

- phoebe (Sayornis mgrzcans), cliff swallows (Petrochelidon pyrrhonota Yand rock doves : T
(Columba livia). A pair of mallards (dnas platrhychos) and a male common merganser (Mergus L
merganser) were noted in the channel of Penetencia Creek,

CONCLUSIONS

The site has no functional potential for providing suitable habitat for burrowing owl occupation.
The increasing urban/commercial including light rail, automobile traffic activity levels, associated
human disturbance, annual disking requirements, and occurrence of domestic housecats in the
adjacent residential areas render the site unusable for occupancy by this species.

REFERENCES

Carrier, W.D. 2002. Burrowing owl survey report for BRE properties for Latham & Watkins
attorneys at law. '

Carrier, W. D. 2004. Burrowing owl survey report for Fairfield Residential LL.C.
Unpublished report provided to Fairfield Residential LLC.

Calif. Dept of Fish and Game 1995. Staff Report on Burrowing Owl Mitigation. Sacramento, CA.
8 pp.
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RESOLUTION NO. 504

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF
MILPITAS RECOMMENDBING TO THE CITY COUNCIL APPROVAL OF
* GENERAL PLAN AND MIDTOWN SPECIFIC PLAN AMENDMENT NO.
GM2006-2 TO DESIGNATE APPROXIMATELY 2.72 ACRES LOCATED ON
THE CORNER OF SOUTH MAIN AND ABEL STREETS AS MULTI-FAMILY
- - VERY HIGH DENSITY

 WHEREAS, the project applicant, Matteson Real Estate Equities, has initiated
this General Plan and Midtown Specific Plan amendment to redesignate the property
located on the corner of South Main & Abel Streets in the City of Milpitas, State of
California, as further depicted in the maps contained in Exhibit A (“Property”), from
General Commercial to Multi-Family, Very High Density; and '

WHEREAS, this General Plan and Midtown Specific Plan amendment is
accompanied by a proposal to change the Zoning District (ZC2006-2) for the Property to
© Multi-Family, Very High Densnty with “S” Zone Overlay District “R4-S™; and

‘ : WHEREAS, pursuant to and in accorda;nce with the provisions of the California

(o Environmental Quality Act, California Public Reésources Code §§ 21000, et seq. (CEQA),
an Initial Study/Mitigated Negative Declaration was prepared and propetly circulated for
public review wherein it was determined that environmental impacts could be reduced to
a level of less than significant through mcorporatlon of pI‘O] ject requirements and
mitigation measures; and

 'WHEREAS, in accordance with Milpitas Municipal Code section XI-10-54.17-6,
and based on the entirety of the record, the Planning Commission finds that school
availability is not unreasonably burdened by the project because there is no substantial
lack of school availability to serve this project, and further that the applicant has agreed
to pay a school impact fee pursuant and according to section XI-10-54.17 of the Mﬂpitas '
Municipal Code, and

WHEREAS, the P]anmng Comrmssmn held a properly noticed public hearmg on
July 11, 2007 to consider General Plan Amendment and Mldtown Specific Plan’
Amendment No. GP2006-2; and

WHEREAS all documents and other materials constituting the record for this
matter, upon which the City’s decision and its findings are based, are located at the
Planning D1v1smn of the City of M11p1tas 455 East Calaveras Bivd., Milpitas, CA 95033.

i é NOW, THEREFORE; BE IT RESOLVED thdt the foregomg remtals are frue
and correct and made a part of this Resolution.



BE IT FURTHER RESOLVED that the Planning Comm1ssm11 does hereby find
that approval of GP2006-2 is in the public interest and that the General Plan so amended
will remain mternally consistent.

BEIT FURTHER RESOLVED that based on the entlrety of the record, which
includes without limitation, the Milpitas General Plan, the Midtown Specific Plan, the
application and supporting documentation for the General Plan and Specific Plan
amendrhent, the previously certified EIR (SCH#2000092027) and recently prepared
Initial Study/Mitigated Negative Declaration, the Planning Commission meeting of July .
11, 2007, including all staff reports, consultant reports, documents and minutes prepared
n connection thereto, the Planning Commission does hereby recommend to the City
Council approval of the General Plan Amendment and Midtown Specific Plan
Amendment (GP2006-2) to redesignate the corner of South Main and Abel Streets from

General Commercial to a Multi-Family, Very High Density designation.

PASSED, APPROVED, AND ADOPTED this __ of .TuI'y 2007, by the following vote: -
AYES:

NOES:

P
kY

@
7

ABSENT:

- ABSTAIN:

ATTEST:

Veronica Bejines
Secretary to the Planming Commission
. City of Milpitas



EXHIBIT A

Maps of Property
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City of Milpitas
Milpitas Midtown Specific Plan Map Change
Pianning Commision Resolution No. 504
Exhibit B
July 2007
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RESOLUTION NO. 505

"~ A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF
MILPITAS RECOMMENDING TO THE CITY COUNCIL A CHANGE BY

 ORDINANCE TO THE CITY’S ZONING MAP TO REFLECT THE REZONE OF

APPROXIMATELY 2.72 ACRES LOCATED ON THE CORNER OF SOUTH
MAIN & ABEL STREETS FROM GENERAL COMMERCIAL WITH TRANSIT
ORIENTED DEVELOPEMENT OVERLAY TO MULTI-FAMILY, VERY HIGH

DENSITY WITH “S” ZONE OVERLAY DISTRICT “R4-8”

WHEREAS, the project applicant, Matteson Real Estate Equities, has initiated a
Zoning Change (ZC2006-2) to rezone the property located on the corner of South Main &
Abel Streets in the City of Milpitas, State of California, as further depicted in the maps
contained in Exhibit A (“Property”™), from General Commercial with Transit Oriented
Development Overlay “CG” to Multi-Family, Very High Density with “S” Zone Overlay

" District “R4-S"; and.

WHEREAS, this Zoning Change is accompanied by a proposal to amend the
General Plan and Midtown Specific Plan (GP2006-2) to redesignate the Property to
Multi-Family, Very High Density with “S™ Zone Overlay District “R4-5”; and

WHEREAS, pursuant to and in accordance with the provisions of the California
Environmental Quality Act, California Public Resources Code §§ 21000, et seq. (CEQA).
an Tnitial Study/Mitigated Negative Declaration was prepared, properly circulated for
public review (EA2006-5), in which it was determined that most impacts could be

' reduced to a level of less than significant through incorporation of project requirements

and mitigation measures; and

WHEREAS, the Planning Commission held a properly noticed leblic hearing on
July 11, 2007 to consider Zoning Change No. ZC2006-2; and - :

WHEREAS, all documents and other materials constitﬁting the record for this
matter, upon which the City’s decision and its findings are based, are located at the
Planning Division of the City of Milpitas, 455 East Calaveras Blvd., Milpitas, CA 9503%.

NOW, THEREFORE, BE IT RESOLVED that the foregoing récitals are true
and correct and made a part of this Resolution. ' '

BE IT FURTHER RESOLVED that the Planning Commission does hereby find
that approval of ZC2006-2 is in the public interest and that the Zoning Ordinance so
amended, and General Plan will remain internally consistent.



BE IT FURTHER RESOLVED that based on the entirety of the record, which
includes without limitation, the Milpitas General Plan, the Midtown Specific Plan, the
application and supporting documentation for the General Plan and Specific Plan
- amendment, the previously certified EIR (SCH #2000092027) and recently prepared
Initial Study/Mitigated Negative Declaration, the Planring Commission meeting of July
11, 2007, including all staff reports, consultant reports, correspondence, documents and
minutes prepared in connection thereto, the Planning Commission does hereby
recommend to the City Council approval of the Zoning Change {ZC2006-2) by ordinance
- to rezone the corner of South Main & Abel Streets from General Commercial with
Transit Oriented Development Overlay “CG” to Multi-Family, Very H1gh Density with
“S” Zone Overlay District “R4-S”.

PASSED, APPROVED, AND ADOPTED this___of July 2007, by the following vote:
AYES: |
NOES:

ABSENT:

ABSTAIN:-

ATTEST:

Veromca Bejines
Secretary to the Planning Commission

. City of Milpitas



EXHIBIT A

Maps of Property |
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South Main Street, Milpitas
Development Statement

THE
MATTESON
COMPANIES

M

Submitted to the City of Milpitas
June 25th, 2007




(N R I

.

This package is submitted to the City of Milpitas to support the approval of a proposed 126-
unit mixed-use condominium project located at the intersection of South Main Street and Abel
Street,

The applicant is Matteson Real Estate Equities, a Redwood City based real estate Company
focused on the acquisition and development of residential, commercial and mixed-use projects
throughout the Western United States.

These materials seek to ideniify this project as a unique opportunity for the City of Milpitas to
provide quality for-sale attached housing in a transit district that is evolving into a regional
hub of retail activity, public transit and major employment.

These materials are divided into the following sections:

L Project Overview

Project Summary

On Site Parking

Courtyards and Open Space

Corner Retail and Plaza Area

Landscaped Median Improvements

Santa Clara Valley Water District Fasement

Rezoning From General Commercial to Very High Density Residential
Compliance with the Zoning Code for Very High Density Residential

1L Project Benefits
Support of the Transit Area Concept Plan

Ownership Housing Walk-able to Transit, Employment and Goods & Services



-
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PROJECT SUMMARY

The Development Site '

South Main consists of 2.75 acres located across the street from the Great Mall retail center
and the VTA light rail station. The site is zoned C2 — General Commercial. This zoning
appears to be at odds with the forecasted uses in the immediate area based on the General Plan
and the Transit Area Concept Plan both of which anticipate high density housing and vertical
mixed use. Re-zoning from General Commercial to Very High Density Residential will be
required for the development.

Current Use:

The site is currently an undeveloped dirt parcel. The two adjacent uses include a recently
approved high density residential project along Capital Avenue and a 1970’s retail center that
has a narrow mix of good and services offered by a collection of non-credit tenants. The retail
center suffers from an inability to compete with the quality retail and restaurant offerings
located across the street at the Great Mall.

The Proposed Development:
The proposed re-development is a 126-unit mixed use condominium project:

% The 126 units will be offered in a mix of 25 one-bedrooms, 83 two-bedrooms and 18
three-bedroom units. The units range in size from 700 to 1600 square feet. As part of
our development approvals, we will comply with the City’s affordability requirements.

¢ The project will provide a 2800 square foot ground floor retail space at the focal point
intersection of South Main and Abel. This retail space will open directly to a highly
finished outdoor plaza seating area. The intent of the developers is to secure an active
retail use, such as a Peets Coffee & Tea, which will create a vibrant gathering place for
residents of the Project, the adjacent Centria complex and the nearby Pinewood
neighborhood.

% The buildings rise three stories over an on-grade parking structure to a maximum
height just under 50’ measured to the top of roof ridge. At focal points along the
fagade are feature towers, which provide a strong architectural edge. The height and
massing of the proposed building is compatible with the recently approved higher
density residential project along Capital Avenue.

¢ The project consists of two interconnected buildings which orient around two
centralized courtyards. These courtyards offer a meandering expanse of landscaping,
decorative paving and quiet alcoves. A highly finished pool / spa facility is offered as a
private amenity for project residents and guests.

< A total of 248 on-site parking spaces are provided with 226 spaces in a structured
parking garage and 22 spaces on-grade. Of the 226 spaces in the garage, 28 are tandem
spaces. These 248 spaces result in a parking count of 1.97 spaces per residential unit
and 1.01 spaces per bedroom.




_—

L

L]

_—

L

< Because this site is located in an active 100 year flood zone district, the parking garage
must be constructed above the expected 100 year flood level (BFE) pinpointed at 31.3°
above sea level. This was a non-negotiable constraint established by the Milpitas
engineering department.

Proximity To The Great Mall
The project site is located just across Capital Avenue from the Great Mall retail center. This
proximity allows residents to walk to a broad offering of goods and services.

Proximity to VTA Light Rail and The future BART Station_

The project is also located immediately adjacent to the VTA light rail station which provides
efficient public transit to major employment centers in the north San Jose employment
corridor. In addition, the project is well situated to benefit from the proposed new regional

BART Transit Center envisioned as part of the proposed Transit Disirict Concept Plan.

(SEE EXHIBITS)
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ON SITE PARKING

Proposed On Site Parking:

The project provides 248 on site parking spaces as follows:

198 spaces in the on-grade parking garage
28 tandem spaces in the on-grade garage
22 spaces on-grade

248 Spaces - Total On-Site Parking

* 4 handicap accessible spaces are included in the above totals

Parking Required Under Current Zoning Code

Based on the municipal code for residential on-site parking, in conjunction with the parking
adjustments in accordance with the Transit Overlay District, the proposed 126 units and 2800
square feet of retail would require 233.5 parking spaces. The requirement results in a

project on-site parking excess of 14.5 spaces.

Residential Apartments
1 Bedrooms 25 units @ 1.5 spaces/unit = 37.5 spaces
2 Bedrooms 83 units @ 2.0 spaces/unit = 166 spaces
3 Bedrooms 18 units @ 2.0 spaces/unit = 36 spaces
Guest Parking 126 units @ 15% of total = 35 spaces
Sub Total Spaces =  274.5
Less Transit District Adjustment 20% of Total = -55spaces
Total Required Residential Spaces =  219.5 spaces
Retail Spaces @ 1 space /200sf = 14
Total Required Spaces = 233.5
Summary Parking Provided vs. Parking Required
Total Provided 248
Garage Parking - 198
Tandem Parking In Garage 28
On Grade Spaces 22
Total Required 233.5
25 1-bedroom units @ 1.5/ Unit  37.5
83 2-bedroom units @ 2.0 / Unit 166
18 3-bedroom units @ 2.0 / Unit 36
Guest Parking 35
Transit District Adjustiment -55
Retail at 1 space / 200 sf 14
Excess Provided On Site 14.5
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Tandem Parking

Over the last decade tandem parking has become a generally accepted parking solution in
urban in-fill projects where housing units and parking spaces compete for limited langd area.
The project is proposing 28 tandem spaces in the recessed garage. 28 spaces represent 11% of
the total on-site parking provided. The 28 tandem spaces will be designated in accordance
with project CC&R’s to specific unit owners to ensure well coordinated usage.

Shared Parking Between the Residential and Retail Uses.

In order to maximize the use of the available on-site parking ... the project will designate the
20 retail spaces in the garage as “shared parking” between the residential and commercial
uses. Between the hours of 8 am and 6 pm, Monday through Saturday, these 20 shared spaces
are available for parking on a first-come-first-serve basis by any project resident or guest, as
well as any employee or client of the retail tenant. Parking in these shared spaces during the
designated shared parking hours is restricted to a 3-hour maximum time limit. After 6 pm and
all day on Sunday, the 20 shared spaces revert to private residential parking for use by project
residents and guests. Compliance with the shared parking hours and use restrictions will be in
accordance with the project CC&R’s and monitored by the Home Owners Association.

The increased use of shared parking in urban in-fill projects is based on well documented
studies by the Urban Land Institute (ULI) and Institute of Traffic Engineers (ITE) which show
that residential and commercial parking demand are highly counter-cyclical. Simply put,
residential parking operates at very low utilization during normal business hours while
commercial parking conversely operates at very low utilization during the evening residential
hours. “Sharing” parking between the residential and commercial users on a designated
number of parking spaces allows for higher 24/7 utilization of on-site parking. This higher
utilization supports a reduction in the total number of in-site parking spaces that would
otherwise be required if the parking for the residential and commercial uses were fully
separated and not “shared”.

(SEE EXHIBITS)
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COURTYARDS AND OPEN SPACE

The project is designed with 43% of the 2.75 acre parcel as open space. This open space
consists of (1) two distinct centralized courtyards; (ii) a vibrant corner retail plaza; and (iii)
generous perimeter landscaping.

Two Distinet Courtvards:

“Active” Courtvard: The project is oriented around a large pool / spa courtyard including
extensive landscaping and decorative hard-scape. This pool / spa courtyard is designed to
integrate seamlessly with a large fitness center and recreation room.

“Quiet” Courtyard: As a compliment to the “active” pool / spa courtyard, residents will enjoy
a second generously landscaped courtyard designed as a tranquil setting for reading and quiet
conversation.

Corner Retail Plaza

As part of the median improvements proposed by the City of Milpitas engineering department,
the project will be anchored at the primary intersection of South Main and Abel with a vibrant
outdoor plaza area. This plaza area will provide an inviting first impression for pedestrians
and drivers as they approach the project heading north along Main Street. In addition, the
plaza arca, as an extension of the corner retail, will provide outdoor seating for customers,
residents and guests of the project.

Perimeter Landscaping:

The generous courtyard landscaping and decorative hard-scape continue out to street frontages
with a landscape plan that envisions 10° wide pedestrian sidewalks, and a significant number
of new trees around the perimeter of the project.

(SEE EXHIBITS}
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- CORNER RETAIL AND PLAZA AREA

An important part of the mixed-use development is the highly visible retail space and outdoor
plaza area at the intersection of South Main and Abel. The retail space targeted at 2800
square feet... is an optimal size for any number of well recognized regional or national

operators.

The retail space opens to a large plaza seating area detailed with decorative paving, inviting
landscape, and accent lighting. This plaza area will serve as a “gathering node” for residents
from the project, the adjacent Centria complex and the nearby Pinewood neighborhood. This
plaza area will also provide an inviting first impression for pedestrians and drivers as they
approach the project heading north along Main Street.

(SEE EXHIBITS)
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LANDSCAPED MEDIAN IMPROVEMENTS

The project developers have expressed their willingness to cooperaie with the City of Milpitas
traffic and engineering departments on the design and construction of new median
improvements along South Main and Abel Street at the perimeter of the project site.

The new landscaped median improvements will create a logical traffic circulation pattern and
provide a visually aitractive landscape buffer.

In addition, the landscaped median improvements, by reconfiguring the right turn lane at the
intersection of South Main and Abel, will result in the creation of an outdoor plaza area in
front of the ground floor retail space in the project. This corner plaza will be finished with
decorative paving, inviting landscape, and accent lighting.

(SEE EXHIBITS)
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SANTA CLARA VALLEY WATER DISTRICT EASEMENT

The development site is subject to an access easement to the benefit of the Santa Clara Valley
Water District (SCVWD). This casement runs immediately adjacent to Penitencia Creek and
will allow the SCVWD unimpeded access to the creek in order to perform maintenance,
repair, and inspection of the creek culvert.

Based on agreement with SCVWD, this access easement will be a 15” wide drive aisle at the
top of bank and will remain in its current condition as compacted dirt. Removable bollards
will be placed at each end of the drive aisle to prevent non-authorized vehicular traffic.

The development site will be separated from this SCYVWD drive aisle by a 4” concrete curb at
grade and 6’ tall black vinyl cyclone fence. Climbing vines will be planted along the cyclone
fence to soften the appearance of this boarder of the property between the project and the
SCVWD drive aisle.

(SEE EXHIBITS)
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REZONING FROM GENERAL COMMERCIAL
TO VERY HIGH DENSITY RESIDENTIAL - TRANSIT

The South Main Street site is presently zoned C2— General Commercial. This zoning appears
to be at odds with the forecasted uses in the immediate area which include very high density
housing and vertical mixed use. Re- zoning from General Commercial to Very High Density
Residential with a Transit Overlay will be required for the development. (Exhibit #2 and #3)

Rezoning this undeveloped parcel from General Commercial to Very High Density
Residential will allow for the development of a project that will compliment rather than
compete with the adjacent land uses anticipated as a result of the Milpitas Transit Arca
Concept Plan:

(1) The adjacent parcels continuing both north and south along South Main are
zoned very high density residential. As a slice of CG zoning along South Main,
this parcel stands out as residual zoning at odds with the expected future uses.

(ii)  Under the Milpitas Transit Area Concept Plan, significant ground floor retail
will emerge within a short walk of the site. Given the breadth of retail goods
and services within walking distance of the site, a small retail strip center as
permitted under the existing C2 zoning would face significant large scale
competition.

(iii)  On the other hand, a 126-unit mixed use residential project will provide a mix

of benefits including ownership housing in close proximity to transit,
employment and good & services.

(SEE EXHIBITS)
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COMPLIANCE WITH MILPITAS ZONING CODE

It is the intent of the Developers to design a project that is in substantial conformance with all
major elements of the Milpitas Zoning Code for Very High Density Residential with a Transit

Overlay. A summary of those major elements and our conformance in outlined below:

Height

Density

Affordable

Setbacks

Bicycle Parking

Open Space

STANDARDS

5 Floors — 75 ft

41 to 60 Units / Acre

20%

Front: 15 feet
Side: 8 feet
Rear: 10 feet

1.5 spaces — 1 bedroom
2 spaces — 2 bedrooms

2 spaces — 3 bedrooms
15% guest Parking
20% reduction for TOD
1 space / 200 sf of Retail

5% of Auto Parking
14 Spaces

25% of Total Site Area
200 SF per unit

12

PROPOSED

3 Floors Over Garage — 50 ft

46 Units / Acre

Per Agreement

Front: 13 feet
Side: 75 feet
Rear: 14 feet

1.5 spaces — 1 bedroom

2 spaces — 2 bedrooms

2 spaces — 3 bedrooms

15% guest Parking

20% reduction for TOD

1 space / 200 sf of Retail
Plus... 14.5 additional spaces

12.5% of Auto Parking
35 Spaces

43% of Total Site Area
336 SF per unit




PROJECT SUPPORTS PRIMARY GOALS OF
THE MILPITAS TRANSIT AREA CONCEPT PLAN

Housing advocates throughout the region have identified higher-density housing within
walking distance of transit, major employment and a mix of goods and services as a necessary
solution to the Bay Area’ s housing and traffic crisis. Such higher density developments have
emerged as the centerpiece of SMART GROWTH initiatives throughout the Region.

In support of these SMART GROWTH principles, Milpitas civic leaders have created the
“Milpitas Transit Area Concept Plan” which will serve to facilitate the transition of aging
R&D and industrial uses to higher intensity developments in a mix of residential, commercial

and retail projects.
Four primary goals articulated in this Milpitas Transit Area Concept Plan are:

(i) Strengthen the City’s tax base by creating opportunities for quality
ownership housing in close proximity to goods and services.

(ii) Maximize transit rider-ship through the development of high density
housing around the VTA light rail and future BART station.

(i) Build quality projects that are desirable in the market place and will hold
their value over time.

(iv) Transition the existing low intensity uses to a target mix of new higher
intensity developments.

The development plan at South Main provides a unique opportunity which supports all four of
the above stated goals in a single development scenario.

13




-

~

OWNERSHIP HOUSING WITHIN
WALKING DISTANCE TO TRANSIT, MAJOR EMPLOYMENT
AND A MIX OF GOODS & SERVICES

1) High-density housing within walking distance of transit, employment and goods & services
has emerged as the centerpiece of SMART GROWTH initiatives throughout the Region.

2) In addition, Civic Leaders have also identified higher-density housing within walking
distance to goods and services as an opportunity to create a captive customer base which
serves to incubate and maintain a robust tax base.

3) Finally, in light of the spiraling cost of detached homes, home ownership has become
economically infeasible for a vast majority of Bay Area Residents. Recent statistic are
discouraging. .. suggesting that less than 12% of Bay Area Residents can afford to own a
home and over 80% of current home owners could not afford to repurchase their homes at
today’s prices. Civic Leaders, Housing Advocates and Environmental Groups, in concert,
have pinpointed higher density townhouse and condominium projects as an important solution
to this erisis of affordability in home ownership.

The 126-unit for sale development at South Main provides a unique opportunity where all
three of these community benefits converge in a single development scenario.
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