
Planning Commission Date: September 26, 2007                                                Item No. 2 
 

MILPITAS PLANNING COMMISSION AGENDA REPORT 
 
 
Category: Public Hearing  Report Prepared by:  Momo Ishijima 
 
Public Hearing: Yes: __X__ No: _____ 
 
Notices Mailed On: 9/14/07  Published On: 9/13/07  Posted On: 9/14/07 
 
 

TITLE: USE PERMIT AMENDMENT NO. UA2007-11, INDIA 
COMMUNITY CENTER 

Proposal: A request to consider a conditional use permit amendment to allow 
onsite service and consumption of alcoholic beverages. 

Location: 525 Los Coches Street 

APN: 086 28 052 

RECOMMENDATION: Approve with Conditions 

Applicant: Vijay Bhatia, Banquet Director, 525 Los Coches Street, Milpitas, 
CA 95035 

Property Owner: India Community Center, 525 Los Coches Street, Milpitas, CA 
95035 

Previous Action(s): Use Permit & “S” Zone Approval Amendment  

Environmental Info: The proposed project is categorically exempt per Section 15301 
(Existing Facilities) of the California Environmental Quality Act 
(CEQA) Guidelines. 

General Plan Designation: Industrial Park  

Present Zoning: MP-S, Industrial Park with an “S” Zone Overlay 

Existing Land Use: Community Center 

Agenda Sent To: Applicant and owner as noted above 

Attachments: (1) Project Description 
(2) Project Plans 

PJ#: 2405 
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BACKGROUND 

On February 18, 1982, the Planning Commission approved a Site and Architectural Review (“S” 
Zone) application for the construction of two industrial buildings on an approximately 3.99 acre 
parcel located north of Los Coches Street and east of the Hetch-Hetchy right of way.  
Subsequent approvals include “S” Zone Approval Amendments for driveway modifications and 
the construction of a fenced patio, freestanding sign and building signs.  A Minor Tentative Map 
was recorded in October 1988 with Santa Clara County, dividing the parcel into one 2.44-acre 
parcel (525 ~ 535 Los Coches Street) and one 1.54 acre parcel (555 Los Coches Street.)   

Planning Commission approved Use Permit No. UP2004-12, “S” Zone Approval Amendment 
No. SA2004-107 and Environmental Assessment No. EA2004-11 on January 26, 2005 for the 
use of the industrial building as a community center.  The approval included the community 
center use with administrative offices, fitness center, library, classrooms, youth and senior 
programs, after-school tutoring programs, medical services, auditorium for events and 
cafeteria/kitchen.  

Site Description 

The project site is located on a 2.44-acre parcel east of the Hetch-Hetchy right of way, north of 
Los Coches Street and west of Hillview Drive.  The site is currently developed with a 39,473 
square foot building.  Access to the project site is provided by a shared driveway with the 
adjacent property to the east (555 Los Coches Street.)  Onsite parking is provided along the 
perimeter of the subject parcel and landscape strips are located on the north, west and south 
property lines, as well as perimeter of the building.  Adjacent land uses include office buildings 
and a bank to the north, a vacant industrial building to the east, and heavy industrial uses to the 
west and south. 
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THE APPLICATION  

This Use Permit application is submitted pursuant to Title XI, Chapter 10, Section 35.04 
(Industrial Park District, Conditional Uses – Halls for Banquets and Restaurants which include 
the on-premise consumption of alcoholic beverages) and Section 57 (Conditional Uses Permitted 
by Commission) of the Milpitas Zoning Ordinance.  The applicant is requesting a conditional use 
permit amendment to allow onsite service and consumption of alcoholic beverages at the India 
Community Center in the Malavalli Auditorium/Hall during scheduled events such as weddings, 
dinners, birthdays and anniversaries.   

Project Description 

The India Community Center currently occupies a 39,473 square foot building at 525 Los 
Coches Street.  The uses approved under Conditional Use Permit No. UP2004-12 included, 
among other uses, an auditorium for large and small events, cafeteria and kitchen for staff/senior 
lunches and event catering, and recreation/lounge area for ancillary recreational purposes.   

The 8,200 square foot Malavalli Auditorium is open to the community center members for 
events such as cultural and social events, entertainment, wedding receptions, fund raising and 
birthday and anniversary banquets.  The applicant proposes to supplement these events by 
providing onsite alcoholic beverage service and consumption.  Alcoholic beverage service and 
consumption will be limited to the Malavalli Auditorium and Foyer area and will be monitored 
by professional staff.  Alcoholic beverage service will generally be between 12:00 P.M. and 
12:00 A.M. subject to the scheduling of the event.   

Conformance with the General Plan 

The project conforms to the General Plan in terms of land use.  The proposed use does not 
conflict with any General Plan Principles and Policies, and is consistent with the following 
General Plan Guiding Principle. 

Guiding Principle 2.a-G-1   Maintain a land use program that balances Milpitas’ regional and 
local roles by providing for a highly amenable community 
environment and a thriving regional industrial center. 

Comment:  India Community Center provides diverse recreational and cultural opportunities for 
both the local community and the region.  The approval of the onsite alcoholic beverage 
consumption will enhance event and banquet services offered at the community center.  

Conformance with the Zoning Ordinance 

The proposed project is located in the Industrial Park (MP) zoning district and is permitted with 
the approval of a Conditional Use Permit.  Milpitas Municipal Code (MMC) Section XI-10-
35.04 lists the following uses as permitted, subject to securing a conditional use permit: 

Halls for Banquets, etc.:  provided that the portion of any such facility actually used for 
banquets, etc. as opposed to being used for parking, is located not closer than five 
hundred (500) feet from any residentially zoned district or any area designated on the 
General Plan as being residential. 

Analysis:  The nearest residential district is approximately 800 feet from the India 
Community Center. 
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Restaurant, restaurants which include internet usage for customers, or restaurants which 
include the on-premise consumption of alcoholic beverages, when found clearly 
incidental to the primary food service. 

Analysis:  The Malavalli Foyer serves as part of the cafeteria and recreation/lounge area 
for the members with a concession stand where members can purchase coffee and snacks. 
During banquets and events, this area may be used for serving cocktails and other 
alcoholic beverages.  Although the Malavalli Foyer is not technically a restaurant, the use 
of the area will include on-premise consumption of alcoholic beverages incidental to the 
primary food and banquet service.  The proposed onsite alcoholic beverage service and 
consumption will be limited to scheduled events for members of the community center. 

MMC Section XI-10-57.03-5 states that approval of the Conditional Use Permit may be granted 
by the Planning Commission if all of the following findings can be made: 

(a) The proposed use, at the proposed location will not be detrimental or injurious to 
property of improvements in the vicinity nor to the public health, safety and general 
welfare; 

(b) The proposed use is consistent with the Milpitas General Plan; and 

(c) The proposed use is consistent with the Milpitas Zoning Ordinance. 

Analysis:  To receive a State permit to serve and consume alcoholic beverages, the 
applicant must meet the requirements of the California State Alcohol Beverage Control 
Board (ABC) and requirements of the local zoning.  Based on regulation by ABC, the 
provisions of the Milpitas Municipal Code and the conditions of approval for this use 
permit amendment, the proposed use at the proposed location is not anticipated to create 
an adverse impact on the surrounding uses nor to the public health, safety and general 
welfare. 

Conformance with CEQA 

The proposed project is categorically exempt from further environmental review pursuant to 
Class 1, Section 15301 (“Existing Facilities”, ~ minor alteration of existing public or private 
structures ~ involving negligible or no expansion of use beyond that existing at the time of the 
lead agency’s determination) of the California Environmental Quality Act (CEQA) Guidelines. 

 

RECOMMENDATION 

Close the Public Hearing.  Approve Use Permit Amendment No. UA2007-11 based on the 
Findings and Special Conditions of Approval listed below. 

FINDINGS 

1. The proposed project is categorically exempt from further environmental review pursuant to 
Class 1, Section 15301 (Existing Facilities) of the California Environmental Quality Act 
(CEQA) Guidelines.  (“Existing Facilities”, ~ minor alteration of existing public or private 
structures ~ involving negligible or no expansion of use beyond that existing at the time of 
the lead agency’s determination.) 
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2. The proposed project is consistent with the City of Milpitas General Plan in terms of land use 

because the community center provides diverse recreational and cultural opportunities for 
both the local community and the region and contributes to the goal of providing a highly 
amenable community environment. 

3. The proposed project is consistent with the City of Milpitas Zoning Ordinance because the 
proposed use is a conditionally permitted use in the Industrial Park zoning district. 

4. As conditioned, the proposed project will not be detrimental or injurious to the public health, 
safety, and general welfare to adjacent future tenants or the surrounding community because 
the proposed use will not produce negative effects on the community and will be limited to 
scheduled events at the community center. 

SPECIAL CONDITIONS 
 
1. This Use Permit Amendment No. UA2007-11 is for the onsite service and consumption of 

alcoholic beverages as shown on the approved plans dated September 26, 2007, except as 
may be otherwise modified by these conditions of approval.  Any expansion or change in 
nature of the operation shall require review and approval by the Planning Commission of an 
amendment to this Use Permit.  Minor changes as per Section 42 of the Milpitas Zoning 
Ordinance, to approved plans may be approved by the Planning Division staff.  (P) 

 
2. The applicant shall continue to adhere to the conditions of approval for Use Permit No. 

UP2004-12 for the operation of the India Community Center.  (P) 
 
3. This use shall be conducted in compliance with all appropriate local, state and federal laws 

and regulations. (P) 
 
4. If there is a past due project job account balance owed to the City for recovery of review 

fees, the applicant shall complete payment of the amount in full.  (P) 
 
5. The applicant shall regularly conduct Responsible Beverage Service Training to avoid 

illegally selling or serving alcohol to underage or intoxicated patrons.  (P) 
 
6. Comply with all Department of Alcoholic Beverage Control licensing requirements 

pertaining to the sale of beer, wine and distilled spirits.  (PO) 
 
7. Alcoholic beverages are to be served during special events only. 
 
8. Notify the Police Department if the anticipated number of guests attending a special event 

exceeds 200.  Police Department telephone number (408)586-2400.  (PO) 
 
9. Ensure alcoholic drinks will be served only in Malavalli Hall and foyer.  (PO) 
 
10. Per Chapter 200, Solid Waste Management, V-200-3.10, General Requirement, applicant / 

property owner shall not keep or accumulate, or permit to be kept or accumulated, any solid 
waste of any kind and is responsible for proper keeping, accumulating and delivery of solid 
waste.  In addition, according to V-200-3.20 Owner Responsible for Solid Waste, 
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Recyclables, and Yard Waste, applicant / property owner shall subscribe to and pay for solid 
waste services rendered.  Prior to occupancy permit issuance (start of operation), the 
applicant shall submit evidence to the City that a minimum level of refuse service has been 
secured using a Service Agreement with Allied Waste Services (formally BFI) for 
commercial services to maintain an adequate level of service for trash and recycling 
collection. After the applicant has started its business, the applicant shall contact Allied 
Waste Services commercial representative to review the adequacy of the solid waste level of 
services.  If services are determined to be inadequate, the applicant shall increase the service 
to the level determined by the evaluation. For general information, contact BFI at (408) 432-
1234. (E) 

 
11. It is the responsibility of the applicant to obtain any necessary encroachment permits or 

approval from affected agencies or private parties.   Copies of these approvals or permits 
must be submitted to the City of Milpitas Engineering Division. (E) 

 
12. Prior to building permit issuance, developer must pay all applicable development fees, 

including but not limited to, plan check and inspection deposit. (E) 
 

13. The Flood Insurance Rate Map (FIRM) issued by the Federal Emergency Management 
Agency (FEMA) under the National Flood Insurance Program shows this site to be in Flood 
Zone "X". (E)  

 
Planning Division = (P) 
Engineering Division = (E) 
Police Department = (PO) 
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Date:    September 5, 2007 
 
To:  Planning Commissioners 
  City of Milpitas 
 
Re.:  Conditional Use Permit for Serving Alcoholic Beverage Service in India Community Center at 525 

Los Coches Road, Milpitas 
 
 
Dear Commissioners, 
 
The Board of Directors, Trustees, staff and members of India Community Center (ICC) are pleased to 
submit this application for a conditional use permit for an expanded center.  As many of you are aware, 
ICC has called Milpitas home for almost two years now.  
 
ICC opened the doors of the first India Community Center on February 8, 2003 at a 20,000 square foot 
building located at 555 Los Coches Road. The center is the largest of its kind in North America, and offers 
a broad range of programs and services for the entire community.   
 
Based on increased membership and the popularity of the programs and services offered, ICC has 
considering moving into its own facility – an approximately 40,000 square foot building adjacent to the 
existing center. 
 
ICC MISSION 

 
ICC’s Mission is to promote Indian culture and values by providing social, cultural, recreational and 
community programs, thereby uniting the Indian community, and raising awareness about Indian 
culture in the local community.  
 
The Values of ICC will serve to help the organization find the right direction as it moves to create its 
presence in North America. ICC values will be reflected in its actions.  
 

 Community Ownership: Our efforts are to create a place that our community thinks of as their 
own, instead of being associated with particular individuals or organizations. We expect this will 
happen due to broad community support with volunteerism, monetary contributions, and usage 
of the facilities and programs. 

 
 Involve the Local Community: Our aim is to create a bridge with the local community, exposing 
them to Indian culture and activities. A proactive effort will be made to ensure that activities of 
interest to the local community are provided, and that interaction between the two communities 
is fostered.  

 
 Unite the Indian Community: We will continue to create programs and services that bring 
together members of various demographic, socio‐economic and religious subgroups of the Indian 
community. Indians should collectively recognize that they are Indian first, and members of their 
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sub‐community second. ICC will remain a non‐profit, non‐religious, non‐political, non‐regional 
organization, aiming to create “unity amidst diversity.” 

 
 Diversity: We strive to create a place where both Indians and non‐Indians will participate from 
all demographic, socio‐economic, religious, and regional backgrounds. 

 
 Highest Quality: We will strive to provide world‐class quality. In a time when our community 
has several examples where quality is lower than expected, high quality is an integral component 
to our success. 

 
 Highest Ethical Standards: Every initiative endured must have a direct benefit back to the 
community, and at no time should personal gain emerge for any of the officers, or members or 
other constituents. 

 
PROGRAMS AND SERVICES 
 
Some of the Programs and Services offered at ICC currently include: 

o 200 + Classes Seminars & Workshops (e.g. language, dance, music, art) 
o Health & Wellness Program (e.g. yoga, meditation, nutrition, aerobics) 
o Social Activities & Programs (e.g. festivals, special events, trips) 
o Support & Referral Services (e.g. global hotline, legal and medical clinics) 
o Senior Programs (e.g. senior‐specific classes, trips, activities)  
o Kids & Family Programs (e.g. structured weekly learning) 
o Café, Lounge & Recreation Area (e.g. snacks, table tennis, billiards) 
o Sports Ladders and Leagues (Table Tennis, Billiards, Carrom, Chess) 
o Free Medical and Legal Clinics  

 
NEW FACILITY AT 525 LOS COCHES ROAD 
 
ICC is requesting a conditional use permit to move into an existing 40,000 square foot building that 
would be the permanent home for ICC and possibly several other Indo‐American organizations.  
Ownership of such a facility, gives ICC the ability to truly showcase and unite the Indo‐American 
community of the Bay Area.  Listed below are the major areas within the Center: 
 
Multi‐purpose Malavalli Hall/Auditorium  
This 8,200 square foot space will be used for cultural, social, professional entertainment, wedding 
reception, fund raising, birthday and anniversary dinner events in a high quality facility dedicated to 
serving the India Community Center members.  Events such as weddings, dinners, birthdays, and 
anniversaries require alcoholic beverage services. The India Community Center Banquet facility opens 
and operates only for our Members. This will allow the India Community Center to provide add ional 
services to all our members. Alcoholic beverage services are available only upon request. Alcoholic 
beverage consumption is monitored by professional staff within a designated area. This area is not open 
to the general public. 
 

‐ Drinks will be served depend on the function Lunch or Dinner between the hours of 12:00pm and 
12:00am. 

‐ Drinks will be served only in Malavalli Hall and Malavalli Foyer. 
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Fitness Center  
A professional quality Fitness center is included as a major part of the Center.  In addition to the 
approximately 6,400 square foot equipment area, the Center will include two Yoga/Aerobics Studios, 
lockers and showers. 
 
ICC Learning Center including Library  
This center would have all the classrooms, dance studio, library and a computer center.  It would be the 
hub of activity for all learning programs for all ages.  In particular, the classes offered will include music, 
dance, language, India immersion, enrichment, skills enhancement etc. A major thrust would be distance 
learning and science and math programs for kids and teens. 
 
Office Center 
A common office area is proposed for ICC and potentially and other Indian organizations.  It includes 
several office rooms and an open office cluster for the staff of ICC.   In addition, there are conference 
rooms and boardrooms that are part of the Office Center. 
 
Café 
The Café is located in a central area of the building adjacent to the auditorium, with an attached kitchen.  
This is a natural, central meeting point for all members and guests as well as those working in the 
facilities.  
 
Member Lounge and Game area 
A 1,700 square foot member lounge with sofas and chairs, a TV, as well as a place for magazines, vending 
machines for tea/coffee/sodas.  It will also have pool tables, carrom, chess and card tables.  It is expected 
that this will be a welcoming place for all members including seniors. 
 
HOURS OF OPERATION 
 
The proposed Hours of Operation of the Center are as follows: 
 
Monday through Thursday  6.00 am to 11.00 pm 
Friday        6.00 am to 11.00 pm 
Saturday      8.00 am to 11.00pm 
Sunday       8.00 am to 8.00 pm 
 
In exception to the events in Auditorium, the Auditorium will open till 12:00 am on Friday, Saturday and 
Sunday nights. 
 
While the Center is open during the week, the bulk of the visits to the Center are during off‐peak hours – 
after work hours on weekdays and on weekends. 
 
PARKING 
The proposed Center has 160 parking spaces.  In addition to the spaces on‐site, ICC is working with some 
of the adjacent property owners to obtain shared parking agreements for evening and weekend use.  We 
already have a letter/contract of shared parking from Smurfit Stone Container Enterprises, Inc. and Kaiser 
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Permanente which we have attached with this application. The combined additional parking available to 
ICC with these two agreements will be over 270 additional spots in addition to the 160 we have. 
 
BUILDING MODIFICATIONS 
No major exterior changes are proposed to either the site plan or the existing building.  The façade facing 
the street will remain unchanged.  Towards the rear of the building – at the auditorium, the roof height is 
proposed to be increased from the existing 21 feet to 28 feet in order to allow additional interior height for 
the auditorium. Building signage will be submitted as a separate package. 










