
 
Planning Commission Date: March 28, 2007  Item No. 4

MILPITAS PLANNING COMMISSION AGENDA REPORT 
 
 

Category: Public Hearing Report Prepared by: Tiffany Kunsman

Public Hearing: Yes: __X__ No: _____ 

Notices Mailed On: 3/16/07 Published On: 3/15/07 Posted On:  3/16/07 
 
TITLE: USE PERMIT NO. UP2007-4: MANDALAY NOODLE 

Proposal: A request to locate a 1,402 sq.ft. noodle restaurant with 36 indoor 
seats in the Calaveras Center. 

Location: 760 E. Calaveras Blvd.  Neighboring the proposed Mikono’s Grill  
located in Suite 2 at 756 E. Calaveras and It’s a Grind Café located 
in Suite 1. 

APN: 086-29-079 

RECOMMENDATION: Approve with conditions.  

Applicant(s): John Ha, 510 Lawrence Expressway, Suite 105, Sunnyvale, CA 
94085 

Property Owner(s): Judy Chu Yong Jung, 756 Anacapa Ct., Milpitas, CA 95035 

Previous Action(s): Site an Architectural Review No. SZ2003-10. Use Permit No. 
UP2003-34, Variance No. VA2003-3, and EIA No. EA2003-10 

Environmental Info: Categorically exempt from CEQA pursuant to Section 15301 
(Existing Facilities) 

General Plan Designation: Industrial Park (INP) 

Present Zoning:          Industrial Park with an “S” Combining District (MP-S)

Existing Land Use: Multi-Tenant Commercial Building 

Agenda Sent To: Applicant and Owners (as noted above) 

Attachments: Plan and Applicant’s letter dated January 22, 2007 

PJ No. 2480 

 

 



Mandalay Noodle – March 28,  2007 
Site Approval Use Permit (UP2007-4)  

BACKGROUND 

On December 10, 2003 the Planning Commission approved the request for Calaveras Center to 
construct a 5,000 square foot restaurant with a two-story 11,000 square foot office building.   

(Permit No. SZ2003-10, USE Permit No. UP2003-34, Variance No. VA2003-3, and EIA No. 
EA2003-10) 

SITE DESCRIPTION 

The Calaveras Center serves as an office professional / neighborhood serving center that 
includes numerous restaurants to serve both future tenants and visitors.  Proposed future tenants 
include Mikonos Grill, It’s a Grind Café, and professional offices.  The project site is located 
South of East Calaveras Boulevard.   Town Center is located to the north, Highway Services land 
uses to the east, Heavy Industrial land uses to the south, and Industrial Park land uses to the 
west.  

 
PROJECT APPLICATION 

This project application is submitted pursuant to- Title XI, Chapter 10, Section 35.04-9 
(Industrial Park District, Conditional Uses – Restaurants) and Section 57 (Conditional Uses 
Permitted by Commission) of the Milpitas Zoning Ordinance.  The applicant is requesting 
approval of a 1,402 square foot noodle restaurant with thirty-six (36) indoor seats. No exterior 
changes to the previously approved exterior structure are proposed. 
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PROJECT DESCRIPTION 

The applicant is proposing to locate a 1,402 square foot noodle restaurant within Calaveras 
Center.  Mandalay Noodle will be located in the tenant space on the eastern portion of the 
building just south of Mikonos Grill.  The proposed hours for operation are 7 days a week, 
9:00am to 9:00pm.  The dining area is calculated to be 567 square feet with 36 indoor seats.  The 
customer order/takeout area is calculated to be 30 square feet.   

Site layout and access 

Commercial: 

Currently the site is under construction.  As shown on the site plan, there is one (1) building with 
multiple tenant spaces. Mandalay Noodle will be located on the eastern portion of the building 
South of  Mikonos Grill (Suite 1).  Two driveways provide access to the site.  The locations of 
both driveways are off S. Hillview Drive, one at the northern portion of the site and the other at 
the southern end of the site.   

Parking 

Commercial: 

The required parking for the Calaveras Center is summarized in the table below: 

Use Square feet/Chairs Ratio Parking Required 

Office – 1st floor 6,150 1 per 200 net sq.ft. 24 

Office – 2nd floor 4,550 1 per 400 gross sq.ft. 11 

Restaurant – seats, 
including waiting area 

123 

 

1 per 3 seats, plus 
10% for employees 

45 

Restaurant – take out 
area 

98 1 for every 50 square 
feet 

2 

  Total Required 82 

  Parking Provided 82 

As listed in the above chart, 35 of the parking spaces are reserved for the office on the 1st and 2nd 
floor.  Restaurants are allowed a total of 47 spaces.  Mandalay Noodle is proposing 36 seats, 
which after calculations requires 13 parking spaces.  The order/takeout area is 30 square feet, 
calculating to be 0 parking spaces.  The total parking required is 13 parking spaces.  See 
calculations located under ISSUES - Parking located on page 5 of the staff report. 

However, the Planning Commission will also be reviewing two other use permit applications to 
locate restaurants in the two remaining vacant tenant spaces.  Based on the parking requirement 
for all three restaurants, the required parking shall not exceed the (47) parking spaces originally 
allocated for restaurant use and the parking for the number of seat for floor area ratio is 
distributed proportionately to all three restaurants as demonstrated in the preceding parking 
analysis:  (see Parking Analysis chart on page 4) 
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Parking Analysis 
 

Tenant Proposed # of 
seats and/or 
take out area 
Chairs 

Parking Ratio Parking 
Required 

Proportionate allocation 
of parking spaces based 
on sq. ft.  
(47/5000=.0094) 

It’s a 
Grind  

752 E. 
Calaveras  

15 Seats 

50 Sq. Ft. (take 
out/ordering 
area) 

1 parking space per 
2.5 seats, plus 10% 
employee parking 
(fast food 
restaurant0 

1 parking space per 
50 sq. ft. of NFA   

6 1,332 Sq. Ft. x .0094 = 
12 

Mikonos 

Grill 

756 E. 
Calaveras  

42 Seats 

50 Sq. Ft. (take 
out/ordering 
area) 

1 parking spaces per 
3 seats, plus 10% 
Employee Parking  

1 parking space per 
50 sq. ft. of NFA   

16 1,960 Sq. Ft. x .0094 = 
18 

Mandalay 
Noodle 

760 E. 
Calaveras  

36 Seats 

30 Sq. Ft. (take 
out/ordering 
area) 

1 parking spaces per 
3 seats, plus 10% 
Employee Parking  

1 parking space per 
50 sq. ft. of NFA   

13 1,402 Sq. Ft. x .0094 = 
13 

Total 33 45 

CONFROMANCE WITH GENERAL PLAN 

The project conforms with the General Plan in terms of land use.  The proposed use does not 
conflict with any General Plan Principles and Policies, and is consistent with the following 
General Plan Implementing Policies.  

Implementing Policy 2.a-I-4  Publicize the position of Milpitas as a place to carry on compatible 
industrial and commercial activities with special emphasis directed 
toward the advantages of the City’s location to both industrial and 
commercial use. 

Implementing Policy 2.a-I-3  Encourage economic pursuits which will strengthen and promote 
development through stability and balance.   

Analysis:  The proposed project is consistent with Implementing Policy 2.a-I-4 in that the new 
restaurant location will serve the neighboring tenants and other industrial uses surrounding the 
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area.   The proposed project is consistent with Implementing Policy 2.a-I-3 in that the new 
restaurant promotes a strong economy through the balance of supporting neighboring consumers. 

CONFORMANCE WITH THE ZONING ORDINANCE 

The proposed project is located in the Industrial Park (MP) zoning district and is a conditionally 
permitted use with a use permit.  The Project does not propose any building or site modifications 
that impact development standards for the setbacks, height, FAR, landscaping, and parking.  The 
use is consistent with the proposed and intent of the Industrial Park district and provides a 
restaurant use that would serve adjacent uses including neighboring residents.    

ISSUES 

Parking 

The City requires one (1) space per 3 seats and 10% for employee parking.  Also required is one 
space for every 50 square feet of net floor area for the ordering/takeout area.  The numbers of 
indoor seating proposed is 36 seats and a 30 square foot ordering/takeout area.  The total 
required parking is 13 spaces. See calculations below.  

Project Proposal Parking Ratio Required Parking 

36seats 1 parking space for every 3 seats 
+ 10% (.10) for employees 

36/3 = 12 

12 x .10 = 1 

30sq.ft. ordering 
/takeout area 

1 parking space for every 
50sq.ft. of ordering/takeout area 

30/50 = 0 

Total 13 

NEIGHBORHOOD/COMMUNITY IMPACT 

The Project is expected to have a positive community impact by generating additional business 
and increasing patronage in the shopping center.  Based on this, staff concludes that this proposal 
will not have a negative community impact because the project is located within an existing 
business center and the parking requirements are satisfied with the existing on-site parking 
spaces. 

CONFORMANCE WITH CEQA 

This Project is categorically exempt from further environmental review pursuant to Class 1, 
Section 15031 (“Existing Facilities”) of the California Environmental Quality Act (CEQA) 
Guidelines.   

RECOMMENDATION 

Close the Public Hearing.  Approve Conditional Use Permit No. UP2007-4 based on the 
Findings and Special Conditions of Approval listed below. 

FINDINGS 
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1. The proposed use is consistent with the City of Milpitas General Plan in terms of land use 
because the business is compatible with the neighboring service businesses, encourages 
economic pursuits and promotes business within the City. 

2. The proposed restaurant is consistent with the City of Milpitas Zoning Ordinance because 
the proposed use is a conditionally permitted use in the Industrial Park (MP) zoning 
district. 

3. As conditioned, the proposed restaurant will not be detrimental or injurious to the public 
health, safety, and general welfare to adjacent future tenants or the surrounding 
community because the proposed use will not generate additional traffic or a parking 
deficit.  The restaurant will also include odor control equipment to avoid cooking odor 
issues with the surrounding development. 

4. This proposed project is categorically exempt from further environmental review 
pursuant to Class 1, Section 15301 (Existing Facilities) of the State CEQA Guidelines. 

SPECIAL CONDITIONS 

1. This Use Permit approval is for a 1,402 square-foot restaurant at 760 E. Calaveras Blvd, 
as depicted on the approved plans dated March 28, 2007.  Any modification to the 
approved plans, addition of seating, or change in nature of the operation shall require 
review and approval by the Planning Commission of an amendment to this Use Permit.  
The Planning Division staff may approve minor changes, as per Sec. 42-10-2 of the 
Milpitas Zoning Ordinance, to approved plans. (P) 

2. This use shall be conducted in compliance with all appropriate local, state and federal 
laws and regulations and in conformance with the approved plans. (P) 

3. All roof-top equipment shall be shielded from view in a manner to the approval of the 
Planning Commission or its designee as specified in Section XI-10-42.10-2 of the 
Milpitas Municipal Code.  Prior to the issuance of any permit for any roof-top equipment 
which projects above the height of any existing parapet wall or screen, detailed 
architectural plans for the screening of this equipment will not be visible from 
surrounding view points shall be reviewed and approved as specified in Section XI-10-
42.10-2 of the Milpitas Municipal Code, in order to assure the screening of said 
equipment is in keeping with and in the interest of good architectural design principles.  
(P) 

4. Prior to building permit issuance, the applicant shall submit to the Planning Division a 
program assigning restaurant staff responsibility for complying with the following 
guidelines.  The restaurant shall adhere to the following guidelines in perpetuity:  

a. Keep garbage dumpsters clean inside and out; replace very dirty dumpsters with 
new, clean ones. 

b. Double or triple bag waste to prevent leaking. 

c. Place, do not drop or throw, waste-filled bags, to prevent leaking. 

d. Keep the ground under and around the garbage dumpsters swept. 
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e. Sprinkle the ground lightly after sweeping with a mixture of water and a little 
bleach.  (P) 

5. The business owner shall hold training sessions to instruct their employees on the proper 
procedures in the handling and disposal of food items; the general maintenance and use 
of the compactor and any other procedures that would assist the business in complying 
with all State and local health and sanitation standards (refer to the County of Santa Clara 
Department of Environmental Health at (408) 729-5155 for their guidelines).  Prior to 
building permit final, the business owner shall submit an outline of the format and 
number of training sessions to the Planning Division to address; training in preparation of 
opening, for new employees, and for annual recurring training.  (P) 

6. Washing of containers and equipment shall be conducted in the kitchen area such that 
wash water may drain into the sanitary sewer. (P) 

7. Prior to building permit issuance, the applicant shall submit tenant improvement plans 
that incorporate the following requirement: All floor drains, trash compactors, and indoor 
or covered mat and equipment washing areas shall drain to the sanitary sewer.  (P) 

8. Prior to building permit issuance, the applicant shall submit tenant improvement plans 
that incorporate a scrubber, or similar equipment, on the roof vent to control odors.  The 
equipment shall be screened from view to the approval of the Planning Division and 
reflected on the tenant improvement plans. (P) 

9. If at the time of application for building permit there is a project job account balance due 
to the City for recovery of fees, review of permits will not be initiated until the balance is 
paid in full.  (P) 

10.  If at the time of application for a certificate of occupancy there is a project job account 
balance due to the City for recovery of review fees, a certificate of occupancy shall not 
be issued until the balance is paid in full.  (P) 

11. No sign(s) approved with this use permit.  All signs shall comply with the Approved Sign 
Program for the Calaveras Center.  (P) 

12. Per Chapter 200, Solid Waste Management, V-200-3.10, General Requirement, applicant 
/ property owner shall not keep or accumulate, or permit to be kept or accumulated, any 
solid waste of any kind and is responsible for proper keeping, accumulating and delivery 
of solid waste.  In addition, according to V-200-3.20 Owner Responsible for Solid Waste, 
Recyclables, and Yard Waste, applicant / property owner shall subscribe to and pay for 
solid waste services rendered.  Prior to occupancy permit issuance (start of operation), 
the applicant shall submit evidence to the City that a minimum level of refuse service has 
been secured using a Service Agreement with Allied Waste Services (formally BFI) for 
commercial services to maintain an adequate level of service for trash and recycling 
collection. After the applicant has started its business, the applicant shall contact Allied 
Waste Services commercial representative to review the adequacy of the solid waste level 
of services.  If services are determined to be inadequate, the applicant shall increase the 
service to the level determined by the evaluation. For general information, contact BFI at 
(408) 432-1234.  (E) 
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13. The developer shall submit a Sewer Needs Questionnaire and/or Industrial Waste 
Questionnaire with the building permit application and pay the related fees prior to 
Building Permit issuance. Contact the Land Development Section at (408) 586-3329 to 
obtain the form(s).  (E) 

14. To minimize public contact of the recycled irrigation water, Title 22 of the California 
Code of Regulations and Milpitas recycled water guidelines requires that outdoor eating 
areas must be protected from overspray or wind drift of irrigation water. Use of recycled 
water shall be limited to irrigation purposes and shall not be used for washing of eating 
areas, walkways, pavements, and any other uncontrolled access areas.  (E) 

15. It is the responsibility of the developer to obtain any necessary encroachment permits or 
approvals from affected agencies or private parties.   Copies of these approvals or permits 
must be submitted to the City of Milpitas Engineering Division.  (E) 

16. Prior to building permit issuance, developer must pay all applicable development fees, 
including but not limited to plan check and inspection deposit, and 2.5% building permit 
automation fee.  (E) 

17. The U.S. Environmental Protection Agency (EPA) has empowered the San Francisco 
Bay Regional Water Quality Control Board (RWQCB) to administer the National 
Pollution Elimination Discharge System (NPDES) permit.  The NPDES permit requires 
all dischargers to eliminate as much as possible pollutants entering our receiving waters. 
Contact the RWQCB for questions regarding your specific requirements at (800) 794-
2482. For general information, contact the City of Milpitas at (408) 586-3329.  (E) 

18. The Flood Insurance Rate Map (FIRM) issued by the Federal Emergency Management 
Agency (FEMA) under the National Flood Insurance Program shows this site to be in 
Flood Zone "X".  (E) 
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