
Planning Commission Date: November 14, 2007  Item No. 7
 

MILPITAS PLANNING COMMISSION AGENDA REPORT 
 
 
Category: Public Hearing  Report Prepared by:  Tiffany Kunsman 
 
Public Hearing: Yes: __X__ No: _____ 
 
Notices Mailed On: 11/2/07  Published On: 11/1/07  Posted On: 11/2/07 
 
 

TITLE: CONDITIONAL USE PERMIT AMENDMENT NO. UA2007-
14, PARAGON SALES OFFICE 

Proposal: A request to amend a previously approved Conditional Use Permit to 
allow for the relocation of the Paragon Sales Office from the existing 
sales trailer to the garage area of the 3-unit model home building.  
The application also includes the installation of a temporary 
freestanding sign and flag signs.  . 

Location: 1696 South Main Street 

APN: 086 34 017, 019, 020 

RECOMMENDATION: Approve subject to findings and Conditions of Approval 

Applicant: Julie Nebozuk, Western Pacific Housing / D.R. Horton, 2300 
Clayton Road, Suite 800, Concord, CA 94520 

Property Owner: Western Pacific Housing / D.R. Horton, 2300 Clayton Road, Suite 
800, Concord, CA 94520 

Previous Action(s): Use Permit & “S” Zone Approval Amendment  

Environmental Info: The proposed project is categorically exempt per Section 15304 
(Minor Alterations to Land) of the California Environmental Quality 
Act (CEQA) Guidelines. 

General Plan Designation: Multi-Family Very High Density  

Present Zoning: R4-S, Multi-Family Very High Density with an “S” Zone Overlay 

Existing Land Use: Multi-Family Condominium Development 

Agenda Sent To: Applicant and owner as noted above 

Attachments: Project Plans, Letter from the applicant 

PJ#: 3204 

  

 

 

BACKGROUND 
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On December 14, 2005, the Planning Commission approved “S” Zone Approval No. SZ2005-3 
and Use Permit No. UP2005-17 for a multifamily residential development consisting of 147 
condominium units with associated site improvements and deviations to setbacks, guest parking 
requirements and open space requirements.   

The Planning Commission approved Use Permit No. UP2006-10 on May 10, 2006 for a 
temporary double-wide sales office trailer and associated site improvements, including a parking 
lot and landscaping for the Paragon multi-family residential project.  

The Planning Commission Sub-Committee approved “S” Zone Amendment No. SA2006-60 on 
December 13, 2006, for the installation of temporary flag signs for the temporary tract sales 
office. 

Site Description 

The project site is a vacant 4.56-acre parcel currently under construction for the Paragon multi-
family residential project at the northeast corner of South Main Street and Montague 
Expressway.  The project site is bound by the Union Pacific Railroad to the immediate east, 
South Bay Tech Center to the west, public storage facility to the north and the City of San Jose 
to the immediate south.  There is an existing Jack-in-the-Box fast food restaurant and Shell 
gasoline station adjacent to the property along South Main Street.  The temporary tract sales 
office trailer is located south of the Jack-in-the-Box and north of the Shell gasoline station. 

 

 

 

THE APPLICATION  
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This Conditional Use Permit application is submitted pursuant to Title XI, Chapter 10, Section 
8.04 (Multi-Family Very High Density, Conditional Uses – Temporary tract offices and tract 
signs) and Section 57 (Conditional Uses Permitted by Commission) of the Milpitas Zoning 
Ordinance.  The applicant is requesting a conditional use permit amendment to allow for the 
relocation of the Paragon Sales Office from the existing sales trailer to the garage area of the 3-
unit model home building.  The application also includes the installation of a temporary 
freestanding sign and flag signs.  

Project Description 

The applicant requests to relocate the existing temporary tract sales office trailer to allow for the 
construction of another phase of condominiums as part of the overall phasing plan for the 
project.  The applicant wants to maintain a sales office onsite by renovating the garage areas for 
3 model homes to the new sales office location.  Once all homes are sold, the sales office will be 
converted back into the 3 garages for the model homes.  The purpose of remove the sales trailer 
is so construction may start on the 9-unit Building #19.  The three tandem parking garage spaces 
on the ground floor of the model homes building will be converted into a temporary sales office, 
approximately 1,100 square feet, consisting of a foyer, display area, sales offices, finance office 
and storage space.  The three garage doors will be modified to be two French style doors and 
paned windows.  An ADA accessible porta-john will be located outside on the east side of the 
model homes building on the landscape area of the recreation area. 

 
The temporary sales office will be accessed from the southern ingress/egress off South Main 
Street.  There will be 8 parking spaces including an ADA accessible space directly in front of the 
temporary sales office. 
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The temporary sales office will be open daily.  The hours of operation are Monday through 
Friday, between 10:00 A.M. and 5:00 P.M. and on Saturday and Sunday, between 10:00 A.M. 
and 6:00 P.M.  

The applicant is also proposing a temporary advertisement sign next to the entrance on South 
Main Street, an identifying sales office sign raped at the bottom of the storefront awning, and a 
directional parking sign.  Advertisement flag signs will line the parking area. 

Conformance with the General Plan 

The project conforms to the General Plan in terms of land use.  The proposed use does not 
conflict with any General Plan Principles and Policies, and is consistent with the following 
General Plan Implementing Poliies. 

Guiding Principle 2.a-I-22   Develop the Midtown area, as shown on the Midtown Specific 
Plan, as an attractive and economically vital district that 
accommodates a mixture of housing, shopping, employment, 
entertainment, cultural and recreational activities organized 
within a system of landscaped boulevards, streets and pedestrian / 
bicycle linkages. 

Guiding Principle 2.a I-2 Promote development within the incorporated limits which acts to 
fill-in the urban fabric rather than providing costly expansion of 
urban services into outlying areas.   

 

Conformance with the Zoning Ordinance 

The proposed project is located in the Multi-Family Very High Density (R4) zoning district and 
is permitted with the approval of a Conditional Use Permit.  Milpitas Municipal Code (MMC) 
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Section XI-10-8.04-7 lists the following use as permitted, subject to securing a conditional use 
permit: 

Temporary tract offices and tract signs with the exception that no tract sign shall be 
permitted within six hundred (600) feet of a Santa Clara County Expressway.   

MMC Section XI-10-57.03-5 states that approval of the Conditional Use Permit may be granted 
by the Planning Commission if all of the following findings can be made: 

(a) The proposed use, at the proposed location will not be detrimental or injurious to 
property of improvements in the vicinity nor to the public health, safety and general 
welfare; 

(b) The proposed use is consistent with the Milpitas General Plan; and 

(c) The proposed use is consistent with the Milpitas Zoning Ordinance. 

Conformance with CEQA 

Staff conducted an environmental assessment of the project and determined that the proposed 
project is categorically exempt from further environmental review pursuant to Class 1, Section 
15304 (“Minor temporary use of land having negligible or no permanent effects on the 
environment”) of the California Environmental Quality Act (CEQA) Guidelines. 

RECOMMENDATION 

Close the Public Hearing.  Approve Conditional Use Permit Amendment No. UA2007-14 
Subject to the Findings and Special Conditions of Approval listed below. 

FINDINGS 

1. The proposed project is consistent with the City of Milpitas General Plan in terms of land use 
because the temporary office is an ancillary use to the new residential units. 

2. The proposed project is consistent with the City of Milpitas Zoning Ordinance because the 
proposed use is a conditionally permitted use in the Multi-Family Very High Density zoning 
district. 

3. As conditioned, the proposed project will not be detrimental or injurious to the public health, 
safety, and general welfare to adjacent future tenants or the surrounding community because 
the use is temporary in nature and no significant impacts to parking, traffic, odor or noise are 
anticipated. 

 

 

SPECIAL CONDITIONS 
 
1. This Conditional Use Permit Amendment No. UA2007-14 is for the relocation of the 

Paragon Sales Office from the existing sales trailer to the garage area of the 3-unit model 
home building.  The application also includes the installation of a temporary freestanding 
sign and flag signs. (P) 
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2. This temporary use permit for the temporary sales office and associated site improvement 

expires on November 14, 2009.  Should any extension of this permit be necessary, an 
application shall be submitted to the Planning Division no later than August 14, 2009. (P) 

 
3. Any modifications to the conditions of approval require Planning Commission approval of an 

amendment to this Use Permit and a public hearing.  Minor changes, as per Section 42.10-2 
of the Milpitas Zoning Ordinance, to approved plans may be approved by the Planning 
Division staff.  (P) 

 
4. Prior to issuance of occupancy, all site improvements indicated on the approved plans 

including but no limited, parking lot, landscaping, sidewalks, streets and lighting, shall be 
installed and to the satisfaction of the Planning Division.  (P) 

 
5. Pursuant to Resolution No. 3187, the applicant shall prominently post a copy of the City’s 

General Plan Map and have a copy of the General Plan available for public review in the 
sales office trailer.  In addition, the applicant shall be required to refer to each purchaser of a 
home to the General Plan and Map and to the City Planning Division to answer any questions 
regarding the interpretation of the Plan or Map. 

 
6. On-site temporary signage associated with the sales office and model homes shall be to the 

approval of the Planning Division staff under a separate permit.  Once approved all 
temporary signage shall removed upon the removal of the sales office and sale of the model 
homes.  (P)   

 
7. If at the time of application for building permit there is a project job account balance due to 

the City for recovery of fees, review of permits will not be initiated until the balance is paid 
in full.  (P) 

 
8. This use shall be conducted in compliance with all appropriate local, state, and federal laws 

and regulations and in conformance with the approved plans.  (P) 
 
9. Developer must comply with all the conditions previously approved by the Planning 

Commission and City Council for Tentative Tract Map No. MA2005-2, Site and Architecture 
Approval No. SZ2005-3, and Use Permit No. UP2005-17.  (E) 

 
10. The developer shall not obstruct the noted sight distance areas as indicated on the City 

standard drawing #405.  Overall cumulative height of the grading, landscaping & signs as 
determined by sight distance shall not exceed 2 feet when measured from street elevation.  
(E)  

 
11. Prior to building permit issuance, developer must pay all applicable development fees, 

including but not limited to plan check and inspection deposit.  (E) 
 
12. Applicant/property owner shall be responsible for the trash collection and recycling services 

account.  Prior to occupancy permit issuance, the applicant shall submit evidence to the City 
that the minimum refuse and recycling services have been subscribed with Allied Waste 



PAGE  7 OF 7 
P.C.  ARS—November 14, 2007 
UA2007-14– Paragon Sales Office 
 

Services/BFI for commercial services. For general information, contact BFI at (408) 432-
1234, x-264. (E) 

 
13. The developer shall submit a Sewer Needs Questionnaire and/or Industrial Waste 

Questionnaire with the building permit application and pay the related fees prior to Building 
Permit issuance. Contact the Land Development Section at (408) 586-3329 to obtain the 
form(s).  (E) 

 
14. It is the responsibility of the developer to obtain any necessary encroachment permits or 

approvals from affected agencies or private parties.   Copies of these approvals or permits 
must be submitted to the City of Milpitas Engineering Division.  (E) 

 
Planning Division = (P) 
Engineering Division = (E) 
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