
  AGENDA ITEM:  1 

 
 

MILPITAS PLANNING COMMISSION 
AGENDA REPORT 

 

PUBLIC HEARING     Meeting Date March 26, 2008 

 
APPLICATION: Conditional Use Permit No. UP07-0004, Beyond Potential Learning 
 
APPLICATION  
SUMMARY: A request to locate an Adult Day Social Care facility that provides social 

activities and recreation to developmentally disabled adults, between the ages 
of 18 – 59 years. 

 
LOCATION: 1753 & 1745 S Main Street (APN: 86-21-073) 
APPLICANT: Research & Results Team, DBA Beyond Potential Learning Ctr., 1729 

Wickham Ct., San Jose, CA 95132 
OWNER: SB Tech Ctr. LLC, Benlin Properties, 744 Via Lido Nord, Newport Beach, 

CA 92663 
 
RECOMMENDATION: Staff recommends that the Planning Commission: 

1.  Close the public hearing; and 
2.  Adopt Resolution No. 08-012 approving the project subject to the 

attached conditions of approval. 
 
PROJECT DATA: 
General Plan/ 
Zoning Designation: Industrial Park / Industrial Park (MP)   
Suite Square footage:  9,206 
Parking:   
Required / Provided 23 spaces / 30 spaces 
 
CEQA Determination: Categorically exempt pursuant to 15301(Existing Facilities) 
  
PLANNER: Tiffany Kunsman, Jr. Planner 
 
PJ: 2511  
 
 
ATTACHMENTS:  A.  Resolution Number 08-012 
 B.  Site Plans 
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BACKGROUND 
On December 17, 2007, Melissa Ramos Peralta with the Research and Results Team of DBA Beyond 
Potential Learning Center submitted an application for the request to locate an Adult Day Social Care 
Facility located at 1745 and 1753 S Main Street.  According to the Milpitas Zoning Ordinance Section 
35.04-8 for Public and quasi-public uses, this application requires a Conditional Use Permit with the 
approval of the Planning Commission. 
 
PROJECT DESCRIPTION 
The site area is an 11.17 acre parcel known as the South Bay Tech Center, with four 1-story multi-tenant 
buildings and two 2-story multi-tenant buildings which were approved and built in 1988.  The proposed 
project is locating in the south building facing South Main Street.  The suite is 9,206 square feet, office 
area(s) being 2,187 square feet of the net floor area (NFA) and classroom area(s) being 3,247 square feet 
(NFA).  The proposed classrooms would be utilized for journalism, computer games, library sections, 
relaxation, adapted ports, music and other curricular activities. The Social Care Facility would be open 
Monday through Friday from 7:30 A.M. – 6:00 P.M. and occasionally on weekends from 9:00 A.M – 2:00 
P.M.  The applicant will be licensed by the California Department of Social Services for 100 people and 
will have around 46 employees.   
  
The property is zoned Industrial Park (MP) and is within the Midtown Specific Plan.  The abutting 
properties include Single Family Residential (R1-6) to the north and west, Multi-Family High Density (R3) 
to the east, and Milpitas border with the City of San Jose to the south.  A vicinity map of the subject site 
location is included on the previous page.   
 
PARKING 
The South Bay Tech Center has a total of six buildings and a parking ratio of 1 parking space per every 300 
square feet requiring the site to have 413 parking spaces.  The Center provided 612 parking spaces leaving 
a surplus of 199 spaces.  The proposed suite location is 9,206 square feet which designates 30 parking 
spaces to that specific suite per the zoning parking ratio.  The proposed use for the suite requires a total of 
23 parking spaces per Ordinance Section 53.23-2(3) and 53.23-2(9), leaving a surplus of 7 spaces.  See 
parking table below 
 

Table 1 
Parking Calculations 

 
 Square 

Feet 
Use Parking Ratio  

Ordinance Section 53.23 
Total 

Spaces 
Suite 1745 & 

1753 
9,206 R&D 1 parking space per 300 square feet 

9,206 / 300 = 30 
30 

designated 
2,187 Office 1 parking space per 200 square feet 

2,187 / 200 = 11 
 
 

Adult Day Social 
Care Facility 

7,604 Day Care Schools 1 parking space per classroom and/or 
1 parking space per 500 square feet 

6 Classrooms = 6 spaces 
3,247(adaptive skills area) / 500 = 6 

11 + 6 + 6 = 
23 spaces 
required 
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The chart shows that the proposed location has 30 designated parking spaces and the proposed use 
requires 23 parking spaces leaving a surplus of 7 parking spaces.   
ADOPTED PLANS AND ORDINANCES CONSISTENCY 

General Plan 
The table below outlines the project’s consistency with applicable General Plan Guiding Principles and 
Implementing Policies: 
 

Table 2  
General Plan Consistency 

 
Policy Consistency Finding 
2.d-G-1:  Provide all possible community facilities and utilities of the  

highest standards commensurate with the present and anticipated 
needs of Milpitas, as well as any special needs of the region 

Consistent   

2.d-G-2:  Develop adequate civic, recreational, and cultural centers in 
locations for the best service to the community and in ways which 
will protect and promote community beauty and growth. 

Consistent   

2.a-1-4:  Publicize the position of Milpitas as a place to carry on 
compatible industrial and commercial activities with special 
emphasis directed toward the advantages of the City’s location to 
both industrial and commercial uses. 

Consistent  

 
Zoning Ordinance 
The project application is submitted pursuant to- Title XI, Chapter 10, Section 35.04-8 (Industrial Park 
District, Conditional Uses – Public and Quasi-public Uses), and Section 57 (Conditional Uses Permitted by 
Commission) of the Milpitas Zoning Ordinance.   
 
Midtown Specific Plan 
The table below outlines the project’s consistency with applicable Midtown Specific Plan Goals and 
Guidelines: 
 

Table 3  
Midtown Specific Plan Consistency 

 
Goal Consistency Finding 
#1:  Encourage a compatible mixture of residential, retail, office, service-

oriented commercial and industrial uses within the Midtown Area 
Consistent   

 
The proposal is a conditionally permitted use within the Industrial Park zone and conforms to the Midtown 
Goal by encouraging a compatible mixture due to the location being within close proximity of residential 
and transit/freeway access.   
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ENVIRONMENTAL REVIEW 
The Planning Division conducted an initial environmental assessment of the project in accordance with the 
California Environmental Quality Act (CEQA).  Staff determined that the project is categorically exempt 
pursuant to 15301(Existing Facilities). 
 
PUBLIC COMMENT/OUTREACH 
Staff publicly noticed the application in accordance with City and State law.  As of the time of writing this 
report, there have been no inquiries from the public. 
 
CONCLUSION 
Staff concludes that the project meets all the findings and supports the Milpitas residents by offering a new 
public facility for social needs.   
 
RECOMMENDATION 
 
STAFF RECOMMENDS THAT the Planning Commission adopt Resolution No. 08-012 approving the 
Adult Day Social Care Facility, subject to the attached Conditions of Approval. 
 
Attachments: 
A. Resolution No. 08-012/Conditions of Approval 
B.        Site Plans 
 
S:\PLANNING DIVISION1\PLANNING COMMISSION\Staff Reports\StaffReportTemplate07\StaffReportTemplate07.doc 
 
 
 



RESOLUTION NO. 08-012 
 

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF MILPITAS, 
CALIFORNIA, APPROVING CONDITIONAL USE PERMIT NO. UP07-0004, BEYOND 

POTENTIAL LEARNING CENTER, TO ALLOW FOR AN ADULT DAY SOCIAL 
CARE FACILITY THAT PROVIDES SOCIAL ACTIVITIES AND RECREATION TO 
DEVELOPMENTLALLY DISABLED ADULTS BETWEEN AGES 18-59 YEARS OLD, 

LOCATED AT 1745 AND 1753 S MAIN STREET. 
 

WHEREAS, on December 17, 2007, an application was submitted by Melissa Ramos 
Peralta with Research & Results Team, DBA Beyond Potential Learning, 1729 Wickham Ct., 
San Jose, CA 95132, to allow for the Adult Social Care Facility.  The property is located within 
the Industrial Park (MP) zoning district. (APN:  86-21-073); and 
 

WHEREAS, the Planning Division completed an environmental assessment for the 
project in accordance with the California Environmental Quality Act (CEQA), and recommends 
that the Planning Commission determine this project categorically exempt pursuant to 15301 
“Existing Facilities.”   
 

WHEREAS, on March 26, 2008, the Planning Commission held a duly noticed public 
hearing on the subject application, and considered evidence presented by City staff, the 
applicant, and other interested parties. 
 

NOW THEREFORE, the Planning Commission of the City of Milpitas hereby finds, 
determines and resolves as follows: 

 
Section 1: The recitals set forth above are true and correct and incorporated 

herein by reference. 
 

Section 2: The project is exempt from further environmental review pursuant to Class 1, 
Section 15301 (“Existing Facilities”) of the California Environmental Quality 
Act (CEQA) Guidelines.   

 
Section 3: The proposed use, at the proposed location will not be detrimental or injurious 

to property or improvements in the vicinity nor to the public health, safety, 
and general welfare due to the activities for the facility operating entirely 
within the suite or completely off site for field trips in that there are no 
exterior modifications proposed. 

 
Section 4: The proposed use consistent with the Milpitas General Plan because the 

community facility commensurate with special needs of the region, provides a 
special needs recreational center, and publicizes the position of Milpitas as a 
place to carry on compatible industrial and commercial activities with special 
emphasis directed toward the advantages of the City’s location to both 
industrial and commercial uses.  (General Play, Implementing Policy 2.d-G-1, 
2.d-G-2, 2.a-1-4) 
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Section 5: The proposed use consistent with the Milpitas Zoning Ordinance pursuant to 

Title XI, Chapter 10, Section 35.04-8 (Industrial Park District, Conditional 
Uses -Public and Quasi-public Uses), and Section 57 (Conditional Uses 
Permitted by Commission) in that the proposed use is a conditionally 
permitted use with the approval of the Planning Commission. 

 
Section 6: The Planning Commission of the City of Milpitas hereby approves 

Conditional Use Permit No. UP07-0004, Beyond Potential Learning Center, subject to the above 
Findings, and Conditions of Approval attached hereto as Exhibit 1.   
 
PASSED AND ADOPTED at a regular meeting of the Planning Commission of the City of 
Milpitas on March 26, 2008. 
 

______________________________________ 
Chair 

 
TO WIT: 
 
I HEREBY CERTIFY that the following resolution was duly adopted at a regular meeting of 
the Planning Commission of the City of Milpitas on March 26, 2008, and carried by the 
following roll call vote:  
 
AYES: COMMISSIONERS:  
NOES: COMMISSIONERS: 
ABSTAIN: COMMISSIONERS: 
ABSENT: COMMISSIONERS: 
 
____________________________________ 
Secretary of the Planning Commission 
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EXHIBIT 1 
 

CONDITIONS OF APPROVAL 
CONDITIONAL USE PERMIT NO. UP07-0004, Beyond Potential Learning Center 

 

Planning Division 

1. The owner or designee shall develop the approved project in conformance with the approved 
plans and color and materials sample boards approved by the Planning Commission on 
March 26, 2008, in accordance with these Conditions of Approval. 

 
 Any deviation from the approved site plan, floor plans, elevations, materials, colors, 

landscape plan, or other approved submittal shall require that, prior to the issuance of 
building permits, the owner or designee shall submit modified plans and any other applicable 
materials as required by the City for review and obtain the approval of the Planning Director 
or Designee.  If the Planning Director or designee determines that the deviation is significant, 
the owner or designee shall be required to apply for review and obtain approval of the 
Planning Commission, in accordance with the Zoning Ordinance. 
 

2. Conditional Use Permit No. UP07-0004, shall become null and void if the project is not 
commenced within 18 months from the date of approval.  Pursuant to Section 64.04-2 of the 
Zoning Ordinance of the City of Milpitas, since the project requires the issuance of a 
Business License and a Certificate of Occupancy, the project shall not be deemed to have 
commenced until the business license and Certificate of Occupancy are obtained. 
 
Pursuant to Section 64.04-1, the owner or designee shall have the right to request an 
extension of UP07-0004 if said request is made, filed and approved by the Planning 
Commission prior to expiration dates set forth herein. 

 
3. Conditional Use Permit UP07-0004 is for an Adult Day Social Care facility utilizing 

classrooms to teach skills such as journalism, computer games and the like.  This use permit 
allows the facility to be open Weekdays, Monday – Friday from 7:30 A.M. to 6:00 P.M. and 
weekends from 9:00 A.M. until around 2:00 P.M.  The facility will be licensed by the 
California Department of Social Services for 100 People.  Food will not be served by the 
facility, nor will medication or prescriptions be administered at this facility.    

Engineering Division 
 
1. The applicant shall submit a Sewer Needs Questionnaire and/or Industrial Waste Questionnaire 

with the building permit application and pay the related fees prior to Building Permit issuance. 
Contact the Land Development Section at (408) 586-3329 to obtain the form(s). 

 
2. The U.S. Environmental Protection Agency (EPA) has empowered the San Francisco Bay 

Regional Water Quality Control Board (RWQCB) to administer the National Pollution 
Elimination Discharge System (NPDES) permit.  The NPDES permit requires all dischargers, 
including but not limited to construction activities to eliminate as much as possible pollutants 
entering our receiving waters. Contact the RWQCB for questions regarding your specific 
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requirements at (800) 794-2482. For general information, contact the City of Milpitas at (408) 
586-3329.   

 
3. It is the applicant’s responsibility to obtain any necessary permits or approvals from affected 

agencies or private parties.   Copies of any approvals or permits must be submitted to the City of 
Milpitas Engineering Division.  

 
4. The Flood Insurance Rate Map (FIRM) issued by the Federal Emergency Management Agency 

(FEMA) under the National Flood Insurance Program shows this site to be in Flood Zone "X".  
 










