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MILPITAS PLANNING COMMISSION 
AGENDA REPORT 

 

Meeting Date: July 23, 2008 

 

PUBLIC HEARING 

APPLICATION: Conditional Use Permit No. UP08-0021; West Coast Wings  
 
APPLICATION  
SUMMARY: A request to locate a new 1,486 square foot take-out restaurant with the 

indoor service of beer and wine.  
 
LOCATION: 80 North Milpitas Boulevard  (APN: 028-12-021) 
APPLICANT: Robert Lavigne, 29928 Red Maple Court, Hayward, CA 94544 
OWNER: Shapell Industries, 100 North Milpitas Boulevard, Milpitas, CA 95035 
 
RECOMMENDATION: Staff recommends that the Planning Commission: 

1.  Close the public hearing; and 
2.  Adopt Resolution No. 08-036 approving the project subject to the 

conditions of approval. 
 
PROJECT DATA: 
General Plan/ 
Zoning Designation: Town Center / Town Center West (TC –W) 
Overlay District: “S” Zone Overlay for Site and Architectural Review    
 
CEQA Determination: Categorically exempt pursuant to Section 15301 (Existing Facilities) 
  
PLANNER: Tiffany Kunsman, Junior Planner 
 
PJ:  2533 
 
 
ATTACHMENTS:  A.  Resolution/Conditions of Approval 
   B.  Site Plans 
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BACKGROUND 
In 2003 a 4,000 square foot retail building was approved and constructed.  In 2004 an approximately 
2,000 square foot restaurant (Panda Express) with a total of 72 seats and 32 parking spaces was 
approved at 70 North Milpitas Boulevard.  On May 8, 2008, Robert Lavigne of West Coast Wings 
submitted an application to locate a new restaurant with the serious of beer and wine next to Panda 
Express and Noah’s Bagel at 80 North Milpitas Boulevard.   
 
PROJECT DESCRIPTION 
The project site is located at the northwest corner of the Town Center Zoning District and is surrounded 
by Town Center zones with Beresford Court to the north, N. Milpitas Boulevard to the west, City Hall 
to the south and the Town Shopping Center to the east.  A vicinity map of the subject site location is 
included on the previous page.   
 
The project proposal consists of a 1,486 square foot take-out restaurant with a 13’ X 14’ take out area 
and a total of 22 indoor seats.  The restaurant will serve beer and wine and the hours of operation will 
be Monday through Sunday from 10:00 A.M. to 12:00 A.M. 
 
Parking 
The project suite is allocated seven parking spaces.  Per Section 53.23(7) of the Milpitas Zoning 
Ordinance, a take-out restaurant of this size that is proposing 22 seats will require a total of 10 parking 
spaces.  One parking space is required per every 2.5 seats, and one parking space is required per every 
50 square feet of ordering/takeout area.  In reviewing the existing parking for the shopping center, three 
parking spaces were found to be in access.  See Table 1 below. 

Table 1  
Parking Analysis  

 
Tenant Allocated parking based on use and 

square footage 
Star Bucks 10 spaces 

Noah’s Bagels 24 spaces 
Panda Express 32 spaces 

Office Building 110 spaces 
Proposed West Coast Wings restaurant 10 spaces 

Total Parking Spaces Required 186 
Total Parking Spaces Available 186 

 
This shopping center has enough parking for the proposed West Coast Wings restaurant to be allocated 
10 parking spaces.  Therefore, the proposed project meets the parking requirements. 
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ADOPTED PLANS AND ORDINANCES CONSISTENCY 

General Plan 
The table below outlines the project’s consistency with applicable General Plan Guiding Principles and 
Implementing Policies: 
 

Table 2  
General Plan Consistency 

 
Principles/Policies Consistency Finding 
2.a-G-4: 
The Town Center will be the “heart” of Milpitas’ Civic, cultural, 
business, and professional life. 

Consistent.   

2.a-I-5: 
Maintain policies that promote a strong economy which provides 
economic opportunities for all Milpitas Residents within existing 
environmental, social fiscal and land use constraints.   

Consistent.   

The project is consistent with the Milpitas General Plan in that the new restaurant serves the civic, 
cultural, business and professional life as well as provides economic opportunities for all Milpitas 
residents. 
 
Zoning Ordinance 
The project site is located within the Town Center West Zoning District and the proposed restaurant is 
a Conditionally Permitted Use (Section 22.04-1 and 22.04-11) with the approval by the Planning 
Commission.  The proposed use will not be detrimental or injurious to the property or improvements in 
the vicinity in that the use including the services of beer and wine is conducted entirely within the 
building and proposes no exterior modifications to the existing building, and will not be detrimental or 
injurious to the public health safety or general welfare because the project will be consistent with the 
health department and Milpitas Building and Safety codes. 
 
 
ENVIRONMENTAL REVIEW 
The Planning Division conducted an initial environmental assessment of the project in accordance with 
the California Environmental Quality Act (CEQA).  Staff determined that the project is categorically 
exempt from further environmental review pursuant to Section 15301 for “Existing Facilities.” 
 
PUBLIC COMMENT/OUTREACH 
Staff publicly noticed the application in accordance with City and State law.  As of the time of writing 
this report, there have been no inquiries from the public. 
 
CONCLUSION 
The project is consistent with the General Plan and the Zoning Ordinance and meets the parking 
requirements.  The proposal will serve the neighboring uses and will provide alternate types of food in 
the area for residents and visitors to choose from. 
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RECOMMENDATION 
 
STAFF RECOMMENDS THAT the Planning Commission adopt Resolution No. 08-036 approving 
Conditional Use Permit No. UP08-0021, subject to the attached Conditions of Approval. 
 
Attachments: 
A. Resolution/Conditions of Approval 
B. Site Plans 
 
S:\PLANNING DIVISION1\PLANNING COMMISSION\Staff Reports\StaffReportTemplate07\StaffReportTemplate07.doc 
 
 
 



RESOLUTION NO. 08-036 
 

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF MILPITAS, 
CALIFORNIA, APPROVING CONDITIONAL USE PERMIT NO. UP08-0021; WEST 

COAST WINGS TO ALLOW FOR A RESTAURANT SERVING BEER AND WINE TO 
LOCATE WITHIN THE TOWN CENTER AT 80 N. MILPITAS BOULEVARD 

 
WHEREAS, on May 8, 2008, an application was submitted by Robert Lavigne, 29928 

Red Maple Court, Hayward, CA 94544, to allow for a new 1,486 square foot take-out restaurant 
with the service of beer and wine.  The property is located within the Town Center Zoning 
District (APN 028-12-021); and 
 

WHEREAS, the Planning Division completed an environmental assessment for the 
project in accordance with the California Environmental Quality Act (CEQA), and recommends 
that the Planning Commission determine this project categorically except pursuant to Section 
15301 for “Existing Facilities” of the California Environmental Quality Act Guidelines.  
 

WHEREAS, on July 23, 2008, the Planning Commission held a duly noticed public 
hearing on the subject application, and considered evidence presented by City staff, the 
applicant, and other interested parties. 
 

NOW THEREFORE, the Planning Commission of the City of Milpitas hereby finds, 
determines and resolves as follows: 

 
Section 1: The recitals set forth above are true and correct and incorporated 
herein by reference. 

 
Section 2: The project is categorically except pursuant to Section 15301 of the California 

Environmental Quality Act Guidelines for “Existing Facilities.” 
 
Section 3:  The project is consistent with the Milpitas General Plan Implementation 

Policies and Guidelines (2.a-G-4 and 2.a-I-5) in that the new restaurant serves the civic, cultural, 
business and professional life as well as provides economic opportunities for all Milpitas 
residents. 

 
Section 3:   The proposed use, at the proposed location will not be detrimental or 

injurious to property or improvements in the vicinity nor to the public health, safety , and general 
welfare in that the use including the service of beer and wine is conducted entirely within the 
building, proposes no exterior modifications and will be consistent with the County Health 
department, Alcoholic Beverage Control department and Milpitas Building and Safety codes. 

Section 4: The Planning Commission of the City of Milpitas hereby approves 
Conditional Use Permit No. UP08-0021, West Coast Wings, subject to the above Findings, and 
Conditions of Approval attached hereto as Exhibit 1.   
 
PASSED AND ADOPTED at a regular meeting of the Planning Commission of the City of 
Milpitas on July 23, 2008. 
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______________________________________ 

Chair 
 
TO WIT: 
 
I HEREBY CERTIFY that the following resolution was duly adopted at a regular meeting of 
the Planning Commission of the City of Milpitas on July 23, 2008, and carried by the following 
roll call vote:  
 
COMMISSIONER AYES NOES OTHER 
Cliff Williams    

Gunawan Ali-Santosa    

Lawrence Ciardella    

Alexander Galang    

Sudhir Mandal    

Gurdev Sandhu    

Noella Tabladillo    

Aslam Ali    
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EXHIBIT 1 
 

CONDITIONS OF APPROVAL 
CONDITIONAL USE PERMIT NO. UP08-0021 

 
General Conditions 
 
1. The owner or designee shall develop the approved project in conformance with the approved 

plans approved by the Planning Commission on July 23, 2008, in accordance with these 
Conditions of Approval. 

 
2. Any deviation from the approved site plan, floor plans, elevations, or other approved 

submittal shall require that, prior to the issuance of building permits, the owner or designee 
shall submit modified plans and any other applicable materials as required by the City for 
review and obtain the approval of the Planning Director or Designee.  If the Planning 
Director or designee determines that the deviation is significant, the owner or designee shall 
be required to apply for review and obtain approval of the Planning Commission, in 
accordance with the Zoning Ordinance. 

 
3. Conditional Use Permit No. UP08-0021 shall become null and void if the project is not 

commenced within 18 months from the date of approval.  Pursuant to Section 64.04-2 of the 
Zoning Ordinance of the City of Milpitas, since the project requires the issuance of a building 
permit, the project shall not be deemed to have commenced until the date of the building 
permit is issued. 

 
4. Pursuant to Section 64.04-1, the owner or designee shall have the right to request an 

extension of UP08-0021 if said request is made, filed and approved by the Planning 
Commission prior to expiration dates set forth herein. 

 
5. This Conditional Use Permit is for a 1,486 square foot restaurant with the indoor service of 

beer and wine and a maximum of 22 indoor seats. 

6. This use shall be conducted in compliance with all appropriate local, state and federal laws 
and regulations and in conformance with the approved plans. (P) 

7. The restaurant shall adhere to the following guidelines in perpetuity:  

a. Keep garbage dumpsters clean inside and out; replace very dirty dumpsters with new, 
clean ones. 

b. Double or triple bag waste to prevent leaking. 

c. Place, do not drop or throw, waste-filled bags, to prevent leaking. 

d. Keep the ground under and around the garbage dumpsters swept. 

e. Sprinkle the ground lightly after sweeping with a mixture of water and a little bleach. 

(P) 
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8. The business owner shall hold training sessions to instruct their employees on the proper 
procedures in the handling and disposal of food items; the general maintenance and use of 
the compactor and any other procedures that would assist the business in complying with all 
State and local health and sanitation standards (refer to the County of Santa Clara 
Department of Environmental Health at (408) 729-5155 for their guidelines).  (P) 

9. Washing of containers and equipment shall be conducted in the kitchen area such that wash 
water may drain into the sanitary sewer. (P) 

10. Prior to building permit issuance, the applicant shall submit tenant improvement plans that 
incorporate the following requirement: All floor drains, trash compactors, and indoor or 
covered mat and equipment washing areas shall drain to the sanitary sewer.  (P) 

11. If at the time of application for building permit there is a project job account balance due to 
the City for recovery of fees, review of permits will not be initiated until the balance is paid 
in full.  (P) 

12.  If at the time of application for a certificate of occupancy there is a project job account 
balance due to the City for recovery of review fees, a certificate of occupancy shall not be 
issued until the balance is paid in full.  (P) 

13. No sign(s) are approved with this use permit.  All signs shall comply with the Approved Sign 
Program for the Calaveras Center.  (P) 
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