
AGENDA ITEM: 3 

 
 

MILPITAS PLANNING COMMISSION 
AGENDA REPORT 

 
Meeting Date: August 13, 2008 

PUBLIC HEARING 

 

APPLICATION: Conditional Use Permit No. UP08-0007, Wing Educare Learning 
Center 

 
APPLICATION  
SUMMARY: A request to operate a learning center for children 
 
LOCATION: 1128 Jacklin Road (APN: 029-09-037) 
APPLICANT: Jack Chen and Ying Zheng, 49030 Meadowfaire Common, Fremont, CA 

94539 
OWNER: Jacklin Professional Center LP, P.O. Box AP, Los Altos, CA 94023 
 
RECOMMENDATION: Staff recommends that the Planning Commission: 

1.  Close the public hearing; and 
2. Approve the project subject to the attached Resolution No. 08-038 
and conditions of approval. 

 
PROJECT DATA: 
General Plan/ 
Zoning Designation: Professional/Administrative Office/Commercial Office (CO) 
Overlay District: Site and Architectural (-S)  
   
California  
Environmental Quality  
Act Determination: Categorically exempt from CEQA pursuant to Section 15301 (Existing 

Facilities) 
  
PLANNER: Judie Gilli, Associate Planner 
 
PJ:     2517 
 
ATTACHMENTS:  A.  Resolution No. 08-038 

B. Plans 
C. Letter from applicant 
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LOCATION MAP  
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BACKGROUND 
In 1988, the existing 14,000 square foot multi-tenant building was approved and subsequently 
constructed.  Since then, there have been multiple site and tenant improvements to the structure.  The 
structure currently has six tenant suites.   
 
The project site serves as a professional building, which include uses such as an office and dental 
office.  Two of the tenant suites are currently vacant.  The project site is located at the intersection of 
Jacklin Road and Interstate 680 and is surrounded by an outdoor entertainment facility to the north and 
residential uses to the south. See vicinity map on previous page. 
 
 
PROJECT DESCRIPTION 
 
The applicant submitted an application pursuant to Section 17.04-4 of the Milpitas Zoning Ordinance, 
which requires a Conditional Use Permit (CUP) for schools.  The applicant is proposing to operate a 
children’s learning center occupying 3,198 square feet in the existing building..  The Wing Educare 
Learning Center provides classes to children in the age range of 5-12 years.  Classes range from 
homework, English, math, computer and art.  Please see the attached letter from the applicant 
explaining the proposed program. 
 
Parking 
The building was approved and built in 1988 with 53 spaces.  The subject site does not provides 
adequate parking spaces as required by the Zoning Ordinance.  Since the number of parking spaces has 
remained since the construction of the building, staff recognizes this as a legal non-conforming site as it 
pertains to parking.   The site would remain non-conforming in parking even if permitted uses such as 
office occupied the site.  The proposed use requires one space for every 500 square feet of gross floor 
area.  The following table summarizes the parking requirement for the project site.   

 
Table 1 

Parking for Site 
 

Suite Tenant Use Square 
Feet 

Req. Parking 
Ratio 

Required 
Parking 

1128 Jacklin Learning Center - 
proposed 

3,198 1/500 6 

1134 Office 136 1/200 0 
1136 Office 2,170 1/200 11 
1142 Dental Office 1,327 1/225 6 
1146 Office 3,663 1/200 18 
1156 Office 1,697 1/200 8 
1158 Office 1,553 1/200 8 
     

Total Parking Required 57 
Total Parking Provided 53 
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ADOPTED PLANS AND ORDINANCES CONSISTENCY 

General Plan 
The table below outlines the project’s consistency with applicable General Plan Implementing Policies: 

 
Table 2 

General Plan Consistency 
 
Policy Consistency Finding 
Implementing Policy 2.a-I-5 Maintain 
policies that promote a strong economy 
which provides economic opportunities 
for all Milpitas residents within existing 
environmental, social fiscal and land 
use constraints. 

Consistent.   

Implementing Policy 2.a-1-6  Endeavor 
to maintain a balance economic base 
that can resist downturns in any one 
economic sector. 

Consistent.   

 
Zoning Ordinance 
The project is consistent with Section 17, “CO” Administrative and Professional Office District the 
Milpitas Zoning Ordinance.  The proposed use is compatible with surrounding uses because it is 
compatible in use to the surrounding uses and with the approval of this conditional use permit will meet 
all the requirements of the Zoning Ordinance.   
 
ENVIRONMENTAL REVIEW 
The Planning Division conducted an initial environmental assessment of the project in accordance with 
the California Environmental Quality Act (CEQA).  Staff determined that the project is categorically 
exempt per Section 15301, (Existing Facilities) of the California Environmental Quality Act (CEQA) 
Guidelines.   
 
PUBLIC COMMENT/OUTREACH 
Staff publicly noticed the application in accordance with City and State law.  As of the time of writing 
this report, there have been no inquiries from the public. 
 
CONCLUSION 
The primary consideration of a CUP relates to compatibility of the proposed use with surrounding land 
uses.  The applicant proposes to operate a Children’s learning center in a building that has office and 
dental office uses.  The proposed use is compatible with the uses within the building because it is a 
service oriented business, much like the existing uses within the building.  Staff’s position is that the 
proposed use is compatible with the existing surrounding uses. 
 
RECOMMENDATION 
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STAFF RECOMMENDS THAT the Planning Commission approve Conditional Use Permit No. UP08-
0007, Wing Educare Inc., subject to the attached Resolution and Conditions of Approval. 
 
Attachments: 
A. Resolution No. 08-038 

Exhibit 1: Conditions of Approval 
B. Plans 

 



RESOLUTION NO. 08-038 
 

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF MILPITAS, 
CALIFORNIA, APPROVING CONDITIONAL USE PERMIT UP08-0007, WING 

EDUCARE LEARNING CENTER, TO ALLOW THE OPERATION OF A CHILDREN’S 
LEARNING CENTER LOCATED AT 1128 JACKLIN ROAD 

 
WHEREAS, on February 21, 2008, an application was submitted by Jack Chen and Ying 

Zheng, 49030 Meadowfaire Common, Fremont, CA 94539, to allow the operation of a children’s 
learning center.  The property is located within the Commercial Office (CO) Zoning district 
(029-09-037); and 
 

WHEREAS, the Planning Division completed an environmental assessment for the 
project in accordance with the California Environmental Quality Act (CEQA), and recommends 
that the Planning Commission determine this project is categorically exempt per Section 15301, 
(Existing Facilities) of the California Environmental Quality Act (CEQA) Guidelines.   
 

WHEREAS, on August 13, 2008, the Planning Commission held a duly noticed public 
hearing on the subject application, and considered evidence presented by City staff, the 
applicant, and other interested parties. 
 

NOW THEREFORE, the Planning Commission of the City of Milpitas hereby finds, 
determines and resolves as follows: 

 
Section 1: The recitals set forth above are true and correct and incorporated 
herein by reference. 

 
Section 2: The project is categorically exempt per Section 15301, (Existing Facilities) of 
the California Environmental Quality Act (CEQA) Guidelines.   
 

Section 3: The proposed use, at the proposed location will not be detrimental or injurious 
to property or improvements in the vicinity nor to the public health, safety and general 
welfare in that in meets all requirements of the City’s Zoning Ordinance and General 
Plan. 

 

Section 4: The proposed use is consistent with the Milpitas General Plan in that it meets 
General Plan Policy 2.a-I-5 and 2.a-1-6.    

 

Section 5:  The proposed use is consistent with the Milpitas Zoning Ordinance in that the 
proposed use meets all the requirements set forth by the Zoning Ordinance. 
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Section 5: The Planning Commission of the City of Milpitas hereby approves conditional 
use permit UP08-0007, Wing Educare Learning Center, subject to the above Findings, 
and Conditions of Approval attached hereto as Exhibit 1.   

 
PASSED AND ADOPTED at a regular meeting of the Planning Commission of the City of 
Milpitas on August 13, 2008. 
 

______________________________________ 
Chair 

 
TO WIT: 
 
I HEREBY CERTIFY that the following resolution was duly adopted at a regular meeting of 
the Planning Commission of the City of Milpitas on August 13, 2008, and carried by the 
following roll call vote:  
 
COMMISSIONER AYES NOES OTHER 
Cliff Williams    

Gunawan Ali-Santosa    

Lawrence Ciardella    

Alexander Galang    

Sudhir Mandal    

Gurdev Sandhu    

Noella Tabladillo    

Aslam Ali    

 



Resolution No. 08-038  Page 3 

EXHIBIT 1 
 

CONDITIONS OF APPROVAL 
Wing Educare Learning Center UP08-0007 

 

Planning Division 
1. The owner or designee shall develop the approved project in conformance with the 

approved plans and color and materials sample boards approved by the Planning 
Commission on August 13, 2008, in accordance with these Conditions of Approval. 

 
2. Any deviation from the approved site plan, floor plans, or other approved submittal shall 

require that, prior to the issuance of building permits, the owner or designee shall submit 
modified plans and any other applicable materials as required by the City for review and 
obtain the approval of the Planning Director or Designee.  If the Planning Director or 
designee determines that the deviation is significant, the owner or designee shall be 
required to apply for review and obtain approval of the Planning Commission, in 
accordance with the Zoning Ordinance. 

 
3. Conditional Use Permit UP08-0007 shall become null and void if the project is not 

commenced within 18 months from the date of approval.   
 
4. Pursuant to Section 64.04-1, the owner or designee shall have the right to request an 

extension of 18 months if said request is made, filed and approved by the Planning 
Commission prior to expiration dates set forth herein. 

 
Public Works Department 
 

5. It is the developer’s responsibility to obtain any necessary permits or approvals from 
affected agencies or private parties.   Copies of these approvals or permits must be 
submitted to the City of Milpitas Engineering Division. 

 
6. Prior to building permit issuance, developer must pay all applicable development fees, 

including but not limited to plan check and inspection deposit, and 2.5% building permit 
automation fee.  

 
7. The U.S. Environmental Protection Agency (EPA) has empowered the San Francisco 

Bay Regional Water Quality Control Board (RWQCB) to administer the National 
Pollution Elimination Discharge System (NPDES) permit.  The NPDES permit requires 
all dischargers, including but not limited to construction activities, to eliminate as much 
as possible pollutants entering our receiving waters. Contact the RWQCB for questions 
regarding your specific requirements at (800) 794-2482. For general information, contact 
the City of Milpitas at (408) 586-3329.   

 
8. Per Chapter 200, Solid Waste Management, V-200-3.10, General Requirement, applicant 

/ property owner shall not keep or accumulate, or permit to be kept or accumulated, any 
solid waste of any kind and is responsible for proper keeping, accumulating and delivery 
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of solid waste.  In addition, according to V-200-3.20 Owner Responsible for Solid Waste, 
Recyclables, and Yard Waste, applicant / property owner shall subscribe to and pay for 
solid waste services rendered.  Prior to occupancy permit issuance (start of operation), the 
applicant shall submit evidence to the City that a minimum level of refuse service has 
been secured using a Service Agreement with Allied Waste Services (formally BFI) for 
commercial services to maintain an adequate level of service for trash and recycling 
collection. After the applicant has started its business, the applicant shall contact Allied 
Waste Services commercial representative to review the adequacy of the solid waste level 
of services.  If services are determined to be inadequate, the applicant shall increase the 
service to the level determined by the evaluation. For general information, contact BFI at 
(408) 432-1234. 

 
9. The developer shall submit a Sewer Needs Questionnaire and/or Industrial Waste 

Questionnaire with the building permit application and pay the related fees prior to 
Building Permit issuance. Contact the Land Development Section at (408) 586-3329 to 
obtain the form(s). 
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