APPROVED

PLANNING COMMISSION SUBCOMMITTEE MINUTES

I.
ROLL CALL

1. MINOR SITE
DEVELOPMENT
PERMIT NO. MS09-0004

2. MINOR  SITE
DEVELOPMENT
PERMIT NO. MS09-0005

II.
ADJOURNMENT

March 25, 2009
Present: Alex Galang and Gurdev Sandhu
Staff: Ah Sing, Andrade, and Hom

Cindy Hom, Assistant Planner, presented a request for exterior modification that includes
modified front entry; removal and replacement of existing wood shake roof material with
new metal shingles, and replacement of building signs for a proposed IHOP Restaurant,
located at 765 E. Calaveras Blvd. Ms. Hom recommended approving MS09-0004 subject
to the Conditions of Approval.

Motion to approve Minor Site Development Permit No. MS09-0004.
M/S: Galang, Sandhu

AYES: 2

NOES: 0

Cindy Hom, Assistant Planner, presented a request to allow for the installation of a 1,598
square foot equipment enclosure to accommodate a clean dry air equipment upgrade
located at 1210 California Circle. Ms. Hom recommended approving MS09-0005
subject to the Conditions of Approval.

Motion to approve Minor Site Development Permit No. MS09-0005.
M/S: Galang, Sandhu

AYES: 2

NOES: 0

This meeting was adjourned at 6:47 p.m.



I.
PLEDGE OF
ALLEGIANCE

II.

OATH OF OFFICE FOR
NEW ALTERNATE
COMMISSIONER

1.
ROLL CALL/SEATING
OF ALTERNATE

Iv.
PUBLIC FORUM

V.
APPROVAL OF
MINUTES
March 11, 2009

VL.
ANNOUNCEMENTS

APPROVED

PLANNING COMMISSION MINUTES

March 25, 2009

Chair Williams called the meeting to order at 7:00 P.M. and led the Pledge of
Allegiance.

Mary Lavelle, City Clerk, swore in Mark Tiernan, as an alternate member of the
Planning Commission. Alternate Commissioner Tiernan then took his place alongside the
Commissioners.

Present: Alex Galang, Sudhir Mandal, Gurdev Sandhu, Mark Tiernan, and CIiff
Williams

Absent: Aslam Ali, Larry Ciardella, and Noella Tabladillo

Staff: Ah Sing, Andrade, Lavelle, and Otake

Chair Williams invited members of the audience to address the Commission on any topic
not on the agenda, noting that no response is required from the staff or Commission, but
that the Commission may choose to agendize the matter for a future meeting.

There were no speakers in the audience.

Chair Williams called for approval of the minutes of the Planning Commission meeting
of March 11, 2009.

There were no changes to the minutes.

Motion to approve the minutes of March 11, 2009 as submitted.
M/S: Sandhu, Mandal

AYES: 4

NOES: 0

ABSENT: 3 (Aslam Ali, Larry Ciardella, and Noella Tabladillo)
ABSTAIN: 1 (Mark Tiernan)

Chair Williams commented it was nice to attend the Farmers’ Market at the India
Community Center. Vice-Chair Mandal also went to the Farmers” Market and said it
was well attended and very organized.
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VIIL.
CONFLICT
OF INTEREST

VIIIL.
APPROVAL OF AGENDA

IX.
PRESENTATION

Assistant City Attorney Bryan Otake stated given the fact there is only one item tonight
that is an educational presentation he requested to close this item. Chair Williams
agreed.

Chair Williams asked whether staff or the Commission have any changes to the agenda.
There were no changes to the agenda.
Motion to approve the agenda as submitted.

M/S: Sandhu, Galang

AYES: 5

NOES: 0

ABSENT: 3 (Aslam Ali, Larry Ciardella, Noella Tabladillo)
ABSTAIN: 0

Sheldon Ah Sing, Senior Planner, and Bryan Otake, Assistant City Attorney, gave a
presentation on discretionary entitlements. The discussion topic is Conditional Use
Permit, Findings, and Conditions of Approval.

Mr. Ah Sing said the Conditional Use Permit (CUP) is a discretionary action that is used
by cities to consider uses that may be desirable but are not allowed as a matter of right.
It is also a public hearing process so property owners and tenants are notified.
Conditional Use Permits are linked to the land, not to the applicant. Conditional Use
Permits must be supported by Findings and may have Conditions of Approval, things
that a permit-holder must do to use the land properly.

Mr. Otake said written Findings of fact are necessary to support the approval or denial
of a Conditional Use Permit. There are two reasons for Findings 1) Open Government —
Staff Report or Resolution to communicate with the public why the Commission is
granting or denying a Conditional Use Permit and 2) Legal Purpose — Findings are the
legal record or basis for the Commission’s decision. There are three ways to put
Findings in the record: 1) Adopt the proposed resolution and staff report as your
Findings; 2) modify or create new Findings by dictating or directing verbally to staff and
having staff read that into the record at the same meeting; and 3) have the Commission
discuss the evidence and direct staff to amend the proposed Findings in a formal form
and bring back a new resolution for full Commission review and approval at the next
meeting,.

Mr. Otake also said according to State law and Milpitas Municipal Code certain
Findings must be made for a Conditional Use Permit. The application or proposed use is
consistent with or complies with the Cities General Plan, the Zoning Ordinance that
applies to that zoning district, and/or the Specific Plan. Finally, there must be a certain
finding as well which is the most important finding to grant the Conditional Use Permit
that the proposed use at the particular location will not be detrimental or injurious to
property or improvements in the vicinity or the public heath, safety and general welfare.
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X.
ADJOUNMENT

Mr. Otake stated the Commission may impose Conditions of Approval when issuing a
Conditional Use Permit. The Commission does not have unlimited power. The four
general rules of thumb are: 1) the Commission must be acting to protect the public
health, safety, and general welfare; 2) the condition that the Commission impose must
substantially further that legitimate public purpose; 3) the condition imposed must further
the same purpose that is stated in the record; and 4) the property owner may not be
required to carry out a disproportionate load in furthering that public purpose.

Mr. Otake stated that he would be forwarding this presentation in electronic form to the
Commission and would make this presentation available to the public.

The meeting was adjourned at 7:55 p.m. to the next regular meeting of April 8, 2009.

Respectfully Submitted,
James Lindsay
Planning & Neighborhood
Services Director
Yvonne Andrade
Recording Secretary
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