
AGENDA ITEM: *3 

MILPITAS PLANNING COMMISSION 
AGENDA REPORT 

 

PUBLIC HEARING Meeting Date: May 13, 2009 

 
APPLICATION: CONDITIONAL USE PERMIT NO. UP08-0047, VERIZON 

WIRELESS TEMPORARY FACILITY.   
 
APPLICATION  
SUMMARY: A request to locate and operate a temporary wireless 

telecommunication facility for a maximum of two years.  The 
proposed facility consists of three panel antennas attached to a 60-
foot tall monopole and moveable equipment shelter that would 
occupy approximately five parking spaces at the rear of the parking 
lot of an existing industrial building.   

 

LOCATION: 1501 McCarthy Boulevard (APN 8603005) 

APPLICANT Karen McPherson for Verizon Wireless, 2785 Mitch Drive, Walnut 
Creek, CA 94598 

OWNER: J D Molex One LLC, 1484 Saratoga Avenue, Saratoga, CA 95070-
3612 

 
RECOMMENDATION: Staff recommends that the Planning Commission: 

1. Close the public hearing; and 
2. Adopt Resolution No. 09-023 approving the project subject 

to conditions of approval. 
 
PROJECT DATA: 

General Plan/ 
Zoning Designation: Highway Services (HWS)/Light Industrial (M1) 
 
Overlay District: Site and Architectural Overlay (-S)  
Specific Plan: N/A 
 
Site Area: 9.42 Acres  
Monopole Height: 60-feet 
Lease Area: 445.5 square feet 
Parking:  466 provided; 23 surplus stalls   
 
CEQA Determination: Categorically Exempt from further Environmental Review 

pursuant to Class 3, Section 15303 (New Construction or 
Conversion of Small Structures) and Class 4, Section 15304 
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(Minor Alterations to Land) of the California Environmental 
Quality Act (CEQA). 

  
PLANNER: Cindy Hom, Assistant Planner 
 
PJ:  2563 
 
 
ATTACHMENTS:  A. Resolution/Conditions of Approval  
 B. Project Plans 

C. Telecommunication Information Packet  
D. Photo Simulations 
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No scale 
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BACKGROUND 
On August 18, 1981, the Planning Commission approved a Site Development Permit for the 
construction of a 135,648 square foot concrete tilt up Research & Development building and 
installation of various site improvements for the site located at the northwest corner of the 
intersection at McCarthy Boulevard and Sycamore Drive.  
 
On November 25, 2008, Karen McPherson with Verizon Wireless submitted an application to 
locate and operate a temporary wireless telecommunication facility located at rear parking area 
of an existing industrial development.  The purpose of the temporary facility is to establish 
temporary coverage of the existing Verizon’s service area while they secure a permanent cell 
site. Verizon is currently located on the Agnew Hospital located on the adjacent site in San Jose.  
The state has the Hospital property for sale and Verizon needs to be able to move the site on 
short notice should the property sell.  The temporary facility would be operated for a maximum 
period of two years.  The application is submitted pursuant to Milpitas Municipal Code XI-10-
13.09 and XI-10-57.03 (Conditional Use Permit) that requires Planning Commission review and 
approval.   
 
PROJECT DESCRIPTION 
The project site is a 9.45 acre site that is developed with a 135,648 square foot one-story 
concrete tilt up industrial building and existing site improvements that includes 466 on-site 
parking spaces, mature landscaping, a generator enclosure, and an employee courtyard consisting 
of an outdoor amphitheatre, volleyball court and barbeque area.  Access to the site is provided by 
two driveway entrances that are located along McCarthy Boulevard.  On-site vehicle circulation 
is provided by existing two-way drive aisles that runs loops around the main building and 
courtyard.    
 
The site is surrounded by other industrial buildings to the north, east, and south.  The Coyote 
Creek and creek trail is located to the west. Surrounding land uses includes Highway Services 
Zoning to the north, Industrial Park Zoning to the east, Light Industrial Zoning to the south, and 
Park and Open Space to the west.   A vicinity map of the subject site location is included on the 
previous page.   
 
The project proposes a temporary facility that consists of an extending pole system that extends a 
pole to a maximum height of sixty feet (60’).  The pole structure is anchored by guy wires that 
are attached to the ground.  The associated equipment cabinets will be housed within a twenty-
two feet long, eight and half feet wide and twelve feet seven inches tall (22’ x 8’-6” x 12’-7”) 
moveable trailer that will be located at rear parking and occupy approximately five parking 
spaces.  The applicant proposes to operate for a maximum period of two year period.    Staff is 
recommends as conditions of approval that the conditional use permit is for a maximum period 
of two years.  Upon cessation, the equipment and structures must be removed and the site 
restored to its original condition.  Furthermore, prior to building permit issuance, the applicant 
shall provide wooden fencing around the leased area as shown on the project plans. To ensure 
architectural compatibility, the pole and antennae shall be painted an earth tone brown, to the 
satisfaction of the Planning Division, as to blend with surrounding trees.      
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Development Standards 
The project proposal would not affect compliance with setbacks, landscaping requirements, or 
floor area ratio restrictions for the Light Industrial Zoning District (M1).   

 
Radio Frequency Emissions:  
Federal law preserves the City’s authority to regulate the placement, construction, and 
modification of personal wireless service facilities (47 U.S.C. 332((c)(7)(A).)  However, federal 
law does impose a limitation on this authority in the area of radio frequency (RF) emissions.  The 
City is prohibited by federal law from regulating the placement, construction, and modification 
of personal wireless service facilities on the basis of the environmental effects of RF emissions 
to the extent the facilities comply with the Federal Communications Commission’s (FCC) 
regulations concerning such emissions. (47 U.S.C. 332(c)(7)(B)(iv). 

The FCC has established guidelines that place limits on human exposure to RF fields generated 
by personal wireless service facilities.  These guidelines have been endorsed by the U.S. 
Environmental Protection Agency and the Food and Drug Administration.  The FCC requires all 
personal wireless facilities to comply with these guidelines. 

The City, however, may still verify that applicants are in compliance with the FCC’s guidelines.  
Therefore, the City requires applicants applying for use approval for any telecommunications 
device to submit a power density report.  This report is reviewed by the City’s 
Telecommunications Advisory Commission to ensure compliance with the FCC’s guidelines.   
 
Telecommunications Commission Review 
The City of Milpitas Telecommunication Commission conducted a technical review of this 
project at its April 20, 2009 meeting.  The unapproved Telecommunication meeting minutes are 
attached to this report. 
 

ADOPTED PLANS AND ORDINANCES CONSISTENCY 

General Plan 
The table below outlines the project’s consistency with applicable General Plan Guiding 
Principles and Implementing Policies: 

Table 1 
General Plan Consistency 

 
Policy Consistency Finding 
Guiding Principle 2.a-G-1. 

Maintain a land use program that 
balances Milpitas’ regional and 
local roles by providing a highly 
amendable community environment 
and a thriving regional center 

Consistent.  The project proposes a temporary wireless 
facility to provide temporary coverage while a 
permanent sited is secured.  The project will allow 
uninterrupted service for Verizon Wireless costumers 
within Verizon’s service area in Milpitas.   
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Zoning Ordinance 
As conditioned the project complies with zoning regulations in that the use is permitted with a 
conditional use permit.  The temporary facility complies with the development standards for the 
Light Industrial Zoning District in that the project proposes no changes to the existing setbacks, 
Floor Area Ratio, existing landscaping, and complies with the height regulations.  Since the 
proposed facility is a temporary use of the site, the project will be conditioned for a maximum 
period of two years.  To ensure compliance with temporary buildings and uses permit provisions, 
staff is recommending three six months review.  As conditioned, visual impacts will be 
minimized with appropriate screening and camouflaging to provide for an orderly and 
harmonious development.    
 
ENVIRONMENTAL REVIEW 
The Planning Division conducted an initial environmental assessment of the project in 
accordance with the California Environmental Quality Act (CEQA).  Staff determined that the 
project is Categorically Exempt from further environmental review pursuant to Class 3, Section 
15303 (New Construction or Conversion of Small Structures) and Class 4, Section 15304 (Minor 
Alterations to Land) of the California Environmental Quality Act (CEQA).  The project proposes 
a temporary wireless telecommunication facility that occupies approximately 445.5 square foot 
area on a developed industrial site and entails installation of a 187 square foot equipment trailer 
and 60’ pole structure.  The project also proposes minor trenching in the parking lot for utilities 
connections.    
 
PUBLIC COMMENT/OUTREACH 
Staff publicly noticed the application in accordance with City and State law.  As of the time of 
writing this report, there have been no inquiries from the public. 
 
CONCLUSION 
The project is consistent with the General Plan and Milpitas Zoning in terms of land use and 
development standards.  The project will not have a negative impact to aesthetics given that it is 
a temporary use and conditioned to operate for a maximum period of two years.  The use and 
location is appropriate given that site is not adjacent to any residential uses.  As conditioned, the 
equipment shelter shall be screened with a wooden fence enclosure and the monopole painted an 
earth tone brown to blend with adjacent surroundings.   
 
 
RECOMMENDATION 
 
STAFF RECOMMENDS THAT the Planning Commission adopt Resolution No. 09-023 
approving Conditional Use Permit No. UP08-0047, Temporary Verizon Wireless facility subject 
to the attached Conditions of Approval. 
 
Attachments: 

A. Resolution No. 09-023 
B. Project Plans 
C. Telecommunication Information Packet 



ATTACHMENT A 
 

RESOLUTION NO. 09-023 
 

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF MILPITAS, 
CALIFORNIA, APPROVING CONDITIONAL USE PERMIT NO. UP08-0047, 

VERIZON WIRELESS, A REQUEST TO LOCATE AND OPERATE A TEMPORARY 
WIRELESS TELECOMMUNICATION FACILITY LOCATED AT  

1501 MCCARTHY BOULEVARD. 
 

WHEREAS, on November 25, 2008, an application was submitted by Karen McPherson, 
for Verizon Wireless, 12667 Alcosta Boulevard, San Ramon, CA 94583, to locate and operate a 
temporary wireless telecommunication facility consisting of a 60-foot monopole and 187 square 
foot movable equipment trailer at any existing industrial property located at 1501 McCarthy 
Boulevard (APN 86-03-005).  The property is located within the Light Industrial Zoning District 
with Site and Architectural Overlay (M1-S); and 
 

WHEREAS, the Planning Division completed an environmental assessment for the 
project in accordance with the California Environmental Quality Act (CEQA), and recommends 
that the Planning Commission determine this project is categorically exempt from further 
environmental review pursuant to Class 3, Section 15303 (New Construction or Conversion of 
Small Structures) and Class 4, Section 15304 (Minor Alterations to Land) of the California 
Environmental Quality Act (CEQA). 
 

WHEREAS, on May 13, 2009, the Planning Commission held a duly noticed public 
hearing on the subject application, and considered evidence presented by City staff, the 
applicant, and other interested parties. 
 

NOW THEREFORE, the Planning Commission of the City of Milpitas hereby finds, 
determines and resolves as follows: 

 
Section 1: The recitals set forth above are true and correct and incorporated 
herein by reference. 
 
Section 2: The project is categorically exempt from further environmental review 
pursuant to Class 3, Section 15303 (New Construction or Conversion of Small 
Structures) and Class 4, Section 15304 (Minor Alterations to Land) of the California 
Environmental Quality Act (CEQA).  The project proposes a small temporary wireless 
telecommunication facility that occupies approximately 445.5 square foot area on a 
developed industrial site and entails installation of a 187 square foot equipment trailer 
and 60-foot pole structure.  The project also proposes minor trenching and patching in the 
parking lot for utilities connections.    
 
Section 3: The project is consistent with the General Plan in that the project balances 
Milpitas’ regional and local roles by providing a highly amendable community 
environment.  The project would provide temporary coverage to ensure uninterrupted 
service for Verizon Wireless costumers within the service area in Milpitas.   
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Section 4: The project complies with zoning regulations in terms of land use and 
development standards.  The project is conditionally permitted in the Light Industrial 
Zone.  The project proposes no changes to the existing setbacks, Floor Area Ratio, 
existing landscaping, and complies with the height regulations.  As conditioned the 
proposed facility may operated for a maximum period of two years with three six-month 
reviews.  Visual impacts will be minimized with appropriate screening and camouflaging 
to provide for an orderly and harmonious development.    
 
Section 5: The Planning Commission of the City of Milpitas hereby approves 
Conditional Use Permit No. Up08-0047, Verizon Wireless, subject to the above Findings, 
and Conditions of Approval attached hereto as Exhibit 1.   

 
PASSED AND ADOPTED at a regular meeting of the Planning Commission of the City of 
Milpitas on May 13, 2009. 
 

 
Chair 

 
TO WIT: 
 
I HEREBY CERTIFY that the following resolution was duly adopted at a regular meeting of 
the Planning Commission of the City of Milpitas on May 13, 2009, and carried by the following 
roll call vote:  
 

COMMISSIONER AYES NOES ABSENT ABSTAIN 

Cliff Williams     

Aslam Ali     

Lawrence Ciardella     

Alexander Galang     

Sudhir Mandal     

Gurdev Sandhu     

Noella Tabladillo     

Mark Tiernan     
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EXHIBIT 1 
 

CONDITIONS OF APPROVAL 
CONDITIONAL USE PERMIT NO. UP08-0047 

A request to locate and operate a temporary wireless telecommunication facility for a maximum 
of two years.  The proposed facility consists of three panel antennas attached to a 60-foot tall 

monopole and moveable equipment shelter that would occupy approximately five parking spaces 
at the rear of the parking lot of an existing industrial building. 

1501 McCarthy Boulevard (APN 8603005) 
 

Planning Division 
1. The owner or designee shall develop the approved project in conformance with the 

approved plans and color and materials sample boards approved by the Planning 
Commission on May 13, 2009, in accordance with these Conditions of Approval. (P) 

Any deviation from the approved site plan, elevations, materials, colors, landscape 
plan, or other approved submittal shall require that, prior to the issuance of building 
permits, the owner or designee shall submit modified plans and any other applicable 
materials as required by the City for review and obtain the approval of the Planning 
Director or Designee.  If the Planning Director or designee determines that the 
deviation is significant, the owner or designee shall be required to apply for review 
and obtain approval of the Planning Commission, in accordance with the Zoning 
Ordinance. 

2. Conditional Use Permit No. UP08-0047 shall become null and void if the project is 
not commenced within 18 months from the date of approval.  Pursuant to Section 
64.04-2 of the Zoning Ordinance of the City of Milpitas, since the project requires the 
issuance of a building permit, the project shall not be deemed to have commenced 
until the date of the building permit is issued and a foundation is completed. (P) 

Pursuant to Section 64.04-1, the owner or designee shall have the right to request an 
extension of UP08-0047 if said request is made, filed and approved by the Planning 
Commission prior to expiration dates set forth herein. 

3. The temporary facility shall operate for a maximum period of two (2) years.  The 
project shall be subject to three (3) six-month reviews from the time the site is 
operational to ensure compliance with these conditions of approval. (P) 

4. Upon cessation, the equipment and structures must be removed and the site restored 
to its original condition.  (P) 

5. Prior to building permit issuance, the applicant shall provide wooden fencing around 
the leased area as shown on the project plans. (P) 

6. To ensure architectural compatibility, the pole and antennae shall be painted an earth 
tone brown, to the satisfaction of the Planning Division, as to blend with surrounding 
trees. (P) 

7. The use shall be operated in accordance with all local, state, and federal regulations. 
(P) 
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8. If at the time of project conformance with conditions of approval there is a project job 
account balance due to the City for recovery of review fees, review of plans will not be 
initiated until the balance is paid in full. (P) 

9. Prior to facility installation, plans shall be submitted that show how the project 
complies with the following requirements (F): 

a. Approved access shall be provided to the equipment.  Verify KNOX lock 
(quantity and location to be determined by the Fire Dept. if none exists) for 
Fire Department access.  CFC (California Fire Code) Section 902.4. 

b. Equipment shall be posted with signage identifying the company name and 
the site identification number.   

c. The location shall be labeled for the hazard with a sign approved for location 
and content by the Fire Department.  Signage shall conform to the NFPA 704 
standards   

d. Each antenna shall be identified to denote its function, i.e., transmitter or 
receiver antenna when located on roof structures or other places subject to 
close proximity to humans. 

e. Shutdown of transmitter antenna(s) shall be provided.  Written shutdown 
procedures (including remote shutdown) shall be provided to the Milpitas Fire 
Department Inspector at the time of inspection.  Fire Department inspection 
shall include system shutdown. 

f. For remote shutdown process, the phone number, the specific SITE I.D. 
number shall be posted outside of the equipment enclosure, on the face of the 
wireless equipment cabinet, at the electrical equipment (if different location 
than the wireless equipment), roof hatch, fire control, and other access points 
to the transmitter antennae. 

g. If manual shutdown mechanism is located on site, the shutdown mechanism 
shall be identified.  

h. Prior to final permit signoff, the installer shall call for an inspection by the 
Fire Department to verify labeling, signage and transmission shutdown.  

10. It is the developer’s responsibility to obtain any necessary permits or approvals from 
affected agencies or private parties.   Copies of these approvals or permits must be 
submitted to the City of Milpitas Engineering Division. (E) 

11. Prior to building permit issuance, developer must pay all applicable development fees, 
including but not limited to plan check and inspection deposit, and 2.5% building permit 
automation fee. (E) 

 
P = Planning 
F = Fire Prevention 
E = Engineering 
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