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MILPITAS PLANNING COMMISSION 
AGENDA REPORT 

 

Meeting Date: July 22, 2009 

 

PUBLIC HEARING 

APPLICATION: DEVELOPMENT AGREEMENT NO. DA09-0002, SOUTH MAIN 
SENIOR HOUSING PROJECT  

 
APPLICATION  
SUMMARY: A request for a Disposition and Development Agreement between the 

Milpitas Redevelopment Agency and South Main Senior Lifestyle LLC 
involving the purchase of 5.94 acres and the 387 housing units including 
senior and multi-family phases.    

 
LOCATION: 1504 -1620 S. Main Street (APN 86-22-027, 028, 033, 034, 041, and 042) 
 
APPLICANT: Joseph Callahan Jr., South Main Senior Lifestyle LLC, 5674 Stoneridge 

Drive, Pleasanton, CA 94588 
 
OWNER: Li Tang, Baystone Development LLC, 1649 S. Main St., Suite 103, 

Milpitas, CA 95035 
 
RECOMMENDATION: Staff recommends that the Planning Commission: 

1.  Close the public hearing; and 
2. Adopt Resolution No. 09-033 recommending authorization of 

execution of Disposition and Development Agreement to the City 
Council 

PROJECT DATA: 
General Plan/ 
Zoning Designation: Multi-family Residential, Very High Density / Multi-family Residential, 

Very High Density (R4) 
Overlay District: Transit Oriented Development and Site and Architectural Overlays 

(TOD-S).   
Specific Plan: Midtown Specific Plan  
 
CEQA Determination: Pursuant to Sections 15168(c) and 15182 of the CEQA Guidelines, no 

further environmental documentation is required. The project falls within 
the scope of development considered in the Midtown Specific Plan 
Program EIR and involves a residential project undertaken pursuant to 
and in conformity to the Midtown Specific Plan. 

 
Site Area: 5.9 Acres  
 
PLANNER: James Lindsay, Planning & Neighborhood Services Director  
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PJ:  2593 
 
 
ATTACHMENTS:  A. Resolution/Conditions of Approval 

B. Disposition and Development Agreement  
C. Review of South Main Street Senior Housing Project (33433 Report) 

   D. Conceptual site plan 
 
 

LOCATION MAP  

Project Site 

No scale 
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BACKGROUND 
On June 24, 2009, the Planning Commission approved an eighteen month time extension for Site 
Development Permit (SZ2007-18), Conditional Use Permit (UP2007-15), Density Bonus (DB08-0001) 
and Vesting Tentative Map (MI2007-2) that allowed for the construction of a 387 residential 
condominium project on a 5.94 acre site and associated site improvements.   
 
On June 30, 2009, Joseph Callahan Jr. of South Main Senior Lifestyle LLC submitted an application 
for a Disposition and Development Agreement that proposes a two-phased residential complex that 
maintains the 387 residential units previously entitled and installation of related on and off-site 
improvements.  A Disposition and Development Agreement is a contract between a developer and the 
Redevelopment Agency that amongst other things involves the sale of agency owned land, the 
provision of Agency financial assistance to the developer, and the imposition of covenants that run with 
the land.   In addition to the DDA, the application is proposing modifications to the Site Development 
Permit and Tentative Map.  These revisions will be reviewed as a separate application scheduled for a 
future Planning Commission meeting, included in the agenda packet as Attachment D is a conceptual 
site plan illustrating the develop pattern being envisioned. 
 
PROJECT DESCRIPTION 
The project consists of a DDA between the Milpitas Redevelopment Agency (RDA) and South Main 
Senior Lifestyle LLC (SMSL) involving the purchase by the RDA of 5.94 acres that consist of six 
parcels located at 1504 to 1620 S. Main Street.  The project site is located at the northeast portion of the 
Main Street and Cedar Way intersection.  Adjacent land uses includes multi-tenant quasi-
commercial/industrial buildings with primarily auto-related service businesses to the north and south, 
Aspen Family Apartments to the southeast, industrial uses to the east, and single family homes to the 
west.  An aerial photo of the project site is provided on the previous page.  The following proposed 
milestones serve as the primary framework of the DDA: 
 

Project Milestone 
The RDA would purchase from Li Tang the 5.94 
acres at a price not to exceed $12.4 million 

 The RDA would be completely reimbursed 
for funds it spent to remediate hazardous 
building materials and demolish existing 
structures on the site via a credit to the 
purchase price.  The RDA’s total initial fiscal 
expenditure would therefore be $12.4 
million.  This amount would be recouped by 
the RDA upon sale of the Property to the 
Developer in two phases.  

SMSL (the applicant) would purchase 1.94 acres 
(Phase 1) from the RDA for $5 million within two 
years of the RDA purchasing the entire site.  
SMSL would construct 180 senior housing units 
on the Phase 1 site which would offer a continuum 
of services from independent to assisted living, 63 
units of which would be affordable to lower 
income seniors. 

 SMSL would be required to maintain the 
services package for independent and assisted 
living residents at all income levels (refer to 
Exhibit B Attachment 2 in the DDA) for the 
life of the Redevelopment Plan. Project Area 
No. 1.   . 

 The RDA would then provide financial 
assistance towards the development and 
operation of the affordable units in the form 
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Project Milestone 
of a $7.7 million grant. 

SMSL would purchase the remaining site area 
(Phase 2) from the RDA within six years of the 
RDA purchase of the entire site.  The Phase 2 site 
area would be used to construct 207 multi-family 
units with no age or income restrictions. 
 

 The price will be based on market value at the 
time of purchase but will be at least $7.4 
million which would enable the RDA to be 
reimbursed for the original $12.4 purchase 
price of the 5.94 acres.  All units in Phase 2 
shall be “fair market” for sale units.  

 
These main substantive points are reflected in the draft agreement included with the Planning 
Commission materials.  Minor technical issues and language shall be finalized for the draft Disposition 
and Development Agreement that will be presented to the Redevelopment Agency Board (City 
Council).   
 
Economic & Planning Systems has reviewed the draft DDA pursuant to California Government Code 
Section 33433 and found that the $12.4 million purchase price represents the fair market value of the 
property at its highest and best use value (refer to Attachment C “Review of South Main Street Senior 
Housing Project”).  Their review also concluded that the $7.7 million RDA grant was necessary for the 
financial feasibility for the senior housing project given that 63 units (35% ) will be made affordable at 
below market rates; 20% to very low income and 15% to low-income households.  

ADOPTED PLANS AND ORDINANCES CONSISTENCY 

General Plan 
The table below outlines the project’s consistency with applicable General Plan Guiding Principles and 
Implementing Policies: 
 

Table 2  
General Plan Consistency 

 
Policy Consistency Finding 
2.a-I-12  

Use zoning for new residential 
developments to encourage a variety 
and mix in housing types and costs. 

Consistent.  The proposed project meets Policy 2.a-I- 
12 in that it provides for-sale, high density residential 
condominiums that the City does not currently have. 

2.a-G-3  
Provide for a variety of housing 
types and densities that meet the 
needs of individuals and families. 

Consistent. The proposed project meets Policy 2.a-G-3 
by offering a unique and affordable housing that would 
help meet the needs of independent and dependent 
seniors, working people,  and families that desire high 
quality, high density, residential communities that offer  
amenities that are within walking distance. 

C-G-3:  
Support Diversity and Creativity in 
Residential Development 
 

Consistent.  The project proposes a senior housing and 
family housing residential community that offers an 
urban lifestyle. 
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Zoning Ordinance 
The proposed senior and family housing is a permitted use and is consistent with surrounding land uses.  
Site and building modifications and revisions to the approved Tentative Map shall be review as 
separate permit for conformance with the Milpitas Zoning Ordinance.  
 
ENVIRONMENTAL REVIEW 
The Planning Division conducted an initial environmental assessment of this project (approval of the 
disposition and development agreement) in accordance with the California Environmental Quality Act 
(CEQA).   The proposed disposition and development agreement does not necessitate the conduct of 
additional CEQA review, pursuant to Section 15168(c) and 15182 of the CEQA Guidelines in that the 
proposed phasing and inclusion of senior housing could not lead to new effects or require new 
mitigation measures that were not already covered in the previous Program Environmental Impact 
Report for the Milpitas Midtown Specific Plan (State Clearinghouse No. 200092027) that was adopted 
and certified by the City Council on March 19, 2002, furthermore, the project provides for a residential 
project undertaken pursuant to and in conformity to the Midtown Specific Plan. 
 
CONCLUSION 
There are no facilities in the City that offer a package of continuum services for seniors allowing them 
to age in place within one location.  Given the City’s aging population, a project providing such 
services is highly desirably.  The purchase price and financial assistance request is consistent with 
California Redevelopment Law and is necessary to ensure the project’s feasibility. In addition, the 
project will also help achieve the RDA’s objectives by creating approximately $400,000 per year in 
additional property tax increment to the RDA.  The entire project (Phases 1 & 2) would generate an 
estimated $900,000 annually.  
 
RECOMMENDATION 
 
STAFF RECOMMENDS THAT the Planning Commission adopt the resolution recommending the 
City Council authorize execution of the South Main Senior Housing Lifestyle LLC Disposition and 
Development Agreement in the form or in substantially the same form as submitted to the Planning 
Commission 
 
Attachments: 
A. Resolution 
B. Disposition and Development Agreement 
C. Review of South Main Street Senior Housing Project  (Health & Safety Code section 33433 

Report) 
D. Conceptual site plan 
 
 
 



ATTACHMENT A 

RESOLUTION NO. 09-033 
 

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF 
MILPITAS, CALIFORNIA, RECOMMENDING THE MILPITAS CITY 

COUNCIL AUTHORIZE EXECUTION OF A DEVELOPMENT 
AGREEMENT FOR THE SOUTH MAIN SENIOR HOUSING PROJECT 

LOCATED AT LOCATED AT 1504-1620 SOUTH  
MAIN STREET. 

 
WHEREAS, on June 30, 2009, an application was submitted by Joseph Callahan Jr., 

South Main Senior Lifestyle LLC, Milpitas, CA 95035, for a Disposition and Development 
Agreement (DDA) to facilitate a two phased development resulting in 387 new housing units that 
would provide for 180 senior housing units and 207 housing units with no age restrictions for the 
property located at 1504 to 1620 South Main Street (APNs 086-22-027, 028, 033, 034, 041, and 
042).  The property is zoned Multi-Family Residential, Very High Density with a Transit 
Oriented Development and Site and Architectural overlay (R4-TOD-S); and 
 

WHEREAS, the Planning Division completed an environmental assessment for the 
project in accordance with the California Environmental Quality Act (CEQA), and recommends 
that the Planning Commission determine this project is exempt from further environmental 
review pursuant to Section 15182 (Residential Projects Pursuant to a Specific Plan) and Section 
15168(c) (2) (Program EIR) of the California Environmental Quality Act (CEQA) Guidelines; 
and   
  

WHEREAS, on July 22, 2009, the Planning Commission held a duly noticed public 
hearing on the subject application, and considered evidence presented by City staff, the 
applicant, and other interested parties. 
 

NOW THEREFORE, the Planning Commission of the City of Milpitas hereby finds, 
determines and resolves as follows: 

 
Section 1: The recitals set forth above are true and correct and incorporated herein by 

reference. 

Section 2: The proposed project is exempt from further environmental review pursuant to 
Section 15182 (Residential Projects Pursuant to a Specific Plan) and Section 15168(c)(2) 
(Program EIR) of the California Environmental Quality Act (CEQA) Guidelines.  The project 
entails a Disposition and Development Agreement to facilitate a two-phased residential 
development resulting in 387 residential units.  The project is consistent with the activities and 
development considered in the Midtown Specific Plan Program EIR and is being undertaken 
pursuant to and in conformity with the Midtown Specific Plan. 

Section 3: The proposed project is consistent with Guiding Policies and Implementing 
Principles 2.a-I-12 and 2.a-G-3 in that the it provides for-sale, high density residential 
condominiums that the City does not currently have and offers unique and affordable housing 
that would help meet the needs of independent and dependent seniors, working people, and 
families that desire high quality, high density, residential communities that offer amenities that 
are within walking distance. 
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Section 4:  The project is consistent with the Zoning Ordinance in terms of land use and 

is compatible with surrounding uses. 
 

Section 5:  The Planning Commission of the City of Milpitas hereby recommends the 
City Council authorize the execution of the Disposition and Development Agreement in the form 
or in substantially the same form as that attached hereto as Exhibit 1, subject to the above 
Findings.   
 
PASSED AND ADOPTED at a regular meeting of the Planning Commission of the City of 
Milpitas on July 22, 2009. 
 
 

______________________________________ 
Chair 

 
TO WIT: 
 
I HEREBY CERTIFY that the following resolution was duly adopted at a regular meeting of 
the Planning Commission of the City of Milpitas on July 22, 2009, and carried by the following 
roll call vote:  
 
COMMISSIONER AYES NOES OTHER 
Cliff Williams    

Lawrence Ciardella    

Alexander Galang    

Sudhir Mandal    

Gurdev Sandhu    

Noella Tabladillo    

Aslam Ali    

Mark Tiernan    



Resolution No. 09-033  Page 3 

EXHIBIT 1 
 

DRAFT DISPOSITION AND DEVELOPMENT AGREEMENT 
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