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MILPITAS PLANNING COMMISSION 
AGENDA REPORT 

 

Meeting Date: July 22, 2009 

 

PUBLIC HEARING 

APPLICATION: CONDITIONAL USE PERMIT NOs. UP09-0015 - UP09-0028, and 
SITE DEVELOPMENT PERMIT AMENDMENT NO SA09-0008, 
SEASONS MARKETPLACE 

 
APPLICATION  
SUMMARY: A request to allow for the construction and operation of multiple 

restaurants, a 30-foot tall freestanding sign, and a master sign program 
for Seasons Marketplace Shopping Center.  

 
LOCATION: 1535 Landess Avenue (APN 88-35-017) 
APPLICANT: Dinna Bayangos, Ayafafil Management LLC, 255 Shoreline Drive, Suite 

428, Mountain View, CA 954065 
OWNER: Same as above. 
 
RECOMMENDATION: Staff recommends that the Planning Commission: 

1.  Close the public hearing; and 
2.  Adopt Resolution No. 09-035 approving the project subject to 

conditions of approval. 
 
PROJECT DATA: 
General Plan/ 
Zoning Designation: General Commercial (GNC)/General Commercial  
 
Overlay District: Site and Architectural Overlay (-S) 
  
Site Area: 7.89 Acres  
 
CEQA Determination: Categorically exempt from further environmental review pursuant to 

Sections 15301 (Existing Facilities), 15303 (New Construction), 15311 
(Accessory Structures) and 15162(b) (Use of previous environmental 
document) of the CEQA Guidelines. 

  
PLANNER: Cindy Hom, Assistant Planner  
 
PJ:  2545 
 
ATTACHMENTS:  A. Resolution No. 09-035 
 B. Project Plans 

C.  Project Description Letter 
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LOCATION MAP 

Project Site 

No scale 
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BACKGROUND 
On March 11, 2009, the Planning Commission approved a Site Development Permit and Conditional 
Use Permit that allowed for the redevelopment of the site, including a 107,373 square foot mixed 
commercial retail center.  Identified uses within the space include 32,975 square feet for a food market, 
17,327 square feet for general retail, 10,715 square feet for office, and approximately 24,260 square 
feet for future restaurants requiring subsequent conditional use permits.   

On May 18, 2009, Dinna Bayangos of Ayafafil Management LLC submitted an application to obtain 
conditional use permits for 13 restaurant tenants, the installation of 30-foot tall shopping center 
identification pylon sign, and site and architectural approval for a master sign program for the Seasons 
Marketplace.  The application is submitted pursuant to the following Milpitas Municipal Codes: 

 XI-10-5.02-1 (Restaurants with or without on-site consumption of alcohol) 

 XI-10-57.03 (I) (Site Development Permits and Minor Site Development Permits, Applications for 
Modifications of or Amendment) 

 XI-10-57-04 (Conditional Use Permits) 

 XI-30-3.01 (Review and Approval Sign Requirements) 

 XI-30-4.01 (Shopping Center Signs) 

 XI-4.04 (Sign Programs) 
 
PROJECT DESCRIPTION 
The project site is situated on a 7.89-acre parcel that is developed with a vacant 80,704 square foot 
single story commercial building and 13,000 outdoor garden center that was previous occupied by 
Home Depot and later Home Depot Pro.  The project site is located at the northeast corner of the 
Dempsey Road and Landess Avenue intersection.   The site is zoned General Commercial with a Site 
and Architectural Overlay (C2-S).  Neighboring land uses include the Stonegate Development PUD (89 
single-family homes) and the French Court PUD (20 single-family homes) both located north of the 
project site.  The building is located approximately 70 feet from the rear property lines of the Stonegate 
residences, and the existing garden center is located approximately 100 feet from the rear of the French 
Court residences.  A six-foot high masonry wall separates the adjacent residences from the subject site.  
Commercial retail buildings are located to the west, south and east.  A vicinity map of the project site is 
shown on the previous page.   
 
The project request is for a Conditional Use Permit for 13 restaurant/food service establishments that 
provide approximately 24,687 square of restaurant space, a Conditional Use Permit to allow the 30-foot 
height for the proposed pylon sign and secondary freestanding sign, and a Site Development Permit 
Amendment for the site and architectural approval of the proposed signage and master sign program for 
the Season’s Marketplace Shopping Center.   
 
A more detailed description for each permit request is provided in the following sections. 
 
Restaurants 
On March 11, 2009, the Planning Commission previously approved the allocation and use of 
approximately 24,260 square feet or more of the Seasons Marketplace Shopping Center for restaurant 
uses, subject to a future restaurant floor plan and layout specific proposal and entitlement application.  
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The developer has now completed its restaurant development plan and is submitting the following 
request for further additional interior modification approvals and entitlements for 13 restaurant tenant 
spaces that will occupy approximately 24,687 square feet.  The proposed food tenants are located along 
the storefronts along Landess Avenue and the frontage at the corner of Dempsey Road/Landess 
Avenue.  
 
 
 The proposed layout and operations are summarized in the Table 1 below: 
 

Table 1: 
Restaurant Use Summary 

 

Unit 
No. 

Floor 
Area 

Sq. Ft. 
of 

Dining 
Area 

Sq. Ft. of 
Take Out  Tenant Use / Description 

Business 
hours 

Delivery 
hours 

Beer & 
Wine  

1 1500 0 256 
Valerio's 
Bakery 

Sale of bakery products, 
mainly takeout 

Info not 
available 

Info not 
available No 

2 1800 160 284  Unassigned 
Casual dining or food service 
or fastfood 

Info not 
available 

Info not 
available Yes 

3 2283 493 305  Unassigned 
Casual dining or food service 
or fastfood 

Info not 
available 

Info not 
available Yes 

4  1700 1380 377 
Tokyo 
Tokyo Fastfood 7am to 9pm 8am to 5pm Yes 

5  1700     Chowking   Fastfood 7am to 9pm 8am to 5pm No 

6 3343 1400   Goldilocks Bakeshop and casual dining 8am to 9pm 
5-8am & 7-
9pm Yes 

7 1579 540 120  Unassigned 
Casual dining or food service 
or fastfood 

Info not 
available 

Info not 
available Yes 

8 1633 389 60  Unassigned 
Casual dining or food service 
or fastfood 

Info not 
available 

Info not 
available Yes 

9 1300 373 159 
Yellow Cab 
Pizza 

Casual dining with delivery 
service 

10 am to 
12am   

Yes, beer 
only 

10 1265 532 120   Casual dining or food service 
Info not 
available 

Info not 
available Yes 

11 962 398 60 
Coffee 
Adventure Coffee shop 

Info not 
available 

Info not 
available No 

12 3400 1448   
Max's of 
Manila Casual dining 9am to 10pm 8am to 5pm Yes 

15 1863 737 120  Unassigned 
Casual dining or food service 
or fastfood 

Info not 
available 

Info not 
available Yes 

23 359 0 60  Unassigned Food service, mainly takeout 
Info not 
available 

Info not 
available No 

 
 
Odors and Solid Waste Handling 
Given the project’s proximity to residential uses, the project has potential impacts that relate to cooking 
odors and solid waste handling.  To address these concerns, the applicant proposes that all restaurants 
with Type 1 cooking hoods shall provide odor control equipment and that all roof top equipment shall 
be adequately screened in accordance with the city’s zoning regulations.  Staff recommends as a 
condition of approval, that prior to building permit issuance; the applicant or restaurant operator shall 
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provide odor control equipment on the roof or vent to control potential odors.  The equipment shall be 
screened from view to the approval of the Planning Division and incorporated in the tenant 
improvement plans.   
  
In terms of solid waste, the project provides two trash servicing areas.  One trash facility with 
compactor is located at the northwest corner of the building and a second CMU trash enclosure is 
located along the eastern boundary of the project site.  The Planning Commission has already reviewed 
the applicant’s Solid Waste and Recycling Handling Plan at its March Planning Commission meeting.  
The project will also be subject to existing conditions of approval related to solid waste performance 
standards to ensure proper handling of solid waste and maintaining adequate levels of services.     
 
To further minimize potential impacts and to ensure compatibility with adjacent uses, Staff 
recommends as a condition of approval, the following: 

  The business owner shall hold training sessions to instruct their employees on the proper 
procedures in the handling and disposal of food items; the general maintenance and use of the 
compactor and any other procedures that would assist the business in complying with all state and 
local health and sanitation standards (refer to the County of Santa Clara Department of 
Environmental Health at (408) 729-5155 for their guidelines).  

 The business owner shall post signs (in English, Vietnamese, Chinese, Filipino and Spanish) inside 
the premises for all employees, which identify procedures for the food delivery and disposing of 
garbage prior to the issuance of a certificate of occupancy.  

 The preparation and storage of food is not permitted outside of the establishment.  

 Washing of containers, equipment, and floor mats shall be conducted in the kitchen area so that 
wash water may drain into the sanitary sewer in perpetuity.  

 Prior to issuance of a certificate of occupancy, the business owner shall submit a report detailing a 
program assigning restaurant staff perpetual responsibility for complying with the following 
guidelines  

a. Keep garbage dumpsters clean inside and out; replace dirty or leaking dumpsters with new, 
clean ones. 

b. Double or triple bag waste to prevent leaking. 

c. Place, do not drop or throw, waste-filled bags, to prevent leaking. 

d. Keep the ground under and around the garbage dumpsters swept. 

e. Sprinkle the ground lightly after sweeping with a mixture of water and a little bleach. 

f. It is expected that Best Management Practices for solid waste handling will advance over time, 
thus it is the expectation that the applicant will modify their practices in accordance with future 
standards. 

Signage 
Shopping Center Identification Sign 
At the March 11, 2009 Planning Commission provided design feedback for the conceptual pylon sign.  
No additional design comments were received.  The project proposes a 30-foot tall double faced, 
internally illuminated pylon sign at the Landess Avenue Driveway.  The proposed pylon sign consists 
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of a modern design to continue the style of the retail center and is designed with a tapered base, tile 
veneer accents, reveals, and textured to match the building.  The “Seasons” identification consists of an 
aluminum cabinet painted with blue background with channel constructed letters.  The proposed arch 
features above the “Season’s” sign copy are rout-out and push-through elements with yellow, green and 
orange surface.   Below the center identification are the individual tenant panels that consist of rout-out 
and, push-through graphics.  The pylon sign will provide shopping center identification sign and tenant 
signage.  Given the location, the sign height and scale is appropriate given the location is near a 
gateway to the city and provides a regional landmark with its proximity to Interstate-680.  The 
proposed pylon sign conforms to the MMC XI-30-4.01 (Shopping Center Identification) ordinance 
provision in that the 30-foot tall sign is within the 45-foot maximum height limit and the sign area does 
not exceed 300 square feet and each face that is allowed in addition to the total allowable sign area.   
 
Freestanding Signs  
The sign program proposes a secondary double-faced, internally illuminated driveway monument sign 
at the Dempsey Road driveway.  The proposed sign structure is 8-feet by 3-feet tall and 10-inches wide 
with 1-foot and 3-inches depth.  The project also proposes two 4 ½ -foot tall by 2-feet and 7-inches 
directional signs are proposed at the eastern Landess driveway and at the southeast corner of the 
building for the purpose of way-finding.  Directional signs are exempt signs provided they serve to 
direct motorist and motorist on private property and are not larger than 12 square feet in size.  The 
driveway monument sign and directional signs are proposed with the same architecture, design, and 
styles as the shopping center identification sign.   
 
Master Sign Program 
The Milpitas Sign Ordinance requires multi-tenant buildings to have a sign program to ensure design 
consistency and compliance with the total allowable sign area.  The Season’s Marketplace sign 
program proposes internally illuminated pan channel letters and logo cabinets with a 3-foot maximum 
letter height.  Signs are to be located in the design sign bands as shown on the project plans.  Signs 
shall not extend or be located outside of any ban and not to exceed 75% of the length of the frontage.  
The Sign program restricts secondary tenants to a one line copy; however, major tenants (retail tenant 
occupying more than 20,000 square feet) may have two lines of copy.  The amount of building signage 
is based on the calculation method of one square feet of signage for every one lineal feet of building 
square footage.  The sign program also include construction requirements and general provisions that 
includes but not limit to landlord approvals, rules of measurement, sign allotments, and prohibited 
signs. 
 
Permissible Sign Area  
As per Section 3.02 of the Sign Ordinance, the maximum permissible total sign area is calculated either 
by one square foot for each two lineal feet of building perimeter or two square feet for each one lineal 
foot of public street frontage.  At the applicant’s discretion, the calculation that yielded the greater sign 
area was used.  Based on the parcel’s public street frontage of 391.26 feet square feet, a total of 782.5 
square feet of sign area is permitted for this site.  As proposed the applicant proposes 807.98 square feet 
of sign area, which currently exceeds that total allowable sign area.  Staff recommends as a condition of 
approval that the project plans and sign area are revised to comply with the 782.5 square foot maximum 
sign area requirement prior to building permit issuance.   
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Development Standards 
 

Table 2:  
C2 Development Standards 

 
 Zoning Ordinance Proposed 

Setbacks (Minimum)   

Front to Primary Structure None 290’ 

Interior/Street Side 15’ min 75’ and 140’ 

Rear 15’ min. 75’ 

Lot Area (Maximum) 10,000 s.f. 343,991 s.f. 

Floor Area Ratio (Maximum) 50% 31% 

Building Height (Maximum) None 45’ 

Parking (Minimum) discussed 
further Parking Section below.  516 523 

 
Parking  
Based on the project proposal, the required number of parking spaces is 516 parking spaces for all uses 
of the building including the previously approved food market and retail shops. The project will 
provide 523 on-site parking spaces.  Per MMC XI-10-53.09-1, restaurants and food service uses are 
parked at a ratio of one spacer per 39 square feet of dining area and one space per 60 square feet of take 
out area for sit down restaurants and one space for every 2.5 seat plus one space for 60 square feet of 
take.  The project as proposed, complies with the parking requirements of the Milpitas Zoning 
Ordinance as demonstrated in the parking summary is provided in Table 3 below. 
 

Table 3: 
Parking Summary 

 
Area of Building Use Parking Ratio Area  Stalls  
Food Market Retail 1/200 33,811 sq. ft.  85 
Retail Retail 1/200 17,078 sq. ft. 169 
Restaurants 
(based on tentative layouts) 

Food 
Service 

   

Gross Floor Area   24,687 sq. ft.   
Dining Area  1/39 8,996 sq. ft.  230 

Take Out Area  1/60 1,921 sq. ft.  32 
Common Area   20,169  
Total Number of Parking Required  516 
Total Number Provided 523 
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ADOPTED PLANS AND ORDINANCES CONSISTENCY 

General Plan 
The table below outlines the project’s consistency with applicable General Plan Guiding Principles and 
Implementing Policies: 
 

Table 4:  
General Plan Consistency 

 
Policy Consistency Finding 
Implementing Policy 2.a-I-3  

Encourages economic pursuits 
which will strengthen and 
promote development through 
stability and balance. 

 

Consistent.  The project will help encourage economic 
pursuits and new jobs.  The project site has convenient 
freeway access and will be compatible with the purpose 
and intent of the General Commercial Zoning District.   

Implementing Policy  2.a-I-5  
Maintains policies that promote a 
strong economy within existing 
environmental, social, fiscal and 
land use restraints and policy. 

Consistent.  The project would not have a substantial 
adverse economic effect on nearby uses because it would 
not reduce business activities or commercial uses in the 
area.   
 
Furthermore, the project would enable Milpitas to 
maintain a distinctive character to its retail base in order to 
effectively compete with neighboring retail developments 
in Fremont and San Jose.   

Implement Policy 2.a-I-6  
Endeavors to maintain a 
balanced economic base that can 
resist downturns in any one 
economic sector.   

Consistent.  The project proposes a mix of commercial 
uses that that includes a supermarket, retail services, 
offices, and food service establishments that provides one 
stop shopping experience that will cater to nearby 
residents and the region.    

Implementing Policy 2.a-I-7 
Provides opportunities to expand 
employment, participate in 
partnerships with local business 
to facilitate communication, and 
promote business retention.  

Consistent.  The project will expand employment 
opportunities and allows for the promotion of local 
business by providing aesthetic and appropriate signage 
for business identification. 

 
Zoning Ordinance 
The project is consistent with the General Plan in the terms of land use and conforms to the Milpitas 
Zoning Ordinance.  The project proposes restaurants and a master sign program that allows for wall 
signs and freestanding sign structures that conditionally permitted in the General Commercial zoning 
district.   
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The proposed project is compatible with the surrounding land uses and the architectural scale of 
surrounding structures.  The previously approved shopping center renovation and proposed sign 
program will provide for a well articulated commercial building with appropriate design elements and 
business identification.  
 
The project will not adversely impact existing properties, improvements, or the public health, safety 
and general welfare of neighboring residents within the area, in that the intended uses will service 
public need and convenience.  As conditioned, delivery hours shall be restricted between the hours of 
10:00 pm to 7:00 am.  As a condition of the project, odor control equipment shall be required for all 
restaurant tenants to mitigate any potential odor issues.  Proper handling of solid waster and adequate 
trash servicing shall be enforced through the conditions of approval.   
 
Department of Alcohol and Beverage Control “Undue concentration of Liquor License” Regulations 
According the Department of Alcohol and Beverage Control, the project site is located within Census 
Tract 5044.16 that permits five (5) On-Sale and three (3) Off-Sale establishments.  Currently there are 
six (6) On-Sale and four (4) Off-Sale licenses active and is therefore within an undue concentration that 
requires the Planning Commission to make a finding that sale of beer and/or wine will not have a 
negative impact on the surrounding community and serves the public convenience or necessity.   
 
The project adds ten additional on-sale permits for restaurants within the retail center.   The proposed 
sale of beer and wine with meals for on-site consumption provides for customer convenience and 
necessity because the project is not adjacent to any school or other public facility.    However, the 
proposed use is located 70-feet away from residential homes.  Based on staff’s review, the area is not 
within an area that has a high volume of criminal activity that would exacerbate law enforcement 
service calls.   However, staff recommends as condition of approval, that any change in liquor license 
type or the addition of any form of live entertainment including but not limited to bars, dancing, 
karaoke, and/or after hour clubs or lounge shall require an amendment to the conditional use permit for 
Planning Commission consideration.  
 
ENVIRONMENTAL REVIEW 
The Planning Division conducted an initial environmental assessment of the project in accordance with 
the California Environmental Quality Act (CEQA).  Staff determined that the project is categorically 
exempt from further environmental review pursuant to Section15301 (Existing Facilities), 15303 
(“New Construction or Conversion of Small Structures”), 15311 (Accessory Structures-On-Premise 
Signs), and 15162(b) (Use of previous environmental document) of the California Environmental 
Quality Act (CEQA).  The previously adopted Negative Declaration for the project included the 
restaurants, however, did not include the on-premise signs.   
 
PUBLIC COMMENT/OUTREACH 
Staff publicly noticed the application in accordance with City and State law.  At of the time of writing 
this report, there have been no inquiries from the public.   
 
CONCLUSION 
The proposed project is consistent with the Milpitas General Plan and Zoning Ordinance.  The 
proposed project would add vitality to the area, expand job opportunities and furthers economic 
development in the city.  The project includes a sign program consisting of a shopping center 
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identification and business identification signs that provide for an aesthetic and harmonious signage 
that complements the scale of development in the surrounding area. 
 
RECOMMENDATION 
STAFF RECOMMENDS THAT the Planning Commission adopt Resolution No. 09-035 approving, 
Conditional Use Permit No. UP09-0015- to UP09-0028 and Site Development Permit Amendment No. 
SA09-0008, Season’s Marketplace, subject to the attached Conditions of Approval. 
 
Attachments: 

A. Resolution No. 09-035 
B. Project Plans 
C. Project Description Letter 
 



ATTACHMENT A 

RESOLUTION NO. 09-035 
 
A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF MILPITAS, 

CALIFORNIA, APPROVING CONDITIONAL USE PERMIT NOS. UP09-0015 TO 
UP09-0028 AND SITE DEVELOPMENT PERMIT AMENDMENT NO. SA09-0008, 

SEASON’S MARKETPLACE, TO ALLOW FOR MULTIPLE RESTAURANTS, A 30-
FOOT FREESTANDING SIGN AND A MASTER SIGN PROGRAM FOR THE 

SEASON’S MARKETPLACE LOCATED AT 1535 LANDESS AVENUE. 
 

WHEREAS, on March 11, 2009, the Planning Commission approved a Site 
Development Permit and Conditional Use Permit and issued a Negative Declaration under the 
California Environmental Quality Act (“CEQA”) for the conversion of an existing commercial 
site at 1535 Landess Avenue in Milpitas, California, into an indoor mall, mixed commercial 
retail center (referred to herein as the “the “Season’s Marketplace”) with approximately 24,260 
square feet for future restaurants, subject to future review and conditional use permit approval of 
restaurant space-specific floor plan areas, layout review, and tenant improvement proposals; and  

 
WHEREAS, in addition, the Planning Commission on March 11, 2009, provided 

preliminary comments on the conceptual design of a proposed 30-foot tall pylon sign identifying 
the proposed commercial retail center, subject to future review and approval pursuant to the sign 
ordinance requirements of the Milpitas Municipal Code; and 

 
WHEREAS, now, a follow up  application has been submitted by Dinna Bayangos of 

Ayafafil Management LLC to obtain  certain restaurant-related entitlements that were not already 
addressed in the Planning Commission’s previous land use approvals and environmental 
documentation for the Season’s Marketplace development, specifically a proposal for further 
minor interior tenant modifications, unit-specific restaurant layouts, and conditional use permit 
approvals for the operation of thirteen restaurant tenant spaces; and 

 
WHEREAS, the applicant also requests approvals for the installation of 30-foot tall 

shopping center identification pylon signs and site and architectural approval of a master sign 
program for the Season’s Marketplace; and   
 

WHEREAS, the Planning Division completed an environmental assessment for the 
project in accordance with CEQA, and recommends that the Planning Commission determine 
that this project is categorically exempt from further environmental review pursuant to Sections 
15301, 15303, 15311 and 15162(b) of the CEQA Guidelines; and  
 

WHEREAS, on July 22, 2009, the Planning Commission held a duly noticed public 
hearing on the subject application, and considered evidence presented by City staff, the 
applicant, and other interested parties. 
 

NOW THEREFORE, the Planning Commission of the City of Milpitas hereby finds, 
determines and resolves as follows: 
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Section 1: The recitals set forth above are true and correct and incorporated herein by 
reference. 
 

Section 2: The Planning Division conducted an initial environmental assessment of the 
project in accordance with the California Environmental Quality Act (CEQA).  Staff determined 
that the proposed restaurant use and related interior improvements is exempt from further 
environmental review pursuant to Article 8, Section 65457 of the Government Code and Article 
10, Section 15162(b) (Use of previous environmental document) of the California Environmental 
Quality Act (CEQA) Guidelines in that the restaurant use and related tenant improvements was 
analyzed in the previous Negative Declaration (EA09-0003). 

 
Section 3:  The project  is categorically exempt from further environmental review 

pursuant to Section 15301 (“Existing Facilities”) of the California Environmental Quality Act 
Guidelines (“CEQA Guidelines”) in that the project entails minor interior modification to 
existing private facilities and mechanical equipment to allow  for restaurant tenant improvements 
in an existing structure.  The project is further categorically exempt under Section 15303 (“New 
Construction or Conversion of Small Structures”)  and Section 15311 (“Accessory Structures”) 
of the CEQA Guidelines in that the illuminated pylon signs, freestanding signs, directional signs, 
and proposed sign program constitute the construction or replacement of minor structures 
accessory to existing facilities in very limited numbers.  

 
Section 4:  Regarding the Conditional Use Permit and Site Development Permit, the 

project is consistent with the General Plan Implementing Policies in that the proposed restaurants 
and sign program encourage new economic pursuits, expands employment opportunities, and 
promotes business retention.  The project is located in a mixed commercial building that includes 
a supermarket and retail services that provides a one stop shopping experience that will cater to 
nearby residents and the region.    
 

Section 5: Regarding the Conditional Use Permit for the restaurant uses, the project 
conforms to the Milpitas Zoning Ordinance in that the restaurant use is conditionally permitted in 
the General Commercial Zoning District and complies with all of the development standards in 
terms of setbacks, height, and parking. 
 

Section 6: Regarding the Site Development Permit for the Sign Program, the proposed 
sign program, include freestanding signs and wall sign designs that are compatible and 
aesthetically harmonious with adjacent and surrounding development in that the sign program 
provides for appropriate accents and identification of well articulated commercial building with 
appropriate design elements and business identification signs to promote new business and 
business retention.  
 

Section 7:  Regarding the Site Development Permit for the Sign Program, as conditioned, 
the project is conforms to the Milpitas Sign Ordinance in terms of allowable sign area and 
provides uniformity and design consistency for the multi-tenant retail center signage.  

 
Section 8: With respect to the Conditional Use Permit regarding the freestanding signs 

over six feet in height: 
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a. The height and size of the signs, including the structure, and illumination are comply with the 
Milpitas Sign Ordinance design guidelines in that height, design, and materials provide 
continuity with the wall signs and building architecture.  The illumination of the freestanding 
signs will not interfere with other light sources or intrude into residential areas given the location 
and surrounding structures (i.e. building, fences, and mature trees) that screens and/or partially 
screens views of the signs from residential homes.   
 
b. The signs’ proximity to residential districts is approximately 169-feet from the Dempsey 
driveway sign and approximately 550 feet from the Landess driveway sign.   As proposed the 
nighttime illumination is limited to the business name and logo while the background and 
structure is non-illuminated.  The sign locations are appropriate given that the shopping center is 
at a Milpitas Gateway and announces the entry ways into the retail center. 
 
c. The relationship of height and size of the signs to that of the parcel and the density and 
impacts of other signs in the vicinity are complementary with the 45-foot tall single story 
commercial building situated on 7.89 acre site.  Within the vicinity of the project site, there are 
two other illuminate monuments signs located on separate parcels that include the Dempsey 
Road Plaza and Burger King Restaurant.  Proposed signs would offer a contrast as well as an 
architectural break and interest from other sign in the vicinity.   

  
Section 9:  With respect to the Conditional Use Permit for the restaurant uses: 

 
The project will not adversely impact existing properties, improvements, or the public health, 
safety and general welfare of neighboring residents within the area, in that the intended uses will 
service public need and convenience.  As conditioned, delivery hours shall be restricted between 
the hours of 10:00 pm to 7:00 am.  Odor control equipment shall be required for all restaurant 
tenants to mitigate any potential odor issues.  Proper handling of solid waster and adequate trash 
servicing shall be enforced through the conditions of approval.   

 
Section 10:  With respect to the Conditional Use Permit for alcohol sales: 

 
The proposed sales of beer and wine with meals for on-site consumption would not be 
detrimental to adjacent uses and provide for customer convenience and necessity. The proposed 
beer and wine service is ancillary to restaurant uses and will be for on-site consumption with 
meal service.  The project area is not in a high crime rate area that would exacerbate law 
enforcement service calls.   As conditioned, any change in liquor license type or the additional of 
any forms of live entertainment including but not limited to bars, dancing, and/or after hour clubs 
or lounge shall require conditional use permit amendment to ensure compatibility and adequate 
enforcement. 

 
Section 11:  The Planning Commission of the City of Milpitas hereby approves 

Conditional Use Permit Nos. UP09-0015 through UP09-0028 and Site Development Permit 
Amendment No. SA09-0008, subject to the above Findings, and Conditions of Approval 
attached hereto as Exhibit 1.   
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PASSED AND ADOPTED at a regular meeting of the Planning Commission of the City of 
Milpitas on July 22, 2009 
 

______________________________________ 
Chair 

 
TO WIT: 
 
I HEREBY CERTIFY that the following resolution was duly adopted at a regular meeting of 
the Planning Commission of the City of Milpitas on July 22, 2009, and carried by the following 
roll call vote:  
 

COMMISSIONER AYES NOES ABSENT ABSTAIN 

Cliff Williams     

Aslam Ali     

Lawrence Ciardella     

Alexander Galang     

Sudhir Mandal     

Gurdev Sandhu     

Noella Tabladillo     

Mark Tiernan     
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EXHIBIT 1 
 

CONDITIONS OF APPROVAL 
CONDITIONAL USE PERMIT NOs. UP09-0015 - UP09-0028, AND SITE 

DEVELOPMENT PERMIT AMENDMENT NO SA09-0008, SEASONS MARKETPLACE 

General Conditions 
1. The owner or designee shall develop the approved project in conformance with the approved 

plans and color and materials sample boards approved by the Planning Commission on July 
22, 2009, in accordance with these Conditions of Approval. 

 
 Any deviation from the approved site plan, floor plans, elevations, materials, colors, 

landscape plan, or other approved submittal shall require that, prior to the issuance of 
building permits, the owner or designee shall submit modified plans and any other applicable 
materials as required by the City for review and obtain the approval of the Planning Director 
or Designee.  If the Planning Director or designee determines that the deviation is significant, 
the owner or designee shall be required to apply for review and obtain approval of the 
Planning Commission, in accordance with the Zoning Ordinance. (P) 
 

2. Conditional Use Permit Nos. UP09-0015 through UP09-0028 and Site Development Permit 
Amendment No. SA09-0008 shall become null and void if the project is not commenced 
within 18 months from the date of approval.  Pursuant to Section 64.06(2) of the Zoning 
Ordinance of the City of Milpitas. If the project requires the issuance of a building permit, 
the project shall be deemed to have commenced when the date of the building permit is 
issued and/or a foundation is completed, if a foundation is a part of the project. If the project 
does not require the issuance of a building permit, the project shall be deemed to have 
commenced when dedication of any land or easement is required or complies with all legal 
requirements necessary to commence the use, or obtains an occupancy permit, whichever is 
sooner. 

 
Pursuant to Section 64.06(1), the owner or designee shall have the right to request an 
extension of UP09-0015 through UP09-0028 and SA09-0008 if said request is made, filed 
and approved by the Planning Commission prior to expiration dates set forth herein. (P)  
  

3. Private Job Account - If at the time of application for building permit there is a project job 
account balance due to the City for recovery of review fees, review of permits will not be 
initiated until the balance is paid in full. (P) 

 
4. The proposed project shall be conducted in compliance with all applicable federal, state, and 

local regulations. (P) 
 
5. Prior to building permit issuance, the developer must pay all applicable development fees, 

including but not limited to, connection fees (water, sewer and storm), treatment plant fee, 
plan check and inspection deposit, and 2.5% permit automation fee.  (E) 

 
6. The developer must comply with all the conditions, mitigation measures previously approved 

by the Planning Commission and City Council for Conditional Use Permit No. UP08-0028, 
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Site Development Permit No. SD08-0006 and Environmental Assessment No. EA09.0003 
and associated notes communicated to the applicant, unless amended here. (P) 

 
Conditional Use Permit 
 
7. Prior to building permit issuance; the applicant or restaurant operator shall incorporate odor 

control equipment on the roof or vent to control odors.  The equipment shall be screened 
from view to the approval of the Planning Division and incorporated in the tenant 
improvement plans.  (P) 

 
8. The business owner shall hold training sessions to instruct their employees on the proper 

procedures in the handling and disposal of food items; the general maintenance and use of 
the compactor and any other procedures that would assist the business in complying with all 
state and local health and sanitation standards (refer to the County of Santa Clara Department 
of Environmental Health at (408) 729-5155 for their guidelines). (P) 

 
9. Prior to issuance of a certificate of occupancy, the business owner shall post signs (in 

English, Vietnamese, Chinese, Filipino and Spanish) inside the premises for all employees, 
which identify procedures for the food delivery and disposing of garbage. (P) 

 
10. The preparation and storage of food is not permitted outside of the establishment. (P) 

11. Washing of containers, equipment, and floor mats shall be conducted in the kitchen area so 
that wash water may drain into the sanitary sewer in perpetuity. (P) 

12. Business owner shall comply with best management practices for the handling and disposal 
of solid and food wastes, as permitted by and in compliance with local and state solid waste 
disposal regulations. (P) 

13. Prior to issuance of a certificate of occupancy, the business owner shall a submit report 
detailing a program assigning restaurant staff perpetual responsibility to: 

a. Keep garbage dumpsters clean inside and out; replace dirty or leaking dumpsters 
with new, clean ones. 

b. Double or triple bag waste to prevent leaking. 

c. Place, do not drop or throw, waste-filled bags, to prevent leaking. 

d. Keep the ground under and around the garbage dumpsters swept. 

e. Sprinkle the ground lightly after sweeping with a mixture of water and a little 
bleach. (P) 

 
14. Any change in liquor license type or the additional of any forms of live entertainment 

including but not limited to bars, dancing, karaoke, and/or after hour clubs or lounges shall 
require an amendment to a Conditional Use Permit for Planning Commission review and 
approval. (P) 

 
15. Prior to occupancy permit issuance, applicant/property owner shall construct a new trash 

enclosure or expand the existing enclosures to accommodate the required number of bins or 
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compactors needed to serve this development.  The proposed enclosure shall be designed per 
the Development Guidelines for Solid Waste Services and enclosure drains must discharge to 
sanitary sewer line. City review/approval is required prior to construction of the enclosure. 
(E) 

Site Development Permit 
 
16. The developer shall not obstruct the noted sight distance areas as indicated on the City 

standard drawing #405.  Overall cumulative height of the grading, landscaping & signs as 
determined by sight distance shall not exceed two (2) feet when measured from street 
elevation.  The proposed Monument Sign fronting Dempsey Road shall be located 20-foot 
minimum back from the Dempsey Road face of curb to clear the line of sight and Public 
Service Utility Easement. (E) 

 
17. Prior to any building permit issuance, the applicant shall revise project plans and sign area 

calculations to comply with the 782.5 square foot maximum sign area requirement. (P) 
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ATTACHMENT C


	Shopping Center Identification Sign
	At the March 11, 2009 Planning Commission provided design feedback for the conceptual pylon sign.  No additional design comments were received.  The project proposes a 30-foot tall double faced, internally illuminated pylon sign at the Landess Avenue Driveway.  The proposed pylon sign consists of a modern design to continue the style of the retail center and is designed with a tapered base, tile veneer accents, reveals, and textured to match the building.  The “Seasons” identification consists of an aluminum cabinet painted with blue background with channel constructed letters.  The proposed arch features above the “Season’s” sign copy are rout-out and push-through elements with yellow, green and orange surface.   Below the center identification are the individual tenant panels that consist of rout-out and, push-through graphics.  The pylon sign will provide shopping center identification sign and tenant signage.  Given the location, the sign height and scale is appropriate given the location is near a gateway to the city and provides a regional landmark with its proximity to Interstate-680.  The proposed pylon sign conforms to the MMC XI-30-4.01 (Shopping Center Identification) ordinance provision in that the 30-foot tall sign is within the 45-foot maximum height limit and the sign area does not exceed 300 square feet and each face that is allowed in addition to the total allowable sign area.  
	Development Standards
	Zoning Ordinance
	Proposed

	Parking 
	Based on the project proposal, the required number of parking spaces is 516 parking spaces for all uses of the building including the previously approved food market and retail shops. The project will provide 523 on-site parking spaces.  Per MMC XI-10-53.09-1, restaurants and food service uses are parked at a ratio of one spacer per 39 square feet of dining area and one space per 60 square feet of take out area for sit down restaurants and one space for every 2.5 seat plus one space for 60 square feet of take.  The project as proposed, complies with the parking requirements of the Milpitas Zoning Ordinance as demonstrated in the parking summary is provided in Table 3 below.
	Area of Building
	Use
	Parking Ratio
	Area 
	Stalls 
	Food Market
	Retail
	1/200
	33,811 sq. ft. 
	85
	Retail
	Retail
	1/200
	17,078 sq. ft.
	169
	Restaurants
	(based on tentative layouts)
	Food Service
	Gross Floor Area
	24,687 sq. ft. 
	Dining Area
	1/39
	8,996 sq. ft. 
	230
	Take Out Area
	1/60
	1,921 sq. ft. 
	32
	Common Area
	20,169
	Total Number of Parking Required 
	516
	Total Number Provided
	523
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