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MILPITAS PLANNING COMMISSION 
AGENDA REPORT 

 

Meeting Date: August 12, 2009 

 

PUBLIC HEARING 

APPLICATION: CONDITIONAL USE PERMIT NO. UP09-0029, GENERAL 
DYNAMICS  

 
APPLICATION  
SUMMARY: A request to locate a 50-foot tall receive only satellite dish, temporary 

office trailer, and perimeter fencing on an existing industrial site located 
for the purpose of test tracking technology for deep space satellites for a 
period of 12 months.  

 
LOCATION: 1 Hanson Court (APN:  022-31-020) 
APPLICANT: General Dynamics A.I.S. 2305 Mission College Blvd., Santa Clara, CA 

95050 
OWNER: MCM Hanson Court, LLC, 777 N. First St., San Jose, CA 95112  
 
RECOMMENDATION: Staff recommends that the Planning Commission: 

1.  Close the public hearing; and 
2.  Adopt Resolution No. 09-034 approving the project subject to 

conditions of approval. 
 
PROJECT DATA: 
General Plan/ 
Zoning Designation: Manufacturing and Warehousing (MW)/Heavy Industrial (M2) 
Overlay District: Site and Architectural Overlay  
Specific Plan: N/A 
 
Site Area: 4.27  
Parking Spaces: 14  
 
CEQA Determination: The project is categorically exempt under the California Environmental 

Quality Control Act (CEQA) under Section 153303, Class 3 (New 
Construction or Conversion of Small Structures) 

  
PLANNER: Cindy Hom, Assistant Planner 
 
PJ:  3229 
 
ATTACHMENTS:  A. Resolution No. 09-034 
 B. Project Plans 
 C. Photos 
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D. Telecommunication Questionnaire 
E.  Telecommunication Commission Meeting Minutes 
F.  Public Comment 
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LOCATION MAP  

Project Site 

No scale 
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BACKGROUND 
On February 28, 1996, the Planning Commission approved a Site Development Permit Amendment to 
allow for a 2,700 square foot office and warehouse building and a ground mounted A/C unit with 
screening at the northeast corner to the parcel.   
 
On May 19, 2009, Kevin Niedzielski of General Dynamics submitted an application to locate a 50-foot 
tall receive only 11-meter wide satellite dish, a 20-foot by 64-foot temporary office trailer, and 
perimeter fencing within the Hanson Concrete Product facility located at 1 Hanson Court.  The 
proposed satellite and office trailer would be centrally located on the parcel adjacent to an existing 
single story metal building.   The application is submitted pursuant to Milpitas Municipal Code XI-10-
57.04(C)(2)(a), for Industrial Park (MP) districts when the a project proposes  a building or structure 
height over 35 feet. 
 
PROJECT DESCRIPTION 
The project entails installation of a new 35-foot tall receive only satellite dish that is 11 meters wide 
and mounted on top of a concrete pedestal for a total height of 50 feet.  The project also proposes 
locating a 20-foot by 64-foot temporary office trailer and perimeter fencing that will enclose the 
temporary satellite facility.  The purpose of proposed facility is to test tracking technology for deep 
space satellites for a period of twelve months. As such staff recommends as a condition of approval that 
any modifications such as but not limited to additional structures and/or further extensions beyond the 
twelve month period be brought back to the Planning Commission as subsequent permit request.  
 
The location was selected primarily for its view of Mount Allison which is where the applicant’s 
targeting position will be located.  According the applicant’s telecommunication questionnaire form, 
the satellite dish will have no transmission modulation and has zero watts of effective radiated power 
when all of channels are radiating.   
 
The project is located on a 4.27 acre site bounded between the Union Pacific Railroad tracks and 
Hanson Court.  The project site is currently zoned Heavy Industrial and used as a concrete product 
manufacturing facility.  The project site is developed with two office/warehouse buildings 
approximately 4,908 square feet, 7,200 square foot storage and maintenance building, and a 1,696 
square foot fabrication shed.  The majority of the site is paved and used as open air storage.  Adjacent 
land uses includes single family homes located across the railroad tracks and Berryessa Creek 
approximately 446 feet to the west; light industrial tenant to the south and east, and Milpitas Materials 
to the north.  A vicinity map of the subject site location is included on the previous page.   
 
Parking/Site Circulation 
The site currently provides twelve parking spaces that include one handicapped parking space for the 
existing buildings and uses.  The existing parking lot area is located at the northeast corner of the 
project site.  With the addition of the temporary office trailer that will be staffed, an additional six 
parking spaces are required.  As a condition of approval, the applicant shall be required to provide six 
on-site parking spaces where possible and appropriate prior to building permit issuance.  The parking 
spaces shall conform to the Milpitas Parking development standards. 
 
Site access is provided by two driveways located off of Hanson Court.  Internal circulation includes 
unmarked meandering drive aisles.  To ensure adequate fire and emergency access, staff recommends 
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as a condition of approval that the applicant shall demonstrate compliance with fire code requirements 
for fire access roads and fire protection prior to building permit issuance.     
 
Potential Visual Impacts 
Due to the size, height and temporary use of the proposed a 35-foot tall (50-feet with pedestal), 11 
meter wide satellite dish antenna, screening or utilizing a stealth design would be infeasible.  
Accordingly, the structure would be partially visible from adjacent properties; however, the potential 
visual impact is for a temporary period of one year only.  It is staff’s position that the site is suitable 
and appropriate given it is located on the valley floor within an existing industrial site (concrete 
batching plant) and is not near any designated scenic resources, vistas, or corridors.  To ensure that the 
night-time visual impacts are minimized, staff is recommending as a condition as approval, that the 
structure shall provide minimal illumination for safety.  Any lighting shall not produce any unwanted 
glares or spill over onto adjacent properties.  Prior to building permit issuance, the applicant shall 
provide an iso-illumination plan or demonstrate that no additional lights associated with the operation 
of the facility will be used.      
 
Development Standards 

 
Table 1  

Development Standards 
 

Standard Zoning Ordinance Proposed 

Setbacks (Minimum)   

Front to Primary Structure 35’ Approximately 150’ 

Interior/Street Side 10’ Approximate 250’ 

Rear 20’ Approximately 30’ 

Floor Area Ratio (Maximum) 0.50 0.8 

Structure Height (Maximum) 35’* 35’ (50’ from ground with 
pedestal) 

Parking (Minimum)may be  18 12 

Landscaping (Minimum) Front and/or Street Side Existing Landscaping 

To allow for the requested height above 35 feet, the Planning Commission must make the following 
finding (Section 57.04(C)(2)(a)(i), of the Zoning Ordinance, in addition to the required findings for a 
Conditional Use Permit: 

The excess height will not be detrimental to the light, air or privacy of any other structure or use 
currently existing or anticipated. 

The additional 15 feet above the 35-foot height limit will not be detrimental to light, air or privacy of 
any other structure or use existing or anticipated because the proposed satellite antenna is located 
within an open storage area and is less than 100’ away from nearest office building.  According to the 
applicant, the proposed facility will be temporary and operated for a period of 12 months only.  
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Afterwards, the structure and associated equipment are disassembled and removed off the site.  The 
proposal cannot be considered under the provisions of Temporary Buildings and Uses, because the 
proposed duration would exceed the limits of the Zoning Ordinance. Therefore, the Conditional Use 
Permit would run with the land, however, any modifications to the original request would be 
considered on a case by case basis. 

ADOPTED PLANS AND ORDINANCES CONSISTENCY 

General Plan 
The table below outlines the project’s consistency with applicable General Plan Guiding Principles and 
Implementing Policies: 
 

Table 2  
General Plan Consistency 

 
Policy Consistency Finding 
2.a-I-7 
 Provide opportunities to expand 

employment, participate in 
partnerships with local businesses 
to facilitate communication, and 
promote business retention.  

Consistent.  The project assists with research and 
development of satellite technology and encourages 
economic pursuits.   

 
Zoning Ordinance 
The project is conforms with the Milpitas Zoning Ordinance in the proposed temporary satellite 
telecommunication facility is a permitted use and its proposed height is conditionally permitted in the 
Industrial Park Zone and complies with the development standards in terms of height (with the 
additional finding) and setbacks.  As conditioned the project will not be injurious and detrimental to 
property, improvements, or public health, safety and general welfare with the addition of six parking 
spaces, compliance with fire codes for adequate fire and emergency access, and implementation of iso 
illumination plan that provides for safe lighting and preserving night time views. 
 
Telecommunications Commission Review 
The City of Milpitas Telecommunication Commission conducted a technical review of this project at its 
June 15, 2009 meeting.  The unapproved Telecommunication meeting minutes are attached to this 
report. 
 
ENVIRONMENTAL REVIEW 
The Planning Division conducted an initial environmental assessment of the project in accordance with 
the California Environmental Quality Act (CEQA).  Staff determined that the project is exempt under 
the California Environmental Quality Control Act (CEQA) under Section 153303, New Construction or 
Conversion of Small Structures, Class 3 in that the proposed facility consists of accessory structures to 
an existing industrial facility.  The temporary use of the land will have a negligible effect on the 
environment considering it is an existing developed site surrounded by urban uses.  The project site has 
no value as habitat for endangered, rare or threatened species.  As condition, the project would not 
result in any significant effects relating to aesthetics, hazards, traffic, noise, air quality, or water quality.   
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PUBLIC COMMENT/OUTREACH 
Staff publicly noticed the application in accordance with City and State law.  As of the time of writing 
this report, there has been one inquiry from the public.  A copy of the public comment is attached with 
the staff report.  
 
CONCLUSION 
The project is consistent with the General Plan in that it encourages economic pursuits and furthers the 
research and development of satellite technology.  The project also conforms to the Milpitas Zoning 
Ordinance in that the project complies with the development standards and set back requirements.  The 
proposed location for the temporary satellite facility is suitable and appropriate because it is within the 
valley floor on an existing industrial site.  As conditioned, the project will not be injurious or 
detrimental to property, improvements, and public safety and general welfare. 
 
RECOMMENDATION 
STAFF RECOMMENDS THAT the Planning Commission adopt Resolution No. 09-034 approving 
Conditional Use Permit No. UP09-0029, General Dynamics Antenna, subject to the attached 
Conditions of Approval. 
 
Attachments: 
A. Resolution No. 09-034 
B. Plans 
C. Photos 
D. Telecommunication Questionnaire 
E. Telecommunication Commission Meeting Minutes 
F. Public Comment 



RESOLUTION NO. 09-034 
 

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF MILPITAS, 
CALIFORNIA, APPROVING CONDITIONAL USE PERMIT NO. UP09-0029, 
GENERAL DYNAMICS TO LOCATE A 50-FOOT TALL RECEIVE ONLY 

SATELLITE DISH AND ASSOCIATED STRUCTURES AT 1 HANSON COURT. 
 

WHEREAS, on May 19, 2009, an application was submitted by Kevin Niedzielski of 
General Dynamics, 2305 Mission College Blvd., Santa Clara, CA 95050, to locate a 50-foot 
tall receive only satellite dish, temporary office trailer, and perimeter fencing on an existing 
industrial site located for the purpose of test tracking technology for deep space satellites for a 
period of 12 months.  The property is located at 1 Hanson Court within the Industrial Park 
Zoning District (022-31-020); and 
 

WHEREAS, the Planning Division completed an environmental assessment for the 
project in accordance with the California Environmental Quality Act (CEQA), and recommends 
that the Planning Commission determine this project is exempt under the California 
Environmental Quality Control Act (CEQA) under Section 15303, New Construction or 
Conversion of Small Structures, Class 3 in that the proposed facility consists of placing 
accessory structures in addition to an existing industrial facility (concrete batching); and 

 
WHEREAS, on July 22, 2009 the Planning Commission held a duly noticed public 

hearing on the subject application, and upon recommendation from staff continued the hearing of 
the item to August 12, 2009; and 
 

WHEREAS, on August 12, 2009 the Planning Commission held a duly noticed public 
hearing on the subject application, and considered evidence presented by City staff, the 
applicant, and other interested parties. 
 

NOW THEREFORE, the Planning Commission of the City of Milpitas hereby finds, 
determines and resolves as follows: 

 
Section 1: The recitals set forth above are true and correct and incorporated herein by 

reference. 
 

Section 2: The Planning Division completed an environmental assessment for the project 
in accordance with the California Environmental Quality Act (CEQA), and determine this 
project is exempt under the California Environmental Quality Control Act (CEQA) under 
Section 15303, New Construction or Conversion of Small Structures, Class 3 in that the 
proposed facility consists of placing accessory structures in addition to an existing industrial 
facility (concrete batching).  Furthermore, the temporary use of the land will have a negligible 
effect on the environment considering it is an existing developed site surrounded by urban uses.  
The project site has no value as habitat for endangered, rare or threatened species and as 
condition, the project would not result in any significant effects relating to aesthetics, traffic, 
noise, hazards, air quality, or water quality.   
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 Section 3: The project is consistent with the General Plan Implementing Policy 2.a-I-7 in 
that it provides opportunities for partnerships with local businesses to encourage economic 
pursuits that further the research and development of satellite technology and global 
communication.  
 

Section 4: The project conforms to the Zoning Ordinance in terms of land use and 
development standards.  The project is a conditionally permitted use and is within the setback 
and height requirements of the Industrial Park Zone.   

 
Section 5:  The project will not be injurious or detrimental to property, improvements, or 

to public health, safety, and general welfare.  As conditioned, the project shall be required to add 
six parking spaces, comply with fire codes for adequate fire and emergency access, and 
implement an iso illumination plan that provides for safe lighting and preserving night time 
views. 

 
Section 6: The excess height will not be detrimental to the light, air or privacy of any 

other structure or use currently existing or anticipated in that project is located within an open air 
storage area approximately 100-feet away from the nearest office building.  
 

Section 7: The Planning Commission of the City of Milpitas hereby approves 
Conditional use Permit No. Up09-0029, General Dynamics, subject to the above Findings, and 
Conditions of Approval attached hereto as Exhibit 1.   
 
PASSED AND ADOPTED at a regular meeting of the Planning Commission of the City of 
Milpitas on August 12, 2009. 
 

______________________________________ 
Chair 

 
TO WIT: 
 
I HEREBY CERTIFY that the following resolution was duly adopted at a regular meeting of 
the Planning Commission of the City of Milpitas on August 12, 2009, and carried by the 
following roll call vote:  
 
 
COMMISSIONER AYES NOES OTHER 

Cliff Williams    

Lawrence Ciardella    

Alexander Galang    

Sudhir Mandal    

Gurdev Sandhu    

Noella Tabladillo    
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COMMISSIONER AYES NOES OTHER 

Aslam Ali    

Mark Tiernan    
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EXHIBIT 1 
 

CONDITIONS OF APPROVAL 
CONDITIONAL USE PERMIT NO. UP09-0029 

 

General Conditions 
1. The owner or designee shall develop the approved project in conformance with the approved 

plans approved by the Planning Commission on August 12, 2009, in accordance with these 
Conditions of Approval. 

 
 Any deviation from the approved site plan, floor plans, elevations, materials, colors, 

landscape plan, or other approved submittal shall require that, prior to the issuance of 
building permits, the owner or designee shall submit modified plans and any other applicable 
materials as required by the City for review and obtain the approval of the Planning Director 
or Designee.  If the Planning Director or designee determines that the deviation is significant, 
the owner or designee shall be required to apply for review and obtain approval of the 
Planning Commission, in accordance with the Zoning Ordinance. (P) 
 

2. Conditional Use Permit No. UP09-0029 shall become null and void if the project is not 
commenced within 18 months from the date of approval.  Pursuant to Section 64.06(2) of the 
Zoning Ordinance of the City of Milpitas. If the project requires the issuance of a building 
permit, the project shall be deemed to have commenced when the date of the building permit 
is issued and/or a foundation is completed, if a foundation is a part of the project. 
 
Pursuant to Section 64.06(1), the owner or designee shall have the right to request an 
extension of UP09-0029 if said request is made, filed and approved by the Planning 
Commission prior to expiration dates set forth herein.  (P) 

 
Specific Conditions 
 
3. Prior to building permit issuance, the applicant shall be required to provide six on-site 

parking spaces where possible and appropriate.  Parking spaces shall conform to the Milpitas 
Parking development standards and requirements. (P) 

 
4. Prior to building permit issuance, the applicant shall demonstrate compliance with fire code 

requirements for fire access roads and fire protection to ensure adequate fire and emergency 
access. (F) 

 
5. Prior to building permit issuance, the applicant shall provide an site plan which shall 

indicates the location of minimal lighting for safety, that preserves night time views, and 
ensures that any lighting shall not produce any unwanted glares or spill over onto adjacent 
properties. (P) 

 
6. Upon cessation of operation of the facility, the antenna and ancillary facilities shall be 

removed. (P)    
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(P) Planning Division 



ATTACHMENT B 



ATTACHMENT B 



ATTACHMENT B 



ATTACHMENT C



ATTACHMENT C



ATTACHMENT D













Cindy Hom 

From: Dan Manassau [dmanassau@comcast.net]
Sent: Saturday, August 01, 2009 3:28 PM
To: Cindy Hom
Subject: 50 ft antennia

Page 1 of 1

8/6/2009

Hi 
  
1) When the antenna is installed on Hanson Ct.  What is the diameter of it.  3 ft or 50 ft.   
2) Is there a chance it can be there more than 12 months.  How do I know it won't be extended to many years. 
3) Will there be any noise or other impact. 
4) General Dynamics does a lot of defense work.  How do we know what else will be going on?  It is a  large site 
for just a trailer and antenna 
  
Please advise. 
  
Dan Manassau 
49 Sudbury Drive 
  
PS:  I attended a meeting sometime ago and asked when the billboard on the Milpitas Materials property will be 
removed.  You  or some other staffer told me she would get back to me but never did.  Do I have to come to 
another planning meeting to get an answer to every question I have or what.

ATTACHMENT F
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