
  AGENDA ITEM: IX-1. 

 
 

MILPITAS PLANNING COMMISSION 
AGENDA REPORT 

 

PUBLIC HEARING                   Meeting Date: October 28, 2009 

 
APPLICATION: CONDITIONAL USE PERMIT NO. UP09-0034 AND SITE 

DEVELOPMENT PERMIT NO. SA09-0014 
 
APPLICATION  
SUMMARY: A request to construct a new monument sign with an LED display for 

Mount Olive Lutheran Church. 
 
LOCATION: 1989 E. Calaveras Blvd. (APN: 29-25-009) 
APPLICANT: Larry Clark, 1217 Autumnsong Way, San Jose, CA 
OWNER: Todd Flesner, 1989 E. Calaveras Blvd, Milpitas, CA 95035 
 
RECOMMENDATION: Staff recommends that the Planning Commission: 

1.  Close the public hearing; and 
2.  Approve the project subject to the attached Resolution and 

conditions of approval. 
 
PROJECT DATA: 
General Plan/ 
Zoning Designation: Multi Family Residential / Multi Family Residential with Site and 

Architectural Review Overlaying District (R3-S) 
   
CEQA Determination: Categorically exempt from further environmental review pursuant to 

Section 15303 (e) of the California Environmental Quality Act (CEQA)  
guidelines. 

  
PLANNER: Tiffany Brown 
 
 
ATTACHMENTS:  A.  Resolution No. 09-051 

B. Site Plans 
C. Letter from the Applicant 
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LOCATION MAP  

Sign Location 

N
No scale 

 

Project Site 
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BACKGROUND 
On August 12, 2009, Larry Clark representing Mount Olive Lutheran Church submitted an application 
to construct a new monument sign with a light-emitting diode (LED) display facing E. Calaveras Blvd 
near the E. Calaveras Blvd and Evans Road intersection.  According to Table 30-7.01, and Section 30-
3.10 (e) of the Municipal Code, free standing signs over six feet in height may be allowed with the 
approval of a Conditional Use Permit. 
 
PROJECT DESCRIPTION 
The project site is located on the northwest corner of the intersection at E. Calaveras Blvd. and Evans 
Road.  The current use of the property is a church facility and the property is surrounded by residential.  
A vicinity map of the subject site location is included on the previous page.   
 
Architecture 
The applicant is proposing a new monument sign that stands seven feet in height measured from the 
curb.  The materials being utilized are stone veneer in an earth tone beige color with a 19 square foot 
LED sign area.  The color of the LED lights are red and the sign message will be displayed for 7 
seconds before it changes.  The message will not scroll or flash.  (See Attachment B) 
 
Development Standards 
 

Table 1  
Development Standards 

 
 Municipal Code Existing Wall 

Sign 
Proposed 

Monument 
sign 

Total 

Total Sign Area for Site 
(Maximum) 100 square feet 50 square feet 19 square feet 65 square feet 

Maximum Area for 
Each Sign 50 square feet - 50 square feet - 

Height (Maximum) 

1 foot for every 25 feet of 
street frontage 

 
606 lineal feet of street 

frontage / 25 feet 
24.24’ 

- 7’ - 

Free Standing Signs  
(Maximum Allowed) 

1 - 1 1 
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ADOPTED PLANS AND ORDINANCES CONSISTENCY 

General Plan 
The table below outlines the project’s consistency with applicable General Plan Guiding Principles and 
Implementing Policies: 

Table 2  
General Plan Consistency 

 
Policy Consistency Finding 
2.a-I-10  Foster community pride and growth through beautification of 

existing and future development. 
Consistent.   

The monument sign is consistent with the Milpitas General Plan in that the sign shows community 
pride and beautification of the existing Church.   
 
Zoning Ordinance 
The proposed sign requires a Site Development Permit for the architectural review of the sign per 
Section XI-10-57.03D. (8) of the Municipal Code.  The sign location and materials/colors are 
compatible with the existing church building and aesthetically harmonious with adjacent and 
surrounding development.   
 
Sign Ordinance 
The new monument sign is consistent with our Sign Ordinance in that a Church Sign is a Conditionally 
Permitted Use and the sign at the proposed location will not be detrimental or injurious to property or 
improvements in the vicinity nor to the public health, safety and general welfare. 
 
Title XI, Chapter 30, Section 6.01 for Prohibited Signs within Milpitas further explains that signs shall 
not blink, flash, flutter, or change in the intensity or brightness in color.  Nor shall the sign rotate, 
revolve, move, or create the illusion of movement.  As conditioned, the LED lights for the sign will not 
blink, flash, flutter, change in intensity or brightness in color, rotate or create the illusion of movement 
and therefore is consistent with the Ordinance.   
 
ENVIRONMENTAL REVIEW 
The Planning Division conducted an initial environmental assessment of the project in accordance with 
the California Environmental Quality Act (CEQA).  Staff determined that the project is categorically 
exempt from further environmental review pursuant to Section 15303 (e) for Accessory structures.   
 
PUBLIC COMMENT/OUTREACH 
Staff publicly noticed the application in accordance with City and State law.  As of the time of writing 
this report, there have been no inquiries from the public. 
 
CONCLUSION 
The project proposal is consistent with the General Plan, Zoning Ordinance, and Sign Ordinance and 
complements the existing building.   
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RECOMMENDATION 
 
STAFF RECOMMENDS THAT the Planning Commission approve UP09-0034 and SA0909-0014, 
subject to the attached Resolution and Conditions of Approval. 
 
Attachments: 

A.  Resolution No. 09-051 
B.  Site Plans 
C.  Letter from the Applicant 



RESOLUTION NO. 09-051 
 

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF MILPITAS, 
CALIFORNIA, APPROVING CONDITIONAL USE PERMIT UP09-0034AND SITE 
DEVELOPMENT PERMIT AMENDMENT NO. SA09-0014, TO ALLOW A NEW 

MONUMENT SIGN LOCATED AT 1989 E. CALAVERAS BLVD. 
 

WHEREAS, on August 12, 2009 , an application was submitted by Larry Clark, 1217 
Autumsong Way, San Jose, CA, to allow a 7’ tall monument sign with Stone Veneer Finish and 
LED lighting.  The property is located within the a Multi Family Residential District (APN 29-
25-009); and 
 

WHEREAS, the Planning Division completed an environmental assessment for the 
project in accordance with the California Environmental Quality Act (CEQA), and recommends 
that the Planning Commission determine this project is categorically exempt from further 
environmental review pursuant to Section 15303 (e) of the California Environmental Quality Act 
(CEQA)  guidelines. 

 
WHEREAS, on October 28, 2009, the Planning Commission held a duly noticed public 

hearing on the subject application, and considered evidence presented by City staff, the 
applicant, and other interested parties. 
 

NOW THEREFORE, the Planning Commission of the City of Milpitas hereby finds, 
determines and resolves as follows: 

 
Section 1: The recitals set forth above are true and correct and incorporated herein by 

reference. 
 
Section 2: The project is categorically exempt from further environmental review 

pursuant to Section 15303 (e) of the California Environmental Quality Act (CEQA)  guidelines. 
 
Section 3: The monument sign is consistent with the Milpitas General Plan Policy 2.a-I-

10 in that the sign shows community pride and beautification of the existing Church. 
 
Section 4:  The sign is consistent with Zoning Ordinance Section 10-57.03D. (8) in that 

the sign location and materials/colors are compatible with the existing church building and 
aesthetically harmonious with adjacent and surrounding development.   

 
Section 5:  The new monument sign is consistent with our Sign Ordinance Chapter 30-

3.10(e) in that a Church Sign is a Conditionally Permitted Use and the sign at the proposed 
location will not be detrimental or injurious to property or improvements in the vicinity nor to 
the public health, safety and general welfare. 
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Section 5: The Planning Commission of the City of Milpitas hereby approves UP09-0034 
and SA09-00014, subject to the above Findings, and Conditions of Approval attached hereto as 
Exhibit 1.   
 
PASSED AND ADOPTED at a regular meeting of the Planning Commission of the City of 
Milpitas on October 28, 2009. 
 

 
Chair 

 
TO WIT: 
 
I HEREBY CERTIFY that the following resolution was duly adopted at a regular meeting of 
the Planning Commission of the City of Milpitas on October 28, 2009, and carried by the 
following roll call vote:  
 

COMMISSIONER AYES NOES ABSENT ABSTAIN 

Cliff Williams     

Aslam Ali     

Lawrence Ciardella     

Alexander Galang     

Sudhir Mandal     

Gurdev Sandhu     

Noella Tabladillo     

Mark Tiernan     
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EXHIBIT 1 
 

CONDITIONS OF APPROVAL 
CONDITIONAL USE PERMIT NO. UP09-0034 AND SITE DEVELOPMENT PERMIT 

NO.  SA09-0014 
Seven foot tall monument sign with an LED display at 1989 E. Calaveras Blvd. 

(APN: 029-25-009) 
 
General Conditions 
 
1. The owner or designee shall develop the approved project in conformance with the approved 

plans and color and materials approved by the Planning Commission on October 28, 2009, in 
accordance with these Conditions of Approval. (P) 

 
 Any deviation from the approved site plan, elevations, materials, colors, or other approved 

submittal shall require that, prior to the issuance of building permits, the owner or designee 
shall submit modified plans and any other applicable materials as required by the City for 
review and obtain the approval of the Planning Director or Designee.  If the Planning 
Director or designee determines that the deviation is significant, the owner or designee shall 
be required to apply for review and obtain approval of the Planning Commission, in 
accordance with the Zoning Ordinance. 
 

2. CONDITIONAL USE PERMIT NO. UP09-0034 AND SITE DEVELOPMETN PERMIT 
AMENDMENT NO. SA09-0014 shall become null and void if the project is not commenced 
within 18 months from the date of approval.  Pursuant to Section 64.06(2) of the Zoning 
Ordinance of the City of Milpitas. If the project requires the issuance of a building permit, 
the project shall be deemed to have commenced when the date of the building permit is 
issued and/or a foundation is completed, if a foundation is a part of the project. If the project 
does not require the issuance of a building permit, the project shall be deemed to have 
commenced when dedication of any land or easement is required or complies with all legal 
requirements necessary to commence the use, or obtains an occupancy permit, whichever is 
sooner. 

 
 Pursuant to Section 64.06(1), the owner or designee shall have the right to request an 

extension of UP09-0034 AND SA09-0014if said request is made, filed and approved by the 
Planning Commission prior to expiration dates set forth herein.   

 
3. The message to be displayed on the LED sign shall not scroll or flash.  Messages shall be 

displayed for a minimum of 7 seconds, as to not portray flashing.  (P) 
 
4. The brightness of the LEDs shall be adjustable so as to not impact the neighboring properties.  

(P) 
 

 (P) = Planning 
  



ATTACHMENT B.



























ATTACHMENT C.
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