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MILPITAS PLANNING COMMISSION 
AGENDA REPORT 

 

Meeting Date: December 9, 2009 

 

PUBLIC HEARING 

APPLICATION: Conditional Use Permit No.UP08-0038, Olson Brothers Auto Services  
 
APPLICATION  
SUMMARY: A request to expand the scope of an existing legal non-conforming auto 

repair business to include ancillary auto sales and auto rental.   
 
LOCATION: 328 Sango Court, Milpitas, CA 95035 (APN 86-36-037 and 011) 
APPLICANT: Moe Safa, 328 Sango Court, Milpitas, CA 95035 
OWNER: MSJL LLC, 328 Sango Court, Milpitas, CA 95035 
 
RECOMMENDATION: Staff recommends that the Planning Commission: 

1.  Close the public hearing; and 
2.  Adopt Resolution No. 09-054 approving the project subject to 

conditions of approval. 
 
PROJECT DATA: 
General Plan/ 
Zoning Designation: Multi-Family Residential, Very High Density (R4) 
Overlay District: Site and Architectural Overlay (-S) 
Specific Plan: Transit Area Specific Plan (TASP) 
 
Site Area: 0.44 Acres  
Building Square Footage: 11,230 square feet 
Floor Area Ratio: 35% 
Parking Provided: 43 on-site parking spaces 
Required Parking: 37 parking spaces  
 
CEQA Determination: Categorically Exempt for further environmental review pursuant to Class 

1, Section 15301 (Existing Facilities) of the California Environmental 
Quality Act (CEQA).  

  
PLANNER: Cindy Hom, Assistant Planner 
 
PJ:  2554 
 
ATTACHMENTS:  A. Resolution/Conditions of Approval 

B. Project Plan 
C. Applicant’s Letter 
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Project Site 

LOCATION MAP 

No scale 
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BACKGROUND 
In September 1979, the Planning Commission granted site and architectural approval for the 
construction of a 10,000 square foot industrial building and associated site improvements.   Subsequent 
amendments included site and architectural approval for a freestanding and wall sign. 
 
In June 2008, the City Council adopted the Transit Area Specific Plan, which rezoned this property 
from Heavy Industrial (M2) to Multi-Family Very High Density Residential (R4), rendering the use 
“legal non-conforming”.  
 
On September 3, 2008, Moe Safa of Olson Brothers Body Shop submitted an application to expand the 
scope of an existing legal non-conforming auto repair shop to also include auto sales and car rentals.  
The application is submitted pursuant to Milpitas Municipal Code XI-10-56.03 (2) which allows a more 
restrictive classification with Planning Commission approval of a conditional use permit.   
 
PROJECT DESCRIPTION 
The project proposes to add auto sales and car rental to an existing legal non-conforming auto repair 
business.  The expansion of use would allow the applicant to operate a full service operation that would 
allow customers to rent vehicles as their cars are serviced and enable the applicant to re-sell cars that 
are abandoned or junked.  The auto body shop operates Monday through Friday between the hours of 
8:00AM to 5:30PM.  The car rental and auto sales would operate seven days a week between the hours 
of 8:00AM to 6:00PM during the weekdays and between the hours of 9:00AM to 3:00PM on 
weekends. 
 
The project site is located on a 0.44 acre site located at the west side of Sango Court. The site is 
currently developed with an 11,230 square foot industrial building that is currently used for auto repair.  
The building consists of metal walls textured with cement plaster and concrete roof tiles.  A vicinity 
map of the subject site location is included on the previous page.  
 
The subject site is surrounded by other industrial building that includes a trucking rental company, 
industrial machine shops, and other auto repair businesses. 
 
Site Layout 
Access to the site is provided by a driveway off of Sango Court.  Internal circulation is provided by two 
way drive aisles that encompass the building along the east, south and west building perimeter.  A total 
of eighteen parking spaces are located at the front and rear of the property.   The applicant currently 
utilizes an adjacent vacant lot for overflow parking that provides an additional twenty-five standard 
parking spaces.  There is an internal driveway between the subject parcel and adjacent lot which is 
under the same ownership.  The adjacent lot is secured by an existing fence consisting of concrete wall 
and chain link gates.         
  
Floor Plan  
The existing floor plan includes approximately 1,752 square foot office and support area, 1,289 square 
foot second floor vacant office mezzanine, and the remainder of the building used for auto body repair 
and storage.  The proposed operations would allocate existing offices towards the car rental and auto 
sales operations.  The project does not propose any interior modifications. 
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Development Standards 
The project does not propose any exterior modifications with this application and therefore there are no 
changes to existing setbacks and development standards. 

 
Parking  
The site was originally parked at a ratio of 1 space per 625 square feet of use and provided sixteen 
parking spaces.  Based on the current Milpitas Parking Ordinance the proposed and existing uses 
require a total of 41 parking spaces.  The site currently provides 18 on-site parking spaces and 25 
overflow parking spaces on the adjacent lot for vehicle display.   Parking requirements are summarized 
in the table below: 
 

Table 1: 
Parking Summary 

 
Uses: Parking Ratio Parking Required
Auto repair     

4 service bays
3 per 
 service bay  12

Car rental     
12 rental vehicles 1 per rental vehicle 12

Auto sales     
Office     

143 SQ. FT. car rental office 1 per 400 SQ. FT. 0
143 SQ. FT. auto sales office 1 per 200 SQ. FT. 0
1600 SQ. FT. general office 1 per 240 SQ. FT.  7

2ND FLOOR = 1,289 SQ. FT 
(vacant) 1 per 240 SQ. FT. 6

Storage     
6000 SQ. FT. of storage 1 per 1,500 SQ. FT.   4

Total parking required    41
Total parking provided  43

 

ADOPTED PLANS AND ORDINANCES CONSISTENCY 

General Plan 
The table below outlines the project’s consistency with applicable General Plan Guiding Principles and 
Implementing Policies: 
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Table 1 
General Plan Consistency 

 
Policy Consistency Finding 

Implement Policy 2.a-I-6  
Endeavors to maintain a balanced 
economic base that can resist 
downturns in any one economic 
sector.   

Consistent.  The project is an existing business in 
Milpitas since 1986.  The project would allow for the 
business to transition from heavy industrial use to 
include commercial enterprises.   

Implementing Policy 2.a-I-7 
Provides opportunities to expand 
employment, participate in 
partnerships with local business to 
facilitate communication, and 
promote business retention.  

Consistent.  The project will expand employment 
opportunities and allows for the promotion of local 
business.   

 
Zoning Ordinance 
With the adoption of the Midtown and Transit Area Specific Plans, certain uses and buildings became 
legal, non-conforming.  Given market conditions, many of these areas may not be redeveloped within 
the near future.  As such, many of these areas may be used for transitional uses until the site is 
redeveloped.  The Milpitas Municipal Code provides provisions that ensure the legal, non-conforming 
building and uses are not enlarged or expanded  but also allows for conversions of legal non-
conforming uses provided that they a more restrictive land use classification and promotes 
compatibility and a quality development.   By allowing transitional uses, buildings will not minimize 
vacancies and prevent buildings and sites from blight. 
 
The project is consistent with the purpose and intent of the Section 56 (Legal Non-Conforming Uses 
and Buildings) section of the Milpitas Municipal Code in that the project complies with the regulations 
regarding conversions of non-conforming buildings and uses by obtaining a conditional use permit that 
would ensure and promote compatibility with surrounding uses and enhance the quality of the 
development.  As proposed, the car sales and rental would not intensify the existing auto repair use in 
that the car rental and sales would be ancillary to the existing business.   
 
The project does not propose any exterior modifications and intends to maintain the existing 
architectural character of the building.  The proposed car sales and rental would not adversely impact 
properties, improvements, or the public health, safety and general welfare of neighboring residents 
within the area, in that the intended use and hours of operation are compatible with surrounding uses 
that includes other auto rental, auto repair, and machine shops.   
 
ENVIRONMENTAL REVIEW 
The Planning Division conducted an initial environmental assessment of the project in accordance with 
the California Environmental Quality Act (CEQA).  Staff determined that the project is categorically 
exempt for further environmental review pursuant to Class 1, Section 15301 (Existing Facilities) of the 
California Environmental Quality Act (CEQA).  The project request is to operate a square building.   
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PUBLIC COMMENT/OUTREACH 
Staff publicly noticed the application in accordance with City and State law.  As of the time of writing 
this report, there have been no inquiries from the public. 
 
CONCLUSION 
The auto sales and car rental components would be ancillary to an existing auto repair shop and is an 
appropriate use at this location given similar uses within the immediate area.  The proposed uses would 
be considered a transition from heavy industrial to commercial services classification and consistent 
with the city’s Non-Conforming Uses section of the Milpitas Zoning Ordinance.  The project would 
entail allocation of the existing offices to the car rental and auto sales business.  The project also 
complies with the parking requirements and proposed no exterior or interior modifications.   
 
RECOMMENDATION 
 
STAFF RECOMMENDS THAT the Planning Commission adopt Resolution No. 09-054 approving 
Conditional Use Permit No.UP08-0038, Olson Brothers Auto Services, subject to the attached 
Conditions of Approval. 
 
Attachments: 
A. Resolution No. 09-054 
B. Project Plans 
C.   Applicant’s Letter 
 
 



RESOLUTION NO. 09-054 
 

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF MILPITAS, 
CALIFORNIA, APPROVING CONDITIONAL USE PERMIT NO. UP08-0038, OLSON 

BROTHERS AUTO SERVICES, A REQUEST TO OPERATE TO EXPAND THE 
SCOPE OF AN EXISTING LEGAL, CONFORMING AUTO REPAIR BUSINESS TO 
INCLUDE AUTO SALES AND CAR RENTAL SERVICES AT 328 SANGO COURT.  

 
WHEREAS, on, September 3, 2008, an application was submitted by Moe Safa to 

expand the scope of an existing auto body shop to also include auto sales and car rental services  
at 328 Sango Court (APN 86-36-037 and 011).  The property is located within the Multi-Family 
Residential, Very High Density Zoning District; and 
 

WHEREAS, the Planning Division completed an environmental assessment for the 
project in accordance with the California Environmental Quality Act (CEQA), and recommends 
that the Planning Commission determine this project is categorically exempt from further 
environmental review.        
 

WHEREAS, on December 9, 2009, the Planning Commission held a duly noticed public 
hearing on the subject application, and considered evidence presented by City staff, the 
applicant, and other interested parties. 
 

NOW THEREFORE, the Planning Commission of the City of Milpitas hereby finds, 
determines and resolves as follows: 

 
Section 1: The recitals set forth above are true and correct and incorporated herein by 

reference. 
 

Section 2:  The project is categorically exempt from further environmental review  
pursuant to Class 1, Section 15301 (Existing Facilities) in that the project entails the operations 
of an auto body shop with ancillary auto sales and car rental business within an existing 
industrial building.   The use is a negligible expansion beyond the existing use which consists of 
an auto body shop that includes office and support areas.   
 

Section 3:  The project is consistent with the Milpitas General Plan in that the project 
would new promote small businesses and expand employment opportunities.  
 

Section 4:  The project conforms to the Milpitas Zoning in that the project is consistent 
with the purpose and intent of the Legal Non-Conforming Use section of the Milpitas Municipal 
Code.  The project complies with the regulations regarding conversions of non-conforming 
buildings and uses by obtaining a conditional use permit that would ensure and promote 
compatibility with surrounding uses and enhance the quality of the development.  As proposed, 
the car sales and rental would not intensify the existing auto repair use in that the car rental and 
sales would be ancillary to the existing business.  The project maintains the existing development 
standards in terms setbacks, height, floor area ratio, and complies with the parking requirements. 
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Section 6: The project will not be injurious or detrimental to property, improvements or 
to public health and safety in that the use at this location is suitable and appropriate given the 
neighboring uses include similar uses such as machine shops, auto repair uses, and truck rental 
business.   

 
Section 7:  The Planning Commission of the City of Milpitas hereby approves 

Conditional Use Permit No. UP08-0038, Olson Brothers Auto Services, subject to the above 
Findings, and Conditions of Approval attached hereto as Exhibit 1.   
 
PASSED AND ADOPTED at a regular meeting of the Planning Commission of the City of 
Milpitas on December 9, 2009 
 

______________________________________ 
Chair 

 
TO WIT: 
 
I HEREBY CERTIFY that the following resolution was duly adopted at a regular meeting of 
the Planning Commission of the City of Milpitas on December 9, 2009, and carried by the 
following roll call vote:  
 
 

COMMISSIONER AYES NOES ABSENT ABSTAIN 

Cliff Williams     

Aslam Ali     

Lawrence Ciardella     

Alexander Galang     

Sudhir Mandal     

Gurdev Sandhu     

Noella Tabladillo     

Mark Tiernan     
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EXHIBIT 1 
 

CONDITIONS OF APPROVAL 
CONDITIONAL USE PERMIT NO. UP08-0038, OLSON BROTHERS AUTO SERVCES 

 

Planning Division 
1. The owner or designee shall develop the approved project in conformance with the approved 

plans approved by the Planning Commission on December 9, 2009, in accordance with these 
Conditions of Approval. 

 
 Any deviation from the approved site plan, floor plans, elevations, materials, colors, 

landscape plan, or other approved submittal shall require that, prior to the issuance of 
building permits, the owner or designee shall submit modified plans and any other applicable 
materials as required by the City for review and obtain the approval of the Planning Director 
or Designee.  If the Planning Director or designee determines that the deviation is significant, 
the owner or designee shall be required to apply for review and obtain approval of the 
Planning Commission, in accordance with the Zoning Ordinance. 
 

2. Conditional Use Permit No. UP09-0038 shall become null and void if the project is not 
commenced within 18 months from the date of approval.  Pursuant to Section 64.06(2) of the 
Zoning Ordinance of the City of Milpitas. If the project requires the issuance of a building 
permit, the project shall be deemed to have commenced when the date of the building permit 
is issued and/or a foundation is completed, if a foundation is a part of the project. If the 
project does not require the issuance of a building permit, the project shall be deemed to have 
commenced when dedication of any land or easement is required or complies with all legal 
requirements necessary to commence the use, or obtains an occupancy permit, whichever is 
sooner. 

 
Pursuant to Section 64.06(1), the owner or designee shall have the right to request an 
extension of Conditional Use Permit No. UP09-0038 if said request is made, filed and 
approved by the Planning Commission prior to expiration dates set forth herein.   
 

3. The project shall be operated in accordance with all local, state and federal regulations. 

 
4. If at the time of application for permit there is a project job account balance due to the City 

for recovery of review fees, review of permits will not be initiated until the balance is paid in 
full. (P) 

 
5. If at the time of application for a certificate of occupancy there is a project job account 

balance due to the City for recovery of review fees, a certificate of occupancy shall not be 
issued until the balance is paid in full. (P) 

 
6. Prior to business license issuance, the applicant shall submit a parking striping plan that shall 

demonstrate conformance with parking development standard and provides the 43 parking 
space as shown on approved plans dated 12/9/09.  (P) 



ATTACHMENT B



ATTACHMENT C
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