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Conditional Use Permit No.UP08-0038, Olson Brothers Auto Services

A request to expand the scope of an existing legal non-conforming auto
repair business to include ancillary auto sales and auto rental.

328 Sango Court, Milpitas, CA 95035 (APN 86-36-037 and 011)
Moe Safa, 328 Sango Court, Milpitas, CA 95035
MSJL LLC, 328 Sango Court, Milpitas, CA 95035

Staff recommends that the Planning Commission:

1. Close the public hearing; and

2. Adopt Resolution No. 09-054 approving the project subject to
conditions of approval.

Multi-Family Residential, Very High Density (R4)
Site and Architectural Overlay (-S)
Transit Area Specific Plan (TASP)

0.44 Acres

11,230 square feet

35%

43 on-site parking spaces
37 parking spaces

Categorically Exempt for further environmental review pursuant to Class
1, Section 15301 (Existing Facilities) of the California Environmental
Quality Act (CEQA).

Cindy Hom, Assistant Planner

2554

A. Resolution/Conditions of Approval

B. December 9, 2009 Planning Commission Staff Report

C. December 9, 2009 Planning Commission Meeting Minutes
D. Project Plan
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E. Applicant’s Letter
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BACKGROUND
On December 9, 2009, the Planning Commission (see Attachment B and C for the staff report and
meeting minutes) continued the conditional use permit request to expand the scope of an existing legal
non-conforming auto repair shop to also include auto sales and car rentals to obtain additional
information that includes the following:
= Volume of auto sales (number of vehicles abandoned, number of liens, and the number of
vehicles sold)
= A better description of the type of services provided, what processes are involved, and
business operations.
= What types of tools can be used to remedy the situation if the permit is violated.
= What other cities have done for this type of use.

DESCRIPTION OF BUSINESS OPERATIONS

The existing business is an auto body shop that does various types of collision repairs that includes
body frame straightening, replacement of damaged parts, and painting. The applicant proposes to add
auto sales and rental activities. The auto sales are lien sales. According to the DMV regulations, if a
person has repaired, furnished supplies or materials, towed or stored a vehicle and has not been paid for
the services rendered, that person has a lien against the vehicle. The lien arises at the time the registered
owner is presented with a written statement of charges for completed work or services. The lien may
be satisfied by selling the vehicle through the lien sale process. To conduct a lien sale, the
person/lienholder must have possession of the vehicle and have lien sale authorization from DMV.
According to the applicant, the volume of lien sales is 12-20 vehicles per year. The DMV requires an
auto dealer license for the sale of four or more vehicles. As a result, the applicant is classified as an
auto dealer and therefore is required to receive a conditional use permit by the city. The car rental is
also ancillary to the auto body shop in that customers can rent a vehicle as their car is repaired and
returned when their vehicle is ready for pick up.

ZONING PROVISIONS FOR VIOLATIONS

The Planning Commission wanted to know what provisions the City could utilize in the event the
entitlement is violated. The Milpitas Municipal Code Section 63 (Enforcement and Penalty) provides
provisions and a process to revoke, suspend, or modify an entitlement. When a violation has occurred,
a written Notice to Abate is issued to the person responsible for the violation. The responsible person
is given 30 days to correct the violation. If the violation continues, an Administrative Citation is issued
in which fines may be applied. If the violation is not abated or corrected, the matter is brought forward
to the Planning Commission and City Council for revocation, suspension, or modification of the permit.

As part of proposed Zoning Amendments, staff is considering additional language in the code that
would put a time limit for the Conditional Use Permit to be valid. This would be tool to offset any
future land use compatibility issue when the area transitions from industrial to residential.

PARKING

The Planning Commission also had a concern that the site would be insufficiently parked. The site was
originally parked at a ratio of one space per 625 square feet of use and provided sixteen parking spaces.
Based on the current Milpitas Parking Ordinance, the proposed and existing uses require a total of 41
parking spaces. The site currently provides 43 parking spaces. Considering the auto sales are lien sales
only, the use would not trigger additional parking, in part because the vehicles are already counted
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when dropped off for repairs and the applicant will not be purchasing an inventory of vehicles on
wholesale for the purpose of resale as a traditional car or used car sales lot would operate.

PROJECT ANALYSIS
An analysis and meeting minutes for the project is provided in the attached copy of the December 9,
2009 Planning Commission meeting staff report and meeting minutes for your reference.

CONCLUSION

The auto sales and car rental components would be ancillary to an existing auto repair shop and is an
appropriate use at this location given similar uses within the immediate area. The proposed uses would
be considered a transition from heavy industrial to commercial services classification and consistent
with the city’s Non-Conforming Uses section of the Milpitas Zoning Ordinance. The project would
entail allocation of the existing offices to the car rental and auto sales business. The project also
complies with the parking requirements and proposed no exterior or interior modifications.

RECOMMENDATION
STAFF RECOMMENDS THAT the Planning Commission adopt Resolution No. 09-054 approving
Conditional Use Permit No.UP08-0038, Olson Brothers Auto Services, subject to the attached
Conditions of Approval.

Attachments:

A. Resolution No. 09-054

B. December 9, 2009 Planning Commission Staff Report

C. December 9, 2009 Planning Commission Meeting Minutes
D. Project Plans

E. Applicant’s Letter



RESOLUTION NO. 09-054

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF MILPITAS,
CALIFORNIA, APPROVING CONDITIONAL USE PERMIT NO. UP08-0038, OLSON
BROTHERS AUTO SERVICES, A REQUEST TO OPERATE TO EXPAND THE
SCOPE OF AN EXISTING LEGAL, CONFORMING AUTO REPAIR BUSINESS TO
INCLUDE ANCILLARY AUTO SALES AND CAR RENTAL SERVICES AT 328
SANGO COURT.

WHEREAS, on, September 3, 2008, an application was submitted by Moe Safa to
expand the scope of an existing auto body shop to also include auto sales and car rental services
at 328 Sango Court (APN 86-36-037 and 011). The property is located within the Multi-Family
Residential, Very High Density Zoning District; and

WHEREAS, the Planning Division completed an environmental assessment for the
project in accordance with the California Environmental Quality Act (CEQA), and recommends
that the Planning Commission determine this project is categorically exempt from further
environmental review; and

WHEREAS, on December 9, 2009, the Planning Commission held a duly noticed public
hearing on the subject application, and considered evidence presented by City staff, and other
interested parties and continued the item; and

WHEREAS, on January 13, 2010, the Planning Commission held a duly noticed public
hearing on the subject application, and considered evidence presented by City staff, the
applicant, and other interested parties.

NOW THEREFORE, the Planning Commission of the City of Milpitas hereby finds,
determines and resolves as follows:

Section 1: The recitals set forth above are true and correct and incorporated herein by
reference.

Section 2: The project is categorically exempt from further environmental review
pursuant to Class 1, Section 15301 (Existing Facilities) in that the project entails the operations
of an auto body shop with ancillary auto sales and car rental business within an existing
industrial building. The use is a negligible expansion beyond the existing use which consists of
an auto body shop that includes office and support areas.

Section 3: The project is consistent with the Milpitas General Plan in that the project
would new promote small businesses and expand employment opportunities.

Section 4: The project conforms to the Milpitas Zoning in that the project is consistent
with the purpose and intent of the Legal Non-Conforming Use section of the Milpitas Municipal
Code. The project complies with the regulations regarding conversions of non-conforming
buildings and uses by obtaining a conditional use permit that would ensure and promote
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compatibility with surrounding uses and enhance the quality of the development. As proposed,
the car sales and rental would not intensify the existing auto repair use in that the car rental and
sales would be ancillary to the existing business. The project maintains the existing development
standards in terms setbacks, height, floor area ratio, and complies with the parking requirements.

Section 6: The project will not be injurious or detrimental to property, improvements or
to public health and safety in that the use at this location is suitable and appropriate given the
neighboring uses include similar uses such as machine shops, auto repair uses, and truck rental
business.

Section 7: The Planning Commission of the City of Milpitas hereby approves
Conditional Use Permit No. UP08-0038, Olson Brothers Auto Services, subject to the above
Findings, and Conditions of Approval attached hereto as Exhibit 1.

PASSED AND ADOPTED at a regular meeting of the Planning Commission of the City of
Milpitas on January 13, 2010

Chair
TO WIT:
| HEREBY CERTIFY that the following resolution was duly adopted at a regular meeting of

the Planning Commission of the City of Milpitas on January 13, 2010, and carried by the
following roll call vote:

COMMISSIONER AYES | NOES | ABSENT [ ABSTAIN

CIliff Williams

Lawrence Ciardella

Sudhir Mandal

Gurdev Sandhu

Steve Tao

Noella Tabladillo

Mark Tiernan

Erik Larsen
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EXHIBIT 1

CONDITIONS OF APPROVAL

CONDITIONAL USE PERMIT NO. UP08-0038, OLSON BROTHERS AUTO SERVCES

for the ancillary auto sales and auto rental services

Planning Division

1.

The owner or designee shall develop the approved project in conformance with the approved
plans approved by the Planning Commission on January 13, 2010, in accordance with these
Conditions of Approval.

Any deviation from the approved site plan, floor plans, elevations, materials, colors,
landscape plan, or other approved submittal shall require that, prior to the issuance of
building permits, the owner or designee shall submit modified plans and any other applicable
materials as required by the City for review and obtain the approval of the Planning Director
or Designee. If the Planning Director or designee determines that the deviation is significant,
the owner or designee shall be required to apply for review and obtain approval of the
Planning Commission, in accordance with the Zoning Ordinance.

Conditional Use Permit No. UP09-0038 shall become null and void if the project is not
commenced within 18 months from the date of approval. Pursuant to Section 64.06(2) of the
Zoning Ordinance of the City of Milpitas. If the project requires the issuance of a building
permit, the project shall be deemed to have commenced when the date of the building permit
is issued and/or a foundation is completed, if a foundation is a part of the project. If the
project does not require the issuance of a building permit, the project shall be deemed to have
commenced when dedication of any land or easement is required or complies with all legal
requirements necessary to commence the use, or obtains an occupancy permit, whichever is
sooner.

Pursuant to Section 64.06(1), the owner or designee shall have the right to request an
extension of Conditional Use Permit No. UP09-0038 if said request is made, filed and
approved by the Planning Commission prior to expiration dates set forth herein.

The project shall be operated in accordance with all local, state and federal regulations. (P)

If at the time of application for permit there is a project job account balance due to the City
for recovery of review fees, review of permits will not be initiated until the balance is paid in
full. (P)

If at the time of application for a certificate of occupancy there is a project job account
balance due to the City for recovery of review fees, a certificate of occupancy shall not be
issued until the balance is paid in full. (P)
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6. Prior to business license issuance, the applicant shall submit a parking striping plan that shall
demonstrate conformance with parking development standard and provides the 43 parking
space as shown on approved plans dated 12/9/09. (P)

7. This approval is for the ancillary auto sales and rental services to a repair facility. If the
principal use of the site (auto repair) ceases to operate for a period longer than a year, this
Conditional Use Permit is no longer valid. (P)
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Conditional Use Permit No.UP08-0038, Olson Brothers Auto Services

A request to expand the scope of an existing legal non-conforming auto
repair business to include ancillary auto sales and auto rental.

328 Sango Court, Milpitas, CA 95035 (APN 86-36-037 and 011)
Moe Safa, 328 Sango Court, Milpitas, CA 95035
MSJL LLC, 328 Sango Court, Milpitas, CA 95035

Staff recommends that the Planning Commission:

1. Close the public hearing; and

2. Adopt Resolution No. 09-054 approving the project subject to
conditions of approval.

Multi-Family Residential, Very High Density (R4)
Site and Architectural Overlay (-S)
Transit Area Specific Plan (TASP)

0.44 Acres

11,230 square feet

35%

43 on-site parking spaces
37 parking spaces

Categorically Exempt for further environmental review pursuant to Class
1, Section 15301 (Existing Facilities) of the California Environmental
Quality Act (CEQA).

Cindy Hom, Assistant Planner

2554

A. Resolution/Conditions of Approval

B. Project Plan
C. Applicant’s Letter
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BACKGROUND

In September 1979, the Planning Commission granted site and architectural approval for the
construction of a 10,000 square foot industrial building and associated site improvements. Subsequent
amendments included site and architectural approval for a freestanding and wall sign.

In June 2008, the City Council adopted the Transit Area Specific Plan, which rezoned this property
from Heavy Industrial (M2) to Multi-Family Very High Density Residential (R4), rendering the use
“legal non-conforming”.

On September 3, 2008, Moe Safa of Olson Brothers Body Shop submitted an application to expand the
scope of an existing legal non-conforming auto repair shop to also include auto sales and car rentals.
The application is submitted pursuant to Milpitas Municipal Code XI-10-56.03 (2) which allows a more
restrictive classification with Planning Commission approval of a conditional use permit.

PROJECT DESCRIPTION

The project proposes to add auto sales and car rental to an existing legal non-conforming auto repair
business. The expansion of use would allow the applicant to operate a full service operation that would
allow customers to rent vehicles as their cars are serviced and enable the applicant to re-sell cars that
are abandoned or junked. The auto body shop operates Monday through Friday between the hours of
8:00AM to 5:30PM. The car rental and auto sales would operate seven days a week between the hours
of 8:00AM to 6:00PM during the weekdays and between the hours of 9:00AM to 3:00PM on
weekends.

The project site is located on a 0.44 acre site located at the west side of Sango Court. The site is
currently developed with an 11,230 square foot industrial building that is currently used for auto repair.
The building consists of metal walls textured with cement plaster and concrete roof tiles. A vicinity
map of the subject site location is included on the previous page.

The subject site is surrounded by other industrial building that includes a trucking rental company,
industrial machine shops, and other auto repair businesses.

Site Layout

Access to the site is provided by a driveway off of Sango Court. Internal circulation is provided by two
way drive aisles that encompass the building along the east, south and west building perimeter. A total
of eighteen parking spaces are located at the front and rear of the property. The applicant currently
utilizes an adjacent vacant lot for overflow parking that provides an additional twenty-five standard
parking spaces. There is an internal driveway between the subject parcel and adjacent lot which is
under the same ownership. The adjacent lot is secured by an existing fence consisting of concrete wall
and chain link gates.

Floor Plan

The existing floor plan includes approximately 1,752 square foot office and support area, 1,289 square
foot second floor vacant office mezzanine, and the remainder of the building used for auto body repair
and storage. The proposed operations would allocate existing offices towards the car rental and auto
sales operations. The project does not propose any interior modifications.
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Development Standards
The project does not propose any exterior modifications with this application and therefore there are no
changes to existing setbacks and development standards.

Parking
The site was originally parked at a ratio of 1 space per 625 square feet of use and provided sixteen

parking spaces. Based on the current Milpitas Parking Ordinance the proposed and existing uses
require a total of 41 parking spaces. The site currently provides 18 on-site parking spaces and 25
overflow parking spaces on the adjacent lot for vehicle display. Parking requirements are summarized
in the table below:

Table1:
Parking Summary
Uses: Parking Ratio Parking Required
Auto repair
3 per
4 service bays | service bay 12
Car rental
12 rental vehicles | 1 per rental vehicle 12
Auto sales
Office
143 SQ. FT. car rental office | 1 per 400 SQ. FT. 0
143 SQ. FT. auto sales office | 1 per 200 SQ. FT. 0
1600 SQ. FT. general office | 1 per 240 SQ. FT. 7
2"° FLOOR =1,289 SQ. FT
(vacant) | 1 per 240 SQ. FT. 6
Storage
6000 SQ. FT. of storage | 1 per 1,500 SQ. FT. 4
Total parking required 41
Total parking provided 43

ADOPTED PLANS AND ORDINANCES CONSISTENCY

General Plan
The table below outlines the project’s consistency with applicable General Plan Guiding Principles and
Implementing Policies:
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Table 1
General Plan Consistency

Policy Consistency Finding

Implement Policy 2.a-1-6 Consistent. The project is an existing business in
Endeavors to maintain a balanced | Milpitas since 1986. The project would allow for the
economic base that can resist business to transition from heavy industrial use to
downturns in any one economic include commercial enterprises.
sector.

Implementing Policy 2.a-1-7 Consistent. The project will expand employment
Provides opportunities to expand opportunities and allows for the promotion of local
employment, participate in business.
partnerships with local business to
facilitate communication, and
promote business retention.

Zoning Ordinance

With the adoption of the Midtown and Transit Area Specific Plans, certain uses and buildings became
legal, non-conforming. Given market conditions, many of these areas may not be redeveloped within
the near future. As such, many of these areas may be used for transitional uses until the site is
redeveloped. The Milpitas Municipal Code provides provisions that ensure the legal, non-conforming
building and uses are not enlarged or expanded but also allows for conversions of legal non-
conforming uses provided that they a more restrictive land use classification and promotes
compatibility and a quality development. By allowing transitional uses, buildings will not minimize
vacancies and prevent buildings and sites from blight.

The project is consistent with the purpose and intent of the Section 56 (Legal Non-Conforming Uses
and Buildings) section of the Milpitas Municipal Code in that the project complies with the regulations
regarding conversions of non-conforming buildings and uses by obtaining a conditional use permit that
would ensure and promote compatibility with surrounding uses and enhance the quality of the
development. As proposed, the car sales and rental would not intensify the existing auto repair use in
that the car rental and sales would be ancillary to the existing business.

The project does not propose any exterior modifications and intends to maintain the existing
architectural character of the building. The proposed car sales and rental would not adversely impact
properties, improvements, or the public health, safety and general welfare of neighboring residents
within the area, in that the intended use and hours of operation are compatible with surrounding uses
that includes other auto rental, auto repair, and machine shops.

ENVIRONMENTAL REVIEW

The Planning Division conducted an initial environmental assessment of the project in accordance with
the California Environmental Quality Act (CEQA). Staff determined that the project is categorically
exempt for further environmental review pursuant to Class 1, Section 15301 (Existing Facilities) of the
California Environmental Quality Act (CEQA). The project request is to operate a square building.
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PUBLIC COMMENT/OUTREACH
Staff publicly noticed the application in accordance with City and State law. As of the time of writing
this report, there have been no inquiries from the public.

CONCLUSION

The auto sales and car rental components would be ancillary to an existing auto repair shop and is an
appropriate use at this location given similar uses within the immediate area. The proposed uses would
be considered a transition from heavy industrial to commercial services classification and consistent
with the city’s Non-Conforming Uses section of the Milpitas Zoning Ordinance. The project would
entail allocation of the existing offices to the car rental and auto sales business. The project also
complies with the parking requirements and proposed no exterior or interior modifications.

RECOMMENDATION
STAFF RECOMMENDS THAT the Planning Commission adopt Resolution No. 09-054 approving

Conditional Use Permit No.UP08-0038, Olson Brothers Auto Services, subject to the attached
Conditions of Approval.

Attachments:
A. Resolution No. 09-054
B. Project Plans

C. Applicant’s Letter



l. ROLL CALL

1. MINORSITE
DEVELOPMENT
PERMIT NO.
MS09-0015

Il.  ADJOURNMENT

ATTACHMENT C

UNAPPROVED

PLANNING COMMISSION SUBCOMMITTEE MINUTES

December 9, 2009

Present: Aslam Ali, Noella Tabladillo, and Cliff Williams
Staff: Ah Sing, Andrade, and Barnhart

Sheldon Ah Sing, Senior Planner, presented a request to modify the landscaping within
the parking lot of the McCarthy Ranch Marketplace. Mr. Ah Sing recommended
approving Minor Site Development Permit No. MS09-0015 subject to the conditions of
approval.

Chair Williams asked why the trees can’t be pruned. Courtney Jones and Rebecca
deFelice-Burt from Crosspoint Realty Services stated the trees do go through extensive
pruning.

Motion to approve Minor Site Development Permit No. MS09-0015 subject to the
conditions of approval.

M/S: Tabladillo, Williams
AYES: 2
NOES: 0

This meeting was adjourned at 6:51 p.m.



ROLL
CALL/SEATING OF
ALTERNATE

PLEDGE OF
ALLEGIANCE

BREAK TO
ACKNOWLEDGE
COMMISSIONERS

V.

VI.

VII.

PUBLIC FORUM

APPROVAL OF
MINUTES
November 18, 2009

ANNOUNCEMENTS

CONFLICT OF
INTEREST

APPROVAL OF
AGENDA

UNAPPROVED

PLANNING COMMISSION MINUTES

December 9, 2009

Present: Aslam Ali, Sudhir Mandal, Gurdev Sandhu, Noella Tabladillo, Mark
Tiernan, and Cliff Williams
Absent: Larry Ciardella and Alex Galang
Staff: Ah Sing, Andrade, Barnhart, Hom, Lindsay, and Otake

Chair Williams called the meeting to order at 7:00 P.M. and led the Pledge of
Allegiance.

Chair Williams thanked Commissioners Ali and Galang for their services to the
Commission.

Chair Williams invited members of the audience to address the Commission on any topic
not on the agenda, noting that no response is required from the staff or Commission, but
that the Commission may choose to agendize the matter for a future meeting.

There were no speakers from the audience.

Chair Williams called for approval of the minutes of the Planning Commission meeting
of November 18, 2009.

There were no changes to the minutes.
Motion to approve the minutes of November 18, 2009 as submitted.
M/S: Sandhu, Mandal

AYES: 6

NOES: 0

ABSENT: 2 (Larry Ciardella and Alex Galang)
ABSTAIN: 0

James Lindsay, Planning Director, stated on behalf of staff and himself wished the
Commission a Happy Holiday. Chair Williams wished the Commissioners and staff a
Happy Holidays and thanked staff for their great services and professionalism.

Assistant City Attorney, Bryan Otake, asked if any member of the Commission has any
personal or financial conflict of interest related to any of the items on tonight’s agenda.
Commissioner Sandhu is the founder and president of the Sikh Foundation and will
excuse himself from that item if it is pulled from the Consent Calendar; there were no
other conflicts of interest.

Chair Williams asked whether staff or the Commission have any changes to the agenda.

UNAPPROVED

Planning Commission Minutes
December 9, 2009
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There were no changes to the agenda.
Motion to approve the agenda as submitted.
M/S: Mandal, Tabladillo
AYES: 6
NOES: 0
ABSENT: 2 (Larry Ciardella and Alex Galang)
ABSTAIN: 0
VIIl. CONSENT Chair Williams asked whether staff, the Commission, or anyone in the audience wish to
CALENDAR remove or add any items to the consent calendar.
Item No. VIII-2 was removed from the Consent Calendar.
Chair Williams opened the public hearing on Item No. VI1II-1 and Item No. VIII-3.
There were no speakers from the audience.
Motion to close the public hearing on Item No. VI1II-1 and Item No. VIII-3.
M/S: Mandal, Sandhu

AYES: 6

NOES: 0

ABSENT: 2 (Larry Ciardella and Alex Galang)
ABSTAIN: 0

Motion to approve Consent Calendar Item No. VI1I-1 and Item No. VIII-3.
M/S: Mandal, Tabladillo

AYES: 6

NOES: 0

ABSENT: 2 (Larry Ciardella and Alex Galang)
ABSTAIN: 0

1. TIME EXTENSION NO. TE09-0003, SINCLAIR RENAISSANCE: A request
for a one time 18-month time extension for entitlements and 24-month extension
of the Tentative Map associated with a previously approved 80 unit subdivision
(Sinclair Renaissance) project located at 245-373 Sinclair Frontage Road (APN:
086-29-061) zoned Single Family Residential with Site and Architectural Overlay
(R1-3-S). Applicant: Mission Peak Homes. Staff Contact: Cindy Hom (408)
586-3284. PJ # 3211. (Recommendation: Adopt Resolution No. 09-053
approving the project subject to conditions of approval.)

3. RESOLUTION OF THE PLANNING COMMISSION CONCERNING THE
PROPOSED AMENDMENTS TO THE CITY’'S REDEVELOPMENT
PLANS: A resolution of the Planning Commission making its report and
recommendation concerning the proposed thirteenth amendment to the
redevelopment plan for Milpitas Redevelopment Project Area No. 1 and the
Proposed Sixth Amendment to the Redevelopment Plan for the Great Mall
Redevelopment Project. (Recommendation: Approve Resolution No. 09-056 and
report its findings to the City Council.)

UNAPPROVED

Planning Commission Minutes
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IX. PUBLIC HEARING

IX-1. CONDITIONAL USE
PERMIT NO. UP08-0038,

AUTO
SALES

RENTAL

AND

Chair Williams stated Commissioner Sandhu will excuse himself from the auditorium
for Item No. VIII-2.

Cindy Hom, Assistant Planner, stated this item is a permit review for the Sikh
Foundation and recommended that the item be continued to the January 13, 2010
Planning Commission meeting. The applicant requested a continuance to provide
information to satisfy the permit review requirements.

Chair Williams opened the public hearing.

Randy St. Judge — 368 Fairview Way, Milpitas — stated the Sikh Temple is in breach
of certain conditions. It is not being used in the manner that they had promised to use
it. The priests are not dressing appropriately for a business park. In addition, shoes
from participants were strewn about in front of the entrance.

Chair Williams asked staff to look into this matter and report back to see if there are
any legal issues. Mr. Lindsay stated staff would look into this and speak to the Sikh
Temple.

Motion to open the public hearing and continue to the January 13, 2010 Planning
Commission meeting.

M/S: Mandal, Tabladillo

AYES: 6

NOES: 0

ABSENT: 2 (Larry Ciardella and Alex Galang)
ABSTAIN: 0

2. PERMIT REVIEW NO. PR09-0004, SIKH TEMPLE REVIEW: A six month
permit review of the operations of a religious facility located at 1180 Cadillac
Court (APN: 022-57-034) zoned Industrial Park. Applicant: Sikh Foundation of
Milpitas. Staff Contact: Cindy Hom (408) 586-3284. (Recommendation: Open
the public hearing and continue to the January 13, 2010 Planning Commission
meeting.)

Cindy Hom, Assistant Planner, presented a request to expand the scope of an existing
auto repair shop to include auto rental and sales located at 328 Sango Court. Ms. Hom
recommended adopting Resolution No. 09-054 approving the project subject to
conditions of approval.

Commissioner Tiernan asked if the auto body shop is open on Saturday and Sunday.
Ms. Hom stated that it is not.

Vice-Chair Mandal asked what is the distance between the body shop and the nearest
residential area. Ms. Hom displayed an aerial photograph of the vicinity and said the
body shop is approximately 1,400 feet away.

Commissioner Sandhu asked if the body shop provides towing services. Ms. Hom said
no they do not have towing service.

Chair Williams opened the public hearing.
There were no speakers from the audience. The applicant was not present.

Motion to close the public hearing.

UNAPPROVED

Planning Commission Minutes
December 9, 2009
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X. NEW BUSINESS

X-1. DEVELOPMENT
REVIEW STREAMLINING
REPORT

M/S: Mandal, Sandhu

AYES: 6

NOES: 0

ABSENT: 2 (Larry Ciardella and Alex Galang)
ABSTAIN: 0

Vice-Chair Mandal was not clear on the number of vehicles stored on the premises and
requested more information from the applicant.

Commissioner Tiernan stated he would support the conditional use permit as long as
there was a six-month and 12-month review of the application.

Commissioner Tabladillo wanted to defer this item until there was more information
from the applicant.

Commissioner Tiernan said he would support a motion to grant the conditional use
permit with a six-month and 12-month review of the application.

Commissioner Sandhu stated there were a few questions that needed to be clarified from
the applicant and should defer this item to the next meeting of January 13, 2010. He
feels that a junk yard is being established in the lot.

Commissioner Ali suggested this item be continued to the January 13, 2010 meeting
with the applicant present.

Commissioner Tiernan withdrew his motion.

Chair Williams suggested keeping this item open and continue to the next meeting with
the applicant present.

Commissioner Tabladillo wanted to know what tools the Commission has if the
applicant violates the use permit. Chair Williams asked staff to check with other cities
to see if they have the same type of service.

Motion to re-open the public hearing and continue to the January 13, 2010 Planning
Commission meeting.

M/S: Tabladillo, Mandal

AYES: 6

NOES: 0

ABSENT: 2 (Larry Ciardella and Alex Galang)
ABSTAIN: 0

Sheldon S. Ah Sing, Senior Planner, presented a report on the progress of the draft
zoning amendment to streamline certain land use processes. Mr. Ah Sing
recommended the Commission receive staff’s report and provide direction and
comments regarding the project.

Commissioner Tabladillo asked if carnivals would go under the 1-3 day event that staff
reviews. Mr. Ah Sing stated if the carnival is a 1-3 day event it would be reviewed and
approved at staff level only.

Chair Williams wanted to clarify that if an event is three days it would go through staff
level only and if it is a seven day event it would go through the Subcommittee and not
City Council. Mr. Ah Sing stated that under the proposed ordinance, yes that is true.
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Ah Sing continued, if there is live entertainment in conjunction with the event, then it
would have to go through the Subcommittee regardless of duration of time.

James Lindsay, Planning Director, stated that staff would return to the Commission in
January with the first draft of the ordinance.

X-2. PLANNING Sheldon S. Ah Sing, Senior Planner, presented a report on the major accomplishments
COMMISSION by the Planning Commission for 2009. These accomplishments included the following:
ACCOMPLISHMENTS

FOR 2009 Zoning Ordinance Format Changes

Industrial Park Preservation Ordinance

Parking Ordinance Amendments

Green Building Ordinance

Midtown Walking Tour

Campus at McCarthy Ranch Office Development
Seasons Marketplace

South Main Street Senior Housing Project DDA

CONOUR~WNE

Mr. Ah Sing stated these accomplishments were considered significant because they
promoted efficiency, furthered economic development, stimulated communication
between staff and Commission, and promoted redevelopment. Mr. Ah Sing
recommended that the Commission consider the list of accomplishments and direct
staff which ones to post on the Commission’s web page.

Chair Williams suggested posting all of the accomplishments listed.

Commissioner Tabladillo thanked staff for compiling this list. She wanted the
community and public to see the good work that staff and the Commission do as a
partnership. She would like to see this on a yearly basis.

XI. The meeting was adjourned at 8:37 p.m. to the next meeting of January 13, 2010.
ADJOURNMENT
Respectfully Submitted,

James Lindsay
Planning & Neighborhood
Services Director

Yvonne Andrade
Recording Secretary
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01/04/2010 16:12 4882631867 OLSON BROTHERS BODY PAGE 02/82
ATTACHMENT E

Olson Brothers Body Shop

328 Sango Court
Milpitas, CA 95035
Tcl: 408-263-8833
Fax: 408-263-1867

ounllTY

www.certifiedfirst.com You're Driving Home Our Reputation®

Dear City of Milpitas, 1/04/10

We are asking for a dealership license because we are currently an auto body shop and we get cars
abandoned here for one reason or the other. Due to that reason we would like to put liens of those
abandoned vehicles and be able to sell them. If we put a lien on more than four vehicles a year we get
problems from the DMV, and we would fike to avoid those problems. We anticipate the volume of
auto sales for the shop to be 12-20 cars per year. We ask for a car rental license because it would be
most convenient for our customers, When our customers drop off their vehicle s for repairs they can
then easily without leaving the building get into their car rental.

Sincerely,

Moe Safa
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