
  AGENDA ITEM: VIII-2 

 
 

MILPITAS PLANNING COMMISSION 
AGENDA REPORT 

 

Meeting Date: January 27, 2010 

 
APPLICATION: Conditional Use Permit No. UP09-0045 and Site Development Permit 

Amendment No. SA09-0020, Clearwire Wireless Telecommunication 
Installation. 

 
APPLICATION  
SUMMARY: A request to locate a wireless telecommunication facility consisting of a 

625 square foot equipment enclosure, (3) 4-foot tall panel antennas, (3) 4-
foot remote radio units, and (8) 2-foot wide diameter microwave antennas 
on the roof top of an existing hotel.   

 
LOCATION: 777 Bellew Drive (APN: 86-47-002) Milpitas, CA 95035 
APPLICANT: Clearwire Communications LLC 
OWNER: HPT IHG 3 PROPS TR, C/O Deloitte Tax LLP, 1111 Broadway, 

Roadway STE. 2100, Oakland, CA 94607 
 
 
RECOMMENDATION: Staff recommends that the Planning Commission: 

Adopt Resolution No. 10-007 approving the project subject to 
conditions of approval. 

 
PROJECT DATA: 
General Plan/ 
Zoning Designation: Highway Services (HWS)/Highway Services (HS) 
Overlay District: Site and Architectural Overlay (-S)  
Specific Plan: N/A 
 
Site Area: 4.41 acres  
No. of Stories: 12 
Building Height: 132-feet  
 
CEQA Determination:  
  
PLANNER: Cindy Hom, Assistant Planner 
 
PJ:  2616 
 
 
ATTACHMENTS:  A. Resolution No. 10-007 

B. Project Plans 

 

PUBLIC HEARING 
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C. Project Description 
D. Site Alternative Analysis 
E. Telecommunication Questionnaire 
F. RF Study 
G. ULS License 
H. Photo Simulations 
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 LOCATION MAP 

No scale 

Project Site 
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BACKGROUND 
On September 30, 2004, the Planning Commission approved a Conditional Use Permit (UP2004-19) 
and Site and Architectural Approval (SA2004-73) for a Sprint PCS wireless telecommunication facility 
that included the installation of three panel antennas within the penthouse and associated mechanical 
equipment on the roof top on the Crown Plaza Hotel. 
 
On October 26, 2009, Ash Rageh for Clearwire Communications LLC submitted an application to 
locate a wireless telecommunication facility on the roof top of an existing hotel.  The application is 
submitted pursuant to Milpitas Municipal Code XI-10-13.09 (Wireless Telecommunication Facilities) 
which requires Planning Commission review and approval of a conditional use permit.  
 
PROJECT DESCRIPTION 
The project proposal consist of a 625 square foot equipment cabinet and one GPS antenna constructed 
next to an existing Sprint’s equipment roof platform that is located behind the existing mechanical 
screen wall; three, 4-foot tall panel antennas, three, 4-foot remote radio units, and eight, 2-foot wide 
diameter microwave antennas that will be façade mounted on the hotel penthouse and painted to match 
the building. 
 
The subject site is located 4.44 acre parcel located at the northwest corner of the intersection at Bellew 
Drive and Barber Lane.  The site is currently developed with a 12-story hotel that currently houses 
other roof top wireless telecommunication facilities.   
 
The site is designated and zoned Highways Services with Site and Architectural Overlay.  The hotel 
abuts another hotel to the north, the Milpitas Square shopping center to the east, Cisco System campus 
to the south, and Technology Credit Union and Chevron gas station to the west.  A vicinity map of the 
subject site location is included on the previous page.   
 
Development Standards 
The project proposes no changes to the existing setback and floor area coverage.  Given there are no 
height limitations in the Highway Service zone, the proposed antennas, microwave dishes, and 
equipment enclosure are consistent with the height standard.   
 
ADOPTED PLANS AND ORDINANCES CONSISTENCY 

General Plan 
The table below outlines the project’s consistency with applicable General Plan Guiding Principles and 
Implementing Policies: 
 

Table 2  
General Plan Consistency 

 
Policy Consistency Finding 
Implementing Policies 2.a-I-7 

Provide opportunities to expand 
employment, participate in 
partnerships with local business to 

The proposed project provides 4G technology that 
improves wireless service that supports surrounding 
businesses, residents, and facilitates communication. 
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Policy Consistency Finding 
facilitate communication, and 
promote business retention. 

 
Zoning Ordinance 
The project complies with the City’s Zoning Ordinance in terms of land use.  Wireless 
telecommunications facilities are conditional uses in all zoning district.  The project is consistent with 
the development standards for the Highway Service zone. 
 
The project is not anticipated to create any negative impact to surrounding land uses in terms of noise, 
odors, or radio frequency emissions.  The proposed facility will not create a negative visual impact or 
detract from the existing architecture in that the equipment cabinet will screened behind the mechanical 
screen and the panel antennas and microwave dishes will be painted to match the building.   
 
Telecommunications Commission Review 
The City of Milpitas Telecommunication Commission conducted a technical review of this project at its 
January 25, 2010 meeting.  The Telecommunication Commission advises the City Council on matters 
of telecommunications policy, legislation, and implementation at the local, state, and federal levels. The 
Commission also considers and recommends information technology services that benefit the Milpitas 
community. 
 

Radio Frequency Emissions  
Federal law preserves the City’s authority to regulate the placement, construction, and modification of 
personal wireless service facilities (47 U.S.C. 332((c)(7)(A).)  However, federal law does impose a 
limitation on this authority in the area of radio frequency (RF) emissions.  The City is prohibited by 
federal law from regulating the placement, construction, and modification of personal wireless service 
facilities on the basis of the environmental effects of RF emissions to the extent the facilities comply 
with the Federal Communications Commission’s (FCC) regulations concerning such emissions. (47 
U.S.C. 332(c)(7)(B)(iv). 

The FCC has established guidelines that place limits on human exposure to RF fields generated by 
personal wireless service facilities.  These guidelines have been endorsed by the U.S. Environmental 
Protection Agency and the Food and Drug Administration.  The FCC requires all personal wireless 
facilities to comply with these guidelines. 

Clearwire is licensed by the FCC to operate specifically within the 2.5-2.6 GHz frequency band at 
approximately 150 watts per channel.  The site will accommodate one channel per sector with three 
sectors for an effective radiated power level of approximately 450 watts at full capacity in for all 3 
azimuths; 150 watts in any one direction.  The emissions from the proposed facility will be at a level of 
100 to 1,000 times below the most conservative stand for such radio frequency emissions.  
 
ENVIRONMENTAL REVIEW 
The Planning Division conducted an initial environmental assessment of the project in accordance with 
the California Environmental Quality Act (CEQA).  Staff determined that the project is categorically 
exempt from further environmental review pursuant to Section 15301 (Existing Facilities) of the 
California Environmental Quality Act in that the project is a negligible expansion beyond the existing 



UP09-0045 and SA09-0020, Clearwire     Page 6 

use.  The roof top already houses other wireless telecommunication facilities that include panel 
antennas and microwave dishes.   
 
PUBLIC COMMENT/OUTREACH 
Staff publicly noticed the application in accordance with City and State law.  As of the time of writing 
this report, there have been no inquiries from the public. 
 
CONCLUSION 
The proposed facility will help provides for a reliable high speed wireless network that will enable 
businesses and individuals to access to the internet.  The project will not be detrimental to public health 
or safety of persons working or residing in the neighborhood or materially injurious to public 
improvements and private properties in that it does not generate traffic, objectionable levels of noise, 
odors, or dust.  The facility falls significantly below all sate and federal regulations for emission of 
non-ionizing radiation. 
 
RECOMMENDATION 
 
STAFF RECOMMENDS THAT the Planning Commission close the public hearing and adopt 
Resolution No. 10-007 approving Conditional Use Permit No. UP09-0045 and Site Development 
Permit Amendment No. SA09-0020, Clearwire, subject to the attached Conditions of Approval. 
 
Attachments: 
A. Resolution No. 10-007 
B. Plans 
C. Project Plans 
D. Project Description 
E. Site Alternative Analysis 
F. Telecommunication Questionnaire 
G. RF Study 
H. ULS License 
I. Photo Simulations 
 
 
 



RESOLUTION NO. 10-007 
 

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF MILPITAS, 
CALIFORNIA, APPROVING CONDITIONAL USE PERMIT NO. UP09-0045 AND SITE 

DEVELOPMENT PERMIT AMENDMENT NO. SA09-0020, CLEARWIRE 
COMMUNICATIONS LLC, A REQUEST TO A WIRELESS TELECOMMUNICATION 
FACILITY ON THE ROOF TOP OF AN EXISTING HOTEL AT 777 BELLEW DRIVE.  

 
WHEREAS, on, October 26, 2009, an application was submitted by Ash Rageh for 

Clearwire Communications LLC to locate a wireless telecommunication facility on the roof top 
of existing hotel located at 777 Bellew Drive (APN 86-47-002).  The property is located within 
the Highway Service Zoning District; and 
 

WHEREAS, the Planning Division completed an environmental assessment for the 
project in accordance with the California Environmental Quality Act (CEQA), and recommends 
that the Planning Commission determine this project is categorically exempt. 
 

WHEREAS, on January 13, 2010, the Planning Commission held a duly noticed public 
hearing on the subject application, and considered evidence presented by City staff, the 
applicant, and other interested parties. 
 

NOW THEREFORE, the Planning Commission of the City of Milpitas hereby finds, 
determines and resolves as follows: 

 
Section 1: The recitals set forth above are true and correct and incorporated herein by 

reference. 
 

Section 2:  The project is categorically exempt from further environmental review  
pursuant to Class 1, Section 15301 (Existing Facilities) in that the project entails a negligible 
expansion of telecommunication uses beyond those currently in existence at the project site.  The 
roof top already houses other wireless telecommunication facilities that include panel antennas 
and microwave dishes.    
 

Section 3:  The project is consistent with the Milpitas General Plan in that the project 
provides 4G technology that improves wireless service that supports surrounding businesses, 
residents, and facilitates communication. 
 

Section 4:  The project conforms to the Milpitas Zoning in that the project is permitted in 
the Highway Service Zoning District with a conditional use permit.  The project complies with 
the development standards in terms setbacks and height.  No additional parking is required 
considering the facility will be unmanned. 

 
Section 5: The project with not be injurious or detrimental to property, improvements or 

to public health and safety in that it will not generate noise, odors, and will be within the 
allowable radio frequency emissions threshold.  The proposed facility will not create a negative 
visual impact or detract from the existing architecture in that the equipment cabinet will screened 
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behind the mechanical screen and the panel antennas and microwave dishes will be painted to 
match the building.   

 
Section 6:  The Planning Commission of the City of Milpitas hereby approves 

Conditional Use Permit No. UP09-0045 and Site Development Permit Amendment No. SA09-
0020, Carolyn’s Pet Grooming, subject to the above Findings, and Conditions of Approval 
attached hereto as Exhibit 1.   
 
PASSED AND ADOPTED at a regular meeting of the Planning Commission of the City of 
Milpitas on January 27, 2010 
 

______________________________________ 
Chair 

 
TO WIT: 
 
I HEREBY CERTIFY that the following resolution was duly adopted at a regular meeting of 
the Planning Commission of the City of Milpitas on January 27, 2010, and carried by the 
following roll call vote:  
 
 

COMMISSIONER AYES NOES ABSENT ABSTAIN 

Cliff Williams     

Lawrence Ciardella     

Steve Tao     

Sudhir Mandal     

Gurdev Sandhu     

Noella Tabladillo     

Mark Tiernan     

Erik Larsen     
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EXHIBIT 1 
 

CONDITIONS OF APPROVAL 
CONDITIONAL USE PERMIT NO. UP09-0045 and SITE DEVELOPMENT PERMIT 

AMENDMENT NO. SA09-0020, CLEARWIRE COMMUNICATIONS LLC. 
 

Planning Division 
1. The owner or designee shall develop the approved project in conformance with the approved 

plans approved by the Planning Commission on January 27, 2010, in accordance with these 
Conditions of Approval. 

 
 Any deviation from the approved site plan, floor plans, elevations, materials, colors, 

landscape plan, or other approved submittal shall require that, prior to the issuance of 
building permits, the owner or designee shall submit modified plans and any other applicable 
materials as required by the City for review and obtain the approval of the Planning Director 
or Designee.  If the Planning Director or designee determines that the deviation is significant, 
the owner or designee shall be required to apply for review and obtain approval of the 
Planning Commission, in accordance with the Zoning Ordinance. 
 

2. Conditional Use Permit No. UP09-0045 and Site Development Permit Amendment No. 
SA09-0020 shall become null and void if the project is not commenced within 18 months 
from the date of approval.  Pursuant to Section 64.06(2) of the Zoning Ordinance of the City 
of Milpitas. If the project requires the issuance of a building permit, the project shall be 
deemed to have commenced when the date of the building permit is issued and/or a 
foundation is completed, if a foundation is a part of the project. If the project does not require 
the issuance of a building permit, the project shall be deemed to have commenced when 
dedication of any land or easement is required or complies with all legal requirements 
necessary to commence the use, or obtains an occupancy permit, whichever is sooner. 

 
Pursuant to Section 64.06(1), the owner or designee shall have the right to request an 
extension of Conditional Use Permit No. UP09-0045 and Site Development Permit 
Amendment No. SA09-0020  if said request is made, filed and approved by the Planning 
Commission prior to expiration dates set forth herein.   
 

3. The project shall be operated in accordance with all local, state and federal regulations. 
 
4. Façade mounted panel antennas and microwave dishes shall be painted to match the building.  

Building permit plans shall indicate the existing building materials and colors to ensure 
consistency and compatibility with proposed materials and colors. 

 
5. Associate mechanical equipment shall be fully shielded behind a screen wall and shall not be 

visible from any surrounding worst-case view points.   
 
6. Prior to building permit issuance, the applicant shall submit a revised roof plan indicating all 

existing telecommunication antennas located on or within the building and indicate which 
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antennas are operating, who is the carrier, and which ones have been abandoned.  All non 
permitted and abandoned antennas shall be removed prior to certificate of occupancy.   

 
7. If at the time of application for building permit or at the time of certificate of occupancy 

there is a project job account balance due to the city for recovery of review fees, review of 
permits or any permit issuance shall be commenced or issued until the balance is paid in full.   
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PROJECT DESCRIPTION

CLEARWIRE
Proposed High Speed Wireless Data Site

CA-SJC0031 “Crowne Plaza”
777 Bellew, Milpitas, CA 95035

APN 086-47-002

About Clearwire

Clearwire Communications, LLC, an operating subsidiary of Clearwire Corporation, (NASDAQ: CLWR), 
offers a robust suite of advanced high-speed Internet services to consumers and businesses. As part of a 
multi-year network build-out plan, Clearwire’s 4G service, called CLEAR™, will be available in major 
metropolitan areas across the U.S, and bring together an unprecedented combination of speed and 
mobility. Clearwire’s open all-IP network, combined with significant spectrum holdings, provides 
unmatched network capacity to deliver next generation broadband access. Strategic investors include 
Intel Capital, Comcast, Sprint, Google, Time Warner Cable, and Bright House Networks. Clearwire 
currently provides 4G service, utilizing WiMAX technology in two markets and provides pre-WiMAX 
communications services in 50 markets across the U.S. and Europe. Headquartered in Kirkland, Wash., 
additional information about Clearwire is available at www.clearwire.com  .  

Proposed Installation

To provide clear, consistent high speed wireless data to this commercial area of Milpitas surrounding the 
Crowne Plaza Hotel at 777 Bellew, Milpitas, CA Clearwire proposes to construct and operate an 
unmanned wireless data facility. 

The facility will consist of (1) approximate 25” wide x 25” long x 54” tall equipment cabinet and (1) GPS 
antenna installed on an empty space located on Sprint’s existing equipment roof platform currently hidden 
from public views behind the existing mechanical screen wall.  In addition (3) 4’ tall panel antennas and 
(3) 4’ RRU’s (remote radio units) will be façade mounted on the buildings penthouse and painted to 
match.  In order to bring T-1 signal to this site and send T-1 signal to other sites, Clearwire is proposing to 
façade mount (8) approximate 2 foot wide diameter microwave antennas to the hotel’s penthouse façade 
and will be painted to match.  Please see zoning drawings for detailed illustration of site layout. 

The proposed antennas will be installed approximately 135’ above ground level and will be painted to 
match the hotel’s color and texture.  From public views the proposed equipment will be visually 
insignificant.   (Please see the photo simulations)

Site Alternative Analysis

Clearwire is the brand name for Sprint/Nextel’s 4th generation wireless network.  Clearwire acts as an 
overlay service to Sprint/Nextel’s voice network offering full broadband service although Clearwire  runs 
on a completely separate set of antennas, base station equipment; essentially a separate network. 
Therefore Sprint/Nextel’s existing facilities are typically modified to add the Clearwire equipment to 
overlay coverage.  
In this particular case, Sprint/Nextel is currently installed on the roof of the Crown Plaza Hotel.  This is the 
highest building in the area which has excellent view of major freeway corridors, shopping and work 
centers and naturally many carriers have installed their equipment on this roof to take advantage of the 
existing elevation.  There are no other buildings in the nearby vicinity that offer the elevation the Crown 
Plaza has.  Clearwire is proposing to install its’ base station equipment on Sprint/Nextel’s existing roof 
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platform and then will install the panel and microwave antennas on the existing penthouse similar to the 
other carriers. 
In conclusion, after Clearwire’s analysis of the coverage objective in this area, a modification of 
Sprint/Nextel’s existing facility is the best way to achieve the coverage objective.  There are no other 
existing structures that offer the excellent vantage of the Crown Plaza and building a new tower to offer 
the same coverage was ruled out due to visual impacts to the vicinity.

Environmental Review

In our effort to provide a comprehensive project description we have provided clarification of many items 
required for environmental clearance for a new project:

Earth, Air, Water, Plant Life, Animal Life

The project will require not require any raw land construction; this is a minor addition to an existing 
structure.  There will be no air emissions from the equipment.  No animal life will be disrupted as a result 
of this project. 

Noise

The proposed equipment does not generate noticeable noise or vibration. 

Light and Glare

Additional lighting is not proposed with the development of this facility.  The equipment will be painted to 
match the color of the building which is a non-reflective neutral color.

Land Use

The proposed unmanned wireless data facility will include antennas and associated equipment.  The use 
is consistent with the underlying zoning and general plan.

Natural Resources

The proposed facility requires a 60 amp service and is not a significant user of power.

Risk of Upset 

The proposed equipment incorporates adequate safety measures and precautions and has operated 
reliably and safely in many existing Clearwire facilities. Clearwire will comply with all FCC regulations 
regarding signage at the facility.   

Population and Housing 

The proposed Clearwire facility will not affect population or housing trends in the area.

Transportation and Circulation

The proposed Clearwire facility will have minimal impact on traffic and circulation.  Peak travel to the 
proposed project will be limited to the initial construction of the facility, which should take approximately 
two to four weeks.  After construction is complete, the facility may be visited once or twice a month for 
routine maintenance.  

Public Services, Energy and Utilities
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The small, unmanned facility will not generate demand for additional public services and will not increase 
demand upon existing energy sources. The equipment will connect to and use electrical utility systems 
that are already present on the subject parcel.

The proposed facility will not require the uses of services such as water or sewer or any other City of 
Milpitas services.

Human Health

The proposed Clearwire facility falls significantly below all state and federal regulations for emissions of 
non-ionizing radiation. (non ionizing radiation – such radio waves - is not harmful to humans’ Vs ionizing 
radiation – such as x-ray -, which is harmful to humans)

All antenna facilities (including radio and television broadcasting, microwave and cellular communications, 
ham radios and police radar) emit a small amount of non-ionizing radio frequency radiation.  This form of 
radio wave energy is low in power and cannot ionize, or alter, the molecular structure of living tissue.

Clearwire is licensed by the FCC to operate specifically within the 2.5-2.6 GHz frequency band at 
approximately 150 watts per channel.  The site will accommodate 1 channels per sector, with three 
sectors, for an effective radiated power level of approximately 450 watts at full capacity in for all 3 
azimuths; 150 watts in any one direction.  This level is thousands of times less powerful than FM and TV 
facilities and only a fraction of the power of an ordinary home microwave oven (which usually operates at 
650 watts).  The emissions from the proposed facility will be at a level 100 to 1,000 times below even the 
most conservative standard for such radio frequency emissions. 

Archaeological and Historical Resources

The proposed facility will be a built on an existing developed property and therefore will not have any 
impact on the archaeological and historic resources of the area.

Conclusion

As indicated above, the establishment of this wireless high speed data facility will not be detrimental to 
the public health, safety or welfare of persons residing or working in the neighborhood, or be materially 
injurious to the neighborhood, or the general welfare of the City of Milpitas. The proposed facility will not 
place any burden on traffic, nor will it result in objectionable levels of noise, odor, dust, or dirt.

The proposed facility will be a link to important a reliable high speed wireless network, much like DSL or 
Comcast without the wires.  Individuals and businesses will be able to access the internet on the move to 
stay in business, to expand their business, to provide personal convenience, or to strengthen personal 
safety and the ability to obtain information on demand.  This is the next generation of wireless technology 
and public anticipation for this service is high.

The FCC controls and regulates the operation of all the telecommunication equipment and devices to be 
used at this proposed facility.  The proposed facility will conform to all FCC standards and regulations and 
the facility is in conformance with the City of Milpitas’s zoning ordinance and general plan.

01/21/10
Page 3 of 3 

http://en.wikipedia.org/wiki/Gigahertz


ATTACHMENT D





ATTACHMENT E





ATTACHMENT F



ATTACHMENT F



ATTACHMENT F



ATTACHMENT F



ATTACHMENT F



ATTACHMENT F



ATTACHMENT F



ATTACHMENT G



ATTACHMENT H



ATTACHMENT H



ATTACHMENT H


	Staff Report
	Development Standards

	ATTACHMENT A - PCResolution
	ATTACHMENT B
	ATTACHMENT C
	Environmental Review
	Earth, Air, Water, Plant Life, Animal Life
	Noise
	Light and Glare
	Land Use
	Natural Resources
	Risk of Upset 
	Transportation and Circulation
	Public Services, Energy and Utilities
	Human Health
	Archaeological and Historical Resources
	Conclusion

	ATTACHMENT D
	ATTACHMENT E
	ATTACHMENT F
	ATTACHMENT G
	ATTACHMENT H



