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MILPITAS PLANNING COMMISSION 
AGENDA REPORT 

 

Meeting Date: January 27, 2010 

 

PUBLIC HEARING 

APPLICATION: PERMIT REVIEW NO. PR09-0004, SIKH FOUNDATION OF 
MILPITAS 

 
APPLICATION  
SUMMARY: Review of the operations of the Sikh Foundation of Milpitas. 
  
LOCATION: 1180 Cadillac Court (APN 22-37-054) 
APPLICANT: Sikh Foundation of Milpitas, 1180 Cadillac Court, Milpitas, CA 95035 
OWNER: Same as above 
 
RECOMMENDATION: Receive report   

 
PROJECT DATA: 
General Plan/ 
Zoning Designation: Industrial Park (INP)/Industrial Park (MP) 
 
Overlay: Site and Architectural Overlay (-S) 
 
PLANNER: Cindy Hom, Assistant Planner 
 
PJ:  2405 
 
ATTACHMENTS:   A. Compliance with Special Conditions 

B. Emergency Action Plan  
C. Applicant’s response letter 
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LOCATION MAP   
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BACKGROUND 
On December 9, 2009, the permit review for the Conditional Use Permit No. UP2007-23 was continued 
to allow time for the applicant to satisfy the review requirements.  The matter was continued again on 
the consent calendar on January 13, 2010 until the January 27, 2010 meeting.   
 
The permit review is for a conditional use permit allows for the operations of a 4,030 square foot 
religious facility within a newly constructed R&D shell building.  The project also granted shared 
parking of seven parking spaces.  The Planning Commission approved Conditional Use Permit 
(UP2007-23) on November 14, 2007 and added Special Condition No. 3 which required two 
subsequent six-month permit reviews to evaluate compliance with conditions of approval and the 
operations of the religious facility.   

 

PERMIT REVIEW FOR COMPLIANCE WITH CONDITIONS AND OPERATIONS 
Compliance with the adopted conditions of approval is included as Attachment A to this report.  Staff 
conducted a site inspection to determine compliance with the approved floor plan and conditions of 
approval and observed operations of the facility.  Based on staff’s review, there are conditional use 
permit violations related to the operations of the facility.  

 
PUBLIC COMMENT/OUTREACH 
Staff publicly noticed the application in accordance with City and State law.  During the December 9, 
2009 Planning Commission meeting public hearing, a business owner within the Venture Commerce 
Center commented on the project and cited issues with the storage of shoes in front of the building 
when the facility is holding worship services and individuals congregating in the parking lot 
periodically throughout the day and night which negatively affects the image of the business park.  A 
copy of the Planning Commission meeting minutes is attached with this staff report (Attachment B).   
 
Staff notified the applicant of the concerns presented during the meeting.  According to the applicant, 
shoes are not permitted in the sanctuary.  On occasion, visiting priests from overseas may sometimes 
take calls outdoors.  The applicant acknowledges the concern and has agreed to work with staff and the 
property owner association on a mutual solution.  Staff suggested the following solutions for the 
applicant’s considerations: 

1. Create a vestibule and construct shelving to store shoes within the building 
2. Provide portable shoe racks devices to keep the shoes centralized and concealed.  The device 

would be provided during church services and removed and stored within the building when the 
church is not in use.  

3. Remind church members that loitering in the parking lot is prohibited and discourage activities 
from occurring in the parking lot.   

 
Included with the staff report is the applicant’s response letter acknowledging the above concerns and 
their commitment for a mutual resolution (Attachment C).  Staff will evaluate the situation at the 
subsequent six month review tentatively scheduled for the June 9, 2010 Planning Commission meeting.   
 
CONCLUSION 
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Based on staff’s review, the project is in substantial compliance with conditions and there are no 
operational deficiencies that warrant any recommendations of changes to the conditions of approval 
with exception of a subsequent three month review.  
 
RECOMMENDATION 
STAFF RECOMMENDS THAT the Planning Commission close the public hearing and receive the 
report. 
 
Attachments:    A. Compliance with Special Conditions 

B. 12/09/09 Planning Commission Meeting Minutes 
C.  Applicant’s Response Letter 
D.  Emergency Action Plan  

 
 



ATTACHMENT A 
 
COMPLIANCE WITH SPECIAL CONDITIONS OF APPROVAL 

 
 

SPECIAL CONDITIONS 

1. Planning approval is for a 4,030 square foot religious facility, installation of minor site 
modifications and to permit a parking reduction of four parking spaces as shown on 
approved plans dated November 14, 2007.  Any modifications to the operations or approved 
plans shall be subject to Planning Commission review and approval of a conditional use 
permit amendment. (P) 

Comment:  Complies. 
2. Conditional Use Permit UP2007-17 shall become null and void if the project is not 

commenced within 18 months from the date of approval.  Pursuant to Section 64.04-1, the 
owner or designee shall have the right to request an extension of UP2007-17 if said request 
is made, filed and approved by the Planning Commission prior to expiration dates set forth 
herein. (P) 

Comment:  The project has commenced. 
3. The project is subject to two (2) subsequent six (6) month Permit Reviews.  The applicant 

shall be responsible to complete and file an application with the Planning Department in the 
same measures as a Conditional Use Permit Application.  The Permit Review process will 
also be conducted in a manner similar to a Conditional Use Permit. (P, PC) 

Comment:  Permit review occurs on January 13, 2010 

4. To maintain adequate parking, the occupancy of the building suite shall not exceed (68) 
persons at any one time. (P, PC) 

Comment:  Complies. 
5. The applicant shall maintain permission for the seven (7) parking spaces otherwise assigned 

to other condominium owners in the vicinity, which spaces shall be no more than 300 feet 
from the subject site’s property, by means of parking agreement(s) executed by both the 
applicant and other property owner(s) which are approved by the City Attorney’s office.   

(a) The agreements shall specify the applicant and its guest and invitees are entitled to 
use said assigned spaces during the hours of operation for the Sikh Foundation of 
Milpitas.  If the applicant loses permission to use some or all said parking spaces, and 
is unable within 30 days thereafter, to secure permission to use a like number of 
parking spaces within 300 feet of its property by means of a parking agreement of the 
type described above, this Conditional Use Permit shall be considered in violation of 
this approval and subject to Section 10.63.06, Revocation, Suspension, Modification, 
of the Milpitas Zoning Ordinance. (P) 

(b) The applicant or designee shall continue to utilize a shuttle service for its members to 
and from services (P, PC) 

Comment:  Complies.  
 



6. Mitigation Measure 1 [HH(b)]:  The applicant shall design install a wind directional sock 
on the subject site.  Additionally, the building shall have an in-place communication system 
for notifying occupants via a pre-recorded message in the event of an incident and then 
directing them on emergency procedures to follow.  Part of the building response system will 
also include a ventilation system with manual shutoff control shall shut down airflow and to 
calculate the airflow and air exchanges within the building in the event of an incident.  The 
Plan will outline the operational aspects of this system shall be submitted to the Fire 
Department for review of completeness and approval, prior to building occupancy. (P) (F) 

Comment:  Complies. 
7. Mitigation Measure 2[HH(b)]:    The applicant shall update, to the satisfaction of the city’s 

Fire Department, the Plan on an annual basis.  This update shall be conducted by a qualified 
safety consultant and shall be coordinated with the City’s Fire Department in order to assure 
continuity of the implementation of the plan. (P) (F) 

Comment:  Complies. 
8. Mitigation Measure 3[HH(b)]:   The applicant shall prepare, to the satisfaction of the 

City’s Fire Department, a Plan for the site, which recognizes the nature of risks at the project 
site and in the industrial area surrounding the project site.  Such a plan shall describe the 
evacuation/shelter-in-place programs and all related emergency procedures.  The Plan shall 
include measures to protect personnel who are on facility premises, both inside and outside 
buildings.  This plan shall also include emergency supply provisions for a time period as 
determined by the Fire Department.  The development of the plan is the responsibility of the 
applicant and shall be approved prior to building occupancy.  Proper implementation of this 
plan on an on-going basis shall be achieved by the property owner, to the satisfaction of the 
City’s Fire Department, by submitting proof, on an annual basis, which indicates training, 
annual drills, and outreach have occurred. 

Comment:  Complies. See Attachment B. 
9. This use shall be conducted in compliance with all appropriate local, state and federal laws 

and regulations, and in conformance with the approved plans. (P) 

Comment:  Complies. 
10. If at the time of application for permit there is a project job account balance due to the City 

for recovery of review fees, review of permits will not be initiated until the balance is paid in 
full. (P) 

Comment:  Complies. 
11. If at the time of application for a certificate of occupancy there is a project job account 

balance due to the City for recovery of review fees, a certificate of occupancy shall not be 
issued until the balance is paid in full. (P) 

Comment:  Complies. 
12. Any occupancy of the tenant space shall not occur until all conditions of approval have been 

satisfied and verified by the City. (P) 

Comment:  Complies.  Occupancy issued on July 15, 2009. 

 



ATTACHMENT B





































ATTACHMENT C
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