
APPROVED 
 

PLANNING COMMISSION SUBCOMMITTEE MINUTES 
 

February 10, 2010 
 

I. ROLL CALL 
 

Present: Sudhir Mandal, Mark Tiernan, and Cliff Williams (6:33 pm) 
Staff:  Andrade, Hom, and Lindsay  
 

1. MINOR SITE 
DEVELOPMENT 
PERMIT NO.  
MA10-0001, 
CHANG 
RESIDENCE 

Cindy Hom, Assistant Planner, presented a request to allow a single story addition to the 
rear of a single-family residence located at 165 Summerwind Drive.  The request also 
includes an attached second dwelling unit.  Ms. Hom recommended approving Minor Site 
Development Permit No. MA10-0001 subject to the conditions of approval. 

Motion to approve Minor Site Development Permit No. MA10-0001 subject to the 
conditions of approval. 

M/S:  Mandal, Tiernan 

AYES: 2 

NOES: 0 
 

II.      ADJOURNMENT This meeting was adjourned at 6:35 p.m. 
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APPROVED 
 

PLANNING COMMISSION MINUTES 
 

February 10, 2010 
 
 
I. ROLL 

CALL/SEATING OF 
ALTERNATE 

Present: Larry Ciardella, Erik Larsen, Sudhir Mandal, Noella Tabladillo, Steve 
Tao, Mark Tiernan, and Cliff Williams 

Absent:           Gurdev Sandhu 
  Staff:            Andrade, Brown, Hom, Lindsay, and Otake 

Alternate Commissioner Erik Larsen was seated as a member of the voting body. 

  
II. PLEDGE OF  

ALLEGIANCE 
 

Chair Williams called the meeting to order at 7:00 P.M. and led the Pledge of 
Allegiance. 

 
III. PUBLIC FORUM 

 
Chair Williams invited members of the audience to address the Commission on any topic 
not on the agenda, noting that no response is required from the staff or Commission, but 
that the Commission may choose to agendize the matter for a future meeting.   

There were no speakers from the audience.  

 
IV. APPROVAL OF 

MINUTES 
January 27, 2010 

 

 
Chair Williams called for approval of the minutes of the Planning Commission meeting 
of January 27, 2010. 

There were no changes to the minutes. 

Motion to approve the minutes of January 27, 2010 as submitted. 

M/S:  Mandal, Tabladillo 

AYES:  6 

NOES:  0 

ABSENT:  1 (Gurdev Sandhu) 

ABSTAIN:  1 (Larry Ciardella) 

 
V. ANNOUNCEMENTS 

 
Alternate Commissioner Larsen thanked staff for their good work on the Dempsey 
neighborhood; all the graffiti around the Savers and Fiesta Market areas have been 
cleared.  Chair Williams notified the Commission that he would not be able to attend the 
February 24, 2010 meeting.    

 
VI. CONFLICT OF 

INTEREST 

 
Assistant City Attorney, Bryan Otake, asked if any member of the Commission has any 
personal or financial conflict of interest related to any of the items on tonight’s agenda. 
Commissioner Tao stated he represents the applicant as the realtor on Item No. VIII-1 on 
the Consent Calendar and will excuse himself from that item if it is pulled from the 
Consent Calendar; there were no other conflicts of interest.     

 
 
VII. APPROVAL OF 

 
Chair Williams asked whether staff or the Commission have any changes to the agenda. 

There were no changes to the agenda. 
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AGENDA Motion to approve the agenda as submitted. 

M/S:  Mandal, Tiernan 

AYES:  7 

NOES:  0 

ABSENT:  1 (Gurdev Sandhu) 

ABSTAIN:  0 
 

VIII. CONSENT 
CALENDAR 

Chair Williams asked whether staff, the Commission, or anyone in the audience wish to 
remove or add any items to the consent calendar. 

There were no changes to the Consent Calendar.   

Chair Williams opened the public hearing on Item No. VIII-1 and Item No. VIII-2. 

There were no speakers from the audience. 

Motion to close the public hearing on Item No. VIII-1 and Item No. VIII-2. 

M/S:  Tiernan, Mandal 

AYES:  7 

NOES:  0 

ABSENT:  1 (Gurdev Sandhu) 

ABSTAIN:  0 

Motion to approve the Consent Calendar as submitted. 

M/S:  Larsen, Mandal 

AYES:  6 

NOES:  0 

ABSENT:  1 (Gurdev Sandhu) 

ABSTAIN:  1 (Steve Tao) 

1.   CONDITIONAL USE PERMIT NO. UP09-0037:  A request to operate two 
takeout restaurants, one restaurant with drive through and one without drive 
through, within an existing commercial building at 1785 Landess Ave. (APN: 
088-43-028)  zoned General Commercial with Site and Architectural Review 
Overlaying District (C2-S).  Staff Contact:  Tiffany Brown (408) 586-3283.  PJ # 
2605.  (Recommendation:  Adopt Resolution No. 10-009 approving the project 
subject to conditions of approval.) 

2.   MINOR SITE DEVELOPMENT PERMIT AMENDMENT NO. MS10-0001:  
A request for landscaping modifications consisting of the removal and 
replacement of one protected tree to accommodate a new storm water filtration 
unit along the rear property line at 1535 Landess Avenue (APN:  088-35-017) 
zoned General Commercial with Site and Architectural Overlay (C2-S).  
Applicant:  Dinna Bayangos.  Staff Contact:  Cindy Hom (408) 586-3284.  PJ # 
2545.  (Recommendation:  Adopt Resolution No. 10-010 approving the project 
subject to conditions of approval.) 
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IX. PUBLIC HEARING 
 
1.  CONDITIONAL USE 
PERMIT NO. UP09-0053 
 
 
 
 
 

Cindy Hom, Assistant Planner, presented a request to operate a 2,750 square foot child 
care facility located at 550 N. Abel Street.  Ms. Hom recommended adopting Resolution 
No. 10-011 approving the project subject to conditions of approval.    

Vice-Chair Mandal asked how long the building has been vacant.  Ms. Hom stated it has 
been vacant since 2004. 

Commissioner Tabladillo asked if there is a pool hall next to the building.  Ms. Hom 
stated there is a restaurant next door.   

Commissioner Tao asked if there are exterior lights being proposed to be mounted on the 
side of the building.  Ms. Hom stated there is no lighting on the side of the building there 
is lighting underneath the walkway.  Commissioner Tao is concerned with the darker 
hours during the winter time.   

Rupa Sethna, 550 N. Abel St, Milpitas, would like to operate a preschool for children 
2-5 years old.  She has been in this profession since 1996.   

Ritch Vass, 1023 Dyer Drive, Lafayette, is the Architect for this project. 

Commissioner Tabladillo asked if there will be a keypad on the door for the parents to 
enter the preschool.  Ms. Sethna stated there will be a keypad attached to the phone in 
order for the parents to enter.  Commissioner Tabladillo asked about the access to the 
gate to the play yard.  Mr. Vass said the gate only opens from the inside of the play area.  
It has a push bar from the inside that will have a delay reaction that will sound an alarm 
for a certain period of time.   

Commissioner Ciardella asked about the toilets for the children.  Mr. Vass stated there 
will be toilets for children and regular standard size toilets for the adults.  There will also 
be toilets for ADA and non-ADA.   

Commissioner Tao inquired about the acoustics of the play area in regards to the 
residents in that area.  Mr. Vass stated that there is a masonry sound wall separating the 
two pieces of property.  The rubberized play surface will absorb some of the sound.  The 
rubberized play surface will also be installed 4 ft up the sound wall to decrease the 
sound.  Ms. Sethna stated the children will not be going out all at one time.  One group 
of children will be going out in the morning and other group will be going out in the 
afternoon.   

Commissioner Tiernan asked about emergency exits and security.  Mr. Vass stated there 
is one emergency exit to the play area and another emergency exit towards the front of 
the street.  Commissioner Tiernan stated he did not notice an exit at the rear of the 
building.   Mr. Vass stated the exit near the play area is the second exit which is in 
compliance with the Building codes.   

Commissioner Tiernan asked if there are any security requirements.  Ms. Sethna stated 
they have security cameras but that the Department of Social Services does not require 
it; they only need to install fire alarms.   

Commissioner Tabladillo asked about the entry way in the front area if there is an office 
in that area.  Ms. Sethna stated the office area and the staff lounge area is in the back of 
the building.   

Vice-Chair Mandal asked if there is lighting in the play area.  Mr. Vass stated there is an 
existing security light on the side of the building that will be replaced.  No new lighting 
has been proposed.  They do not want to blind the neighbors with bright light since the 
lights will be on all night long.  Mr. Vass stated they have to have security lighting per 
Police requirements that will be on at night.   
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Chair Williams opened the public hearing. 

There were no speakers from the audience.    

Motion to close the public hearing. 

M/S:  Tabladillo, Mandal 

AYES:  7 

NOES:  0 

ABSENT:  1 (Gurdev Sandhu) 

ABSTAIN:  0  

Commissioner Tabladillo is concerned with the low bearing wall.  She is proposing the 
applicant work with staff in having a viewing window in the group area to look out into 
the play yard.  Also, Commissioner Tabladillo would like the back door have an alarm.  

Commissioner Tiernan does not feel there are enough emergency exits. 

Vice-Chair Mandal supports this project.  He is concerned about the lighting.  He asked 
staff about the parking area.  Ms. Hom stated staff would work with the property owner 
to see if there could be a joint effort in restriping the parking area.   

Alternate Commissioner Larsen supports this project as is with security lights out front.  
He stated that if there were some plants or shrubs that would help with the acoustic 
issue.  He does not feel extra conditions should be imposed on this project.  He feels the 
best security is good staff.   

Chair Williams stated he is in favor of the project.  He recommends having a 6 and 12 
month review of the project.   

James Lindsay, Planning Director, read the amended conditions.  They are as follows:  
1) The rear door to the play area shall have an audible alarm to alert employees of 
unauthorized use, 2) Additional exterior lighting shall be provided in the outdoor play 
area, and 3) The project should be subject to a 6 month and 12 month review.   

Motion to adopt Resolution No. 10-011 approving the project subject to the conditions 
of approval with the additional conditions. 

M/S:  Tabladillo, Mandal 

AYES:  7 

NOES:  0 

ABSENT:  1 (Gurdev Sandhu) 

ABSTAIN:  0 
 

2.  SITE DEVELOPMENT 
PERMIT NO. SD10-0001 

Tiffany Brown, Junior Planner, presented a request to allow for an exception from the 
Milpitas Municipal Code Title XI, Chapter 10, Section 4.05 B. for the front yard 
coverage of a residence located at 1962 Everglades Drive.  Ms. Brown recommended 
adopting Resolution No. 10-012 approving the project subject to conditions of approval. 

Commissioner Tao asked if the back yard landscaped or cement.  Ms. Brown stated staff 
did not go to the back yard.  The compliance issue was for the front yard only.   

Baljit Gill, 1962 Everglades, Milpitas, stated the yard was not finished due to financial 
hardship.  He would not want to add extra expense to remove the pavers and redo them.  
He is open to adding an arbor, gate, or above ground planter if parking is an issue.     
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Chair Williams is concerned that if the property is sold the next owner might use the 
driveway to store multiple vehicles.   

Commissioner Tiernan asked if it was not the intention to park on the left side of the 
property.  Mr. Gill stated the intention was to make it a court yard and install palm trees 
or install 2 arbors and a gate.   Commissioner Tiernan asked if the owner would be 
storing a RV or boat in that area.  Mr. Gill stated he does not own a RV or boat.   

Vice-Chair Mandal stated he supports staff recommendation by removing some of the 
pavers and installing planters in the front which would enhance the beauty of the 
property.   

Commissioner Tao asked if the pavers are interlocking pavers.  Mr. Gill stated yes they 
are interlocking.   

Commissioner Ciardella asked if the sidewalk into the property is a 3 ft easement from 
the City.  Mr. Lindsay stated it depends on the property.  Easements have not been 
determined for this application.  Mr. Gill stated Utilities were called out.    

Mr. Lindsay stated that from the City’s perspective the discussions that were ensuing 
here really do meet the intent of Condition 1. – To prevent the vehicles from being 
driven up over the curb.  The Condition could be modified to read:  The applicant shall 
install planters or other permanent structures to prevent vehicles from accessing the front 
yard area that is not part of the minimum area required for the driveway by April 30, 
2010.  Staff believes this would still meet the intent of the zoning ordinance.  Chair 
Williams asked Mr. Gill if this would be feasible for him.  Mr. Gill stated June would be 
a better timeframe for him.   

Chair Williams opened the public hearing. 

There were no speakers from the audience. 

Motion to close the public hearing. 

M/S:  Tabladillo, Mandal 

AYES:  7 

NOES:  0 

ABSENT:  1 (Gurdev Sandhu) 

ABSTAIN:  0 

Alternate Commissioner Larsen agrees that Condition 2 does give the City plenty of 
teeth if they want to cite Mr. Gill if he is in violation of the ordinance.   

Motion to adopt Resolution No. 10-012 approving the project subject to the conditions 
of approval. 

M/S:  Tabladillo, Mandal 

AYES:  7 

NOES:  0 

ABSENT:  1 (Gurdev Sandhu) 

ABSTAIN:  0 

 
X. 
ADJOURNMENT 

The meeting was adjourned at 9:12 p.m. to the next meeting of February 24, 2010. 
 
Respectfully Submitted, 
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                                                                              James Lindsay 
 Planning & Neighborhood  
 Services Director 
 
 
 
 
 
 Yvonne Andrade 
                                                                   Recording Secretary                                
 

 


