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BACKGROUND 

This report is in response to the Planning Commission’s request for staff to report back on 

alcoholic beverage regulations.  This request originated during the Commission’s review of a 

Conditional Use Permit for a new market requesting approval to sell beer and wine at the Fiesta 

Plaza shopping center on Dempsey Road.  Specific questions were asked during that hearing 

about regulations surrounding malt liquors and fortified wines which are addressed within this 

report. 

 

REGULATION OF ALCOHOL BEVERAGE SALES 

State Authority  

California law governs the manufacture, sale, and purchase of alcoholic beverages through the 

Department of Alcoholic Beverage Control (ABC).  The ABC has the power to issue and revoke 

alcohol licenses which are defined by certain classifications.  ABC can issue licenses only when 

the proposed location of the business complies with local zoning laws and does not create undue 

concentrations of alcohol-selling uses within a defined area.  The following are the most 

common classifications or license types reviewed by the Planning Commission (a complete 

listing is provided as Attachment A): 

 

� Type 20 Off Sale Beer & Wine - (Package Store) Authorizes the sale of beer and wine for 

consumption off the premises where sold. Minors are allowed on the premises. 

 

� Type 21 Off Sale General - (Package Store) Authorizes the sale of beer, wine and distilled 

spirits for consumption off the premises where sold. Minors are allowed on the premises. 

 

� Type 41 On Sale Beer & Wine – Eating Place - (Restaurant) Authorizes the sale of beer 

and wine for consumption on or off the premises where sold. Distilled spirits may not be 

on the premises (except brandy, rum, or liqueurs for use solely for cooking purposes). 

Must operate and maintain the licensed premises as a bona fide eating place. Must 

maintain suitable kitchen facilities, and must make actual and substantial sales of meals 

for consumption on the premises. Minors are allowed on the premises. 

 

� Type 47 On Sale General – Eating Place - (Restaurant) Authorizes the sale of beer, wine 

and distilled spirits for consumption on the licenses premises. This license authorizes the 

sale of beer and wine for consumption off the licenses premises. Must operate and 

maintain the licensed premises as a bona fide eating place. Must maintain suitable kitchen 

facilities, and must make actual and substantial sales of meals for consumption on the 

premises. Minors are allowed on the premises. 

 

� Type 48 On Sale General – Public Premises - (Bar, Night Club) Authorizes the sale of 

beer, wine and distilled spirits for consumption on the premises where sold. Authorizes 

the sale of beer and wine for consumption off the premises where sold. Minors are not 

allowed to enter and remain. Food service is not required. 

 

Bona Fide Public Eating Places 

According to the ABC, a bona fide public eating place means a place which is regularly and in a 

bona fide manner used and kept open for the serving of meals to guests for compensation and 
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which has suitable connected kitchen facilities connected, containing conveniences for cooking 

an assortment of foods which may be required for ordinary meals, the kitchen of which must be 

kept in a sanitary condition with the proper amount of refrigeration for keeping of food on said 

premises and must comply with all the regulations of the local department of health. 

 

General limitations 

Alcohol sales are prohibited between 2 a.m. and 6 a.m.  Sale or distribution of alcohol higher 

than 153 proof is illegal.  

 

Malt liquor and fortified wines 

Both malt liquor and fortified wines are considered “beer and wine” for licensing purposes by 

the ABC.  Malt liquor is a type of beer with high alcohol content.  Ordinary beers have around 

five percent alcohol by volume compared to malt liquors that typically range between six and 

nine percent by volume.  Wines with a spirit (distilled, such as brandy) added to it are called 

fortified wines. Fortified wines typically contain 16 to 20% alcohol by volume and are usually 

called sherry, vermouth, or port.  

 

Public Outreach 

As a part of the ABC’s public outreach, the Department notifies residents within 100-feet of the 

license premise and any sensitive areas within 600-feet from the license premise as part of the 

ABC licensing application process.  Furthermore, the applicant also sends out notices to 

residents within 500-feet.  These notices are similar to those that the city sends. 

 

City Authority 

City Participation in State Licensing System 

In spite of the wide powers of the ABC, state law does allow Cities to regulate the location of 

new businesses selling alcohol beverages.  One way is through City participation in the state 

licensing process.  

   

State law prohibits the ABC from issuing licenses (except to restaurants, non-retail and licenses 

for hotels) when an “over concentration” of alcohol-selling uses exists in a given area unless the 

city makes a finding of “public convenience and necessity.”  Cities need to make that finding 

within 90 days of receiving the request from ABC. If the City does not make a determination 

within 90 days, then the ABC may issue a license if the applicant shows the ABC that public 

convenience or necessity would be served by the issuance of the license.  An over concentration 

of alcohol licenses exists when: 

 

1.  The premises of the proposed license is located in an area that has 20 percent 

more reported crimes than the average number of reported crimes for the City as a 

whole; or 

 

2.  The premise of the proposed license is located in a census tract where the ratio of 

existing on-sale retail and off-sale retail licenses to the total population in the 

census tract exceeds an approximate ratio of one license (of each type) for every 

2,000 and 2,500 people respectively.    
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The first approach looks at crime statistics and requires the availability of neighborhood-specific 

crime information that can be compared to crime information City-wide.  The second approach 

looks at the ratio of existing alcohol licenses to population.  In Milpitas, the Police Department 

does not track crime statistics in a neighborhood specific manner.  As a result, the census tract 

approach is used to define areas of over concentration within Milpitas.      

 

In the census tract approach, if an over concentration exists, the applicant for a new off-sale 

(retail sales) or on-sale (bar) license is responsible for obtaining from the City a determination 

that the pubic convenience or necessity would be served by the issuance of the license.  

Restaurants (bona fide eating places) and licenses issued to hotels are not subject to the public 

convenience and necessity finding requirement by the city.  

 

Example:  Ten (10) off-sale licenses currently exist in fictitious Census Tract 5, where seven 

(7) licenses are considered an over concentration by the ABC.  Therefore, if a business wants 

to open up and add another liquor license to the area, an over concentration would arise and 

the Planning Commission would determine if issuance of license would serve the public 

convenience and necessity through its review of the CUP for the business.  The following is 

the standard finding used by the Planning Commission for such cases: “The proposed sales of 

alcohol [(beer and wine) / (all types of alcoholic beverages)] for off-site consumption would 

not be detrimental to adjacent uses and provide for customer convenience and necessity.” 

 

Conditional Use Permits: Location Control and Conditions of Approval for Business Operations 

Location 

In addition to participation in the state licensing process, the City may also assert zoning control 

over alcohol outlets.  Some cities such as Santa Cruz, Richmond and San Pablo have limitations 

on the location of alcohol beverage sales that include buffers from certain uses, which is a 

distance requirement between the alcohol beverage sales outlet and another outlet or use, such as 

a school.  Although such default buffering standards are not part of the Milpitas Zoning Code, 

the Zoning Code does generally require any proposed alcohol serving use to get a CUP, except in 

Mixed Use Zoning Districts where the sale of beer and wine within a restaurant (Type 41 

License) is a permitted use (i.e., no CUP is required).  Thus, through the CUP process, the 

Planning Commission may determine whether an alcohol selling use is properly located within a 

given area of the City.       

 

Conditions of approval 

Furthermore, the Planning Commission may impose conditions of approval on a CUP which are 

reasonably related to the negative impacts anticipated by the project.  A commonly applied 

condition of approval for our CUPs is as follows:  

 

The operator shall be responsible for ensuring that all employees receive 

`Responsible Alcoholic Beverage Service’ training as offered through 

programs established by the Alcoholic Beverage Control of the State of 

California. Evidence of such training and the training records of all 

employees shall be maintained on-site during business hours, and made 

available for inspection upon request. 
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The Planning Commission may of course impose other conditions of approval to lessen project-

specific impacts if its finds that there is a nexus or basis to do so, on a case-by-case basis.   

 

Alcohol-Related Nuisance Ordinances  

Other cities 

 A city may also regulate by ordinance the operation of alcohol selling uses through its nuisance 

abatement powers.  The Cities of Oakland and Berkeley, for example, have adopted ordinances 

declaring the existence of negative alcohol-related activities such as littering, graffiti, or public 

urination within their city limits and have passed “operational standard ordinances” or “deemed 

approved ordinances.”  These ordinances impose blanket requirements that apply in addition to 

any site-specific requirements imposed by CUP or other individualized approvals. Such blanket 

standards might include the installation of security cameras, limitations on hours of operation, 

litter removal, and graffiti erasure by alcohol outlets.  The City of Richmond also prohibits by 

ordinance the sale of certain types or sizes of alcohol, as needed, to abate alcohol-related 

nuisance activity.  

 

Milpitas 

The City Council recently adopted a new Social Host Ordinance to establish accountability 

standards for alcohol use by underage persons in private residents and to abate the public 

nuisance impacts of such alcohol abuse.  The Milpitas Municipal Code also has general nuisance 

abatement provisions, although such ordinances are not specifically tied to the use of alcoholic 

beverages.   

 

The Police Department has not reported any unduly high calls for services related to the sale of 

alcoholic beverages within the City as compared to San Francisco Bay area norms.   

 

CONCLUSION 

The regulatory framework for licensing of alcoholic beverage sales resides in the state level at 

the Department of Alcoholic Beverage Control.  State law allows local jurisdictions to use 

zoning laws to regulate the location and operation of alcoholic beverage sales outlets, so long as 

such requirements do not amount to de-facto licensing.  In its discretion, the Planning 

Commission has tools such as conditions of approval to ensure the safe and harmonious 

operation of alcoholic beverage establishments.  However, in adopting conditions of approval, a 

nexus needs to be made between the negative impacts of the alcohol establishment and the 

proposed operation standards to offset that impact.  An operational standard ordinance for 

alcohol serving uses could be used to create performance standards for alcohol outlets, but would 

require changes to the Municipal Code and does not seem warranted at this time.  

 

RECOMMENDATION 

STAFF RECOMMENDS THAT the Planning Commission note receipt and file the 

presentation. 

 

Attachments: 

A. ABC license types 
B.  Other Cities ordinances 

C. ABC Act (undue concentration section) 



Department of Alcoholic Beverage Control 
COMMON ABC LICENSE TYPES 
AND THEIR BASIC PRIVILEGES 
 

State of California 
 

 

LICENSE 
TYPE 

 
D E S C R I P T I O N  

01 BEER MANUFACTURER - (Large Brewery)  Authorizes the sale of beer to any person holding a license 
authorizing the sale of beer, and to consumers for consumption on or off the manufacturer’s licensed 
premises.  Without any additional licenses, may sell beer and wine, regardless of source, to consumers for 
consumption at a bona fide public eating place on the manufacturer’s licensed premises or at a bona fide 
eating place contiguous to the manufacturer’s licensed premises.  May conduct beer tastings under 
specified conditions (Section 23357.3).  Minors are allowed on the premises. 

02 WINEGROWER - (Winery)  Authorizes the sale of wine and brandy to any person holding a license 
authorizing the sale of wine and brandy, and to consumers for consumption off the premises where sold.  
Authorizes the sale of all wines and brandies, regardless of source, to consumers for consumption on the 
premises in a bona fide eating place that is located on the licensed premises or on premises owned by the 
licensee that are contiguous to the licensed premises and operated by and for the licensee.  May possess 
wine and brandy for use in the preparation of food and beverage to be consumed at the bona fide eating 
place.  May conduct winetastings under prescribed conditions (Section 23356.1; Rule 53).  Minors are 
allowed on the premises. 

20 OFF SALE BEER & WINE - (Package Store)  Authorizes the sale of beer and wine for consumption off 
the premises where sold.  Minors are allowed on the premises. 

21 OFF SALE GENERAL - (Package Store)  Authorizes the sale of beer, wine and distilled spirits for 
consumption off the premises where sold.  Minors are allowed on the premises. 

23 SMALL BEER MANUFACTURER - (Brew Pub or Micro-brewery)  Authorizes the same privileges and 
restrictions as a Type 01.  A brewpub is typically a very small brewery with a restaurant.  A micro-brewery 
is a small-scale brewery operation that typically is dedicated solely to the production of specialty beers, 
although some do have a restaurant or pub on their manufacturing plant. 

40 ON SALE BEER - (Bar, Tavern)  Authorizes the sale of beer for consumption on or off the premises 
where sold.  No wine or distilled spirits may be on the premises.  Full meals are not required; however, 
sandwiches or snacks must be available.  Minors are allowed on the premises. 

41 ON SALE BEER & WINE – EATING PLACE - (Restaurant)  Authorizes the sale of beer and wine for 
consumption on or off the premises where sold.  Distilled spirits may not be on the premises (except 
brandy, rum, or liqueurs for use solely for cooking purposes).  Must operate and maintain the licensed 
premises as a bona fide eating place.  Must maintain suitable kitchen facilities, and must make actual and 
substantial sales of meals for consumption on the premises. Minors are allowed on the premises. 

42 ON SALE BEER & WINE – PUBLIC PREMISES - (Bar, Tavern)  Authorizes the sale of beer and wine 
for consumption on or off the premises where sold.  No distilled spirits may be on the premises.  Minors are 
not allowed to enter and remain (see Section 25663.5 for exception, musicians).  Food service is not 
required. 

47 ON SALE GENERAL – EATING PLACE -  (Restaurant)  Authorizes the sale of beer, wine and distilled 
spirits for consumption on the licenses premises.  Authorizes the sale of beer and wine for consumption off 
the licenses premises.  Must operate and maintain the licensed premises as a bona fide eating place.  Must 
maintain suitable kitchen facilities, and must make actual and substantial sales of meals for consumption on 
the premises.  Minors are allowed on the premises. 

48 ON SALE GENERAL – PUBLIC PREMISES - (Bar, Night Club)  Authorizes the sale of beer, wine and 
distilled spirits for consumption on the premises where sold.  Authorizes the sale of beer and wine for 
consumption off the premises where sold.  Minors are not allowed to enter and remain (see Section 25663.5 
for exception, musicians).  Food service is not required. 

49 ON SALE GENERAL – SEASONAL - Authorizes the same privileges and restrictions as provided for a 
Type 47 license except it is issued for a specific season.  Inclusive dates of operation are listed on the 
license certificate. 

 
 

LICENSE 
TYPE 

 
D E S C R I P T I O N  
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51 CLUB -  Authorizes the sale of beer, wine and distilled spirits, to members and guests only, for 
consumption on the premises where sold.  No off-sale privileges.  Food service is not required.  Minors are 
allowed on the premises. 

52 VETERAN’S CLUB - Authorizes the sale of beer, wine and distilled spirits, to members and guests only, 
for consumption on the premises where sold.  Authorizes the sale of beer and wine, to members and guest 
only, for consumption off the licensed premises.  Food service is not required.  Minors are allowed on the 
premises. 

57 SPECIAL ON SALE GENERAL - Generally issued to certain organizations who cannot qualify for club 
licenses.  Authorizes the sale of beer, wine and distilled spirits, to members and guests only, for 
consumption on the premises where sold.  Authorizes the sale of beer and wine, to members and guests 
only, for consumption off the licensed premises.  Food service is not required.  Minors are allowed on the 
premises. 

59 ON SALE BEER AND WINE – SEASONAL - Authorizes the same privileges as a Type 41.  Issued for a 
specific season.  Inclusive dates of operation are listed on the license certificate. 

60 ON SALE BEER – SEASONAL - Authorizes the sale of beer only for consumption on or off the 
premises where sold.  Issued for a specific season.  Inclusive dates of operation are listed on the license 
certificate.  Wine or distilled spirits may not be on the premises.  Minors are allowed on the premises. 

61 ON SALE BEER – PUBLIC PREMISES - (Bar, Tavern)  Authorizes the sale of beer only for 
consumption on or off the licensed premises.  Wine or distilled spirits may not be on the premises.  Minors 
are not allowed to enter and remain (warning signs required).  Food service is not required. 

67 BED AND BREAKFAST INN - Authorizes the sale of wine purchased from a licensed winegrower or 
wine wholesaler only to registered guests of the establishment for consumption on the premises.  No beer 
or distilled spirits may be on the premises.  Wine shall not be given away to guests, but the price of the 
wine shall be included in the price of the overnight transient occupancy accommodation.  Removal of wine 
from the grounds is not permitted.  Minors are allowed on the premises. 

70 ON SALE GENERAL – RESTRICTIVE SERVICE - Authorizes the sale or furnishing of beer, wine 
and distilled spirits for consumption on the premises to the establishment’s overnight transient occupancy 
guests or their invitees.  This license is normally issued to “suite-type” hotels and motels, which exercise 
the license privileges for guests’ “complimentary” happy hour.  Minors are allowed on the premises. 

75 ON SALE GENERAL – BREWPUB -  (Restaurant)  Authorizes the sale of beer, wine and distilled spirits 
for consumption on a bona fide eating place plus a limited amount of brewing of beer.  Also authorizes the 
sale of beer and wine only for consumption off the premises where sold.  Minors are allowed on the 
premises. 

80 BED AND BREAKFAST INN – GENERAL - Authorizes the sale of beer, wine and distilled spirits 
purchased from a licensed wholesaler or winegrower only to registered guests of the establishment for 
consumption on the premises.  Alcoholic beverages shall not be given away to guests, but the price of the 
alcoholic beverage shall be included in the price of the overnight transient occupancy accommodation.  
Removal of alcoholic beverages from the grounds is not permitted.  Minors are allowed on the premises. 

 
 
 
 
 
 
 
 
 
 
 

 

ABC-616 (8/08) 

Attachment A

2



ABC-616 (8/08) 

SPECIAL EVENTS 
 
     The Department also issues licenses and authorizations for the retail sale of beer, wine and distilled spirits on a temporary basis 
for special events.  The most common are listed below.  Other less common ones are found in Business and Professions Code 
Section 24045.2, et seq. 
 
SPECIAL DAILY BEER AND/OR WINE LICENSE - (Form ABC-281)  Authorizes the sale of beer and/or wine for 
consumption on the premises where sold.  No off-sale privileges.  Minors are allowed on the premises.  May be revoked summarily 
by the Department if, in the opinion of the Department and/or the local law enforcement agency, it is necessary to protect the safety, 
welfare, health, peace and morals of the people of the State.  In some instances, the local ABC office may require the applicant to 
obtain prior written approval of the local law enforcement agency.  Issued to non-profit organizations.  (Rule 59, California Code of 
Regulations) 
 
DAILY ON SALE GENERAL LICENSE - (Form ABC-281)  Authorizes the sale of beer, wine and distilled spirits for 
consumption on the premises where sold.  No off-sale privileges.  Minors are allowed on the premises.  May be revoked summarily 
by the Department if, in the opinion of the Department and/or the local law enforcement agency, it is necessary to protect the safety, 
welfare, health, peace and morals of the people of the State.  In some instances, the local ABC office may require the applicant to 
obtain prior written approval of the local law enforcement agency.  Issued to political parties or affiliates supporting a candidate for 
public office or a ballot measure or charitable, civic, fraternal or religious organizations.  (Section 24045.1 and Rule 59.5 California 
Code of Regulations) 
 
CATERING AUTHORIZATION - (Form ABC-218)  Authorizes Type 47, 48, 51, 52, 57, 75 and 78 licensees (and catering 
businesses that qualify under Section 24045.12) to sell beer, wine and distilled spirits for consumption at conventions, sporting 
events, trade exhibits, picnics, social gatherings, or similar events.  Type 47, 48 and 57 licensees may cater alcoholic beverages at 
any ABC-approved location in the State.  Type 51 and 52 licensees may only cater alcoholic beverages at their licensed premises.  
All licensees wishing to cater alcoholic beverages must obtain prior written authorization from the Department for each event.  At 
all approved events, the licensee may exercise only those privileges authorized by the licensee’s license and shall comply with all 
provisions of the ABC Act pertaining to the conduct of on-sale premises and violation of those provisions may be grounds for 
suspension or revocation of the licensee’s license or permit, or both, as though the violation occurred on the licensed premises.  
(Section 23399 and Rule 60.5 California Code of Regulations) 
 
EVENT AUTHORIZATION - (Form ABC-218)  Authorizes Type 41, 42, 47, 48, 49, 57, 75 and 78 licensees to sell beer, wine 
and distilled spirits for consumption on property adjacent to the licensed premises and owned or under the control of the licensee.  
This property shall be secured and controlled by the licensee and not visible to the general public.  The licensee shall obtain prior 
approval of the local law enforcement agency.  At all approved events, the licensee may exercise only those privileges authorized 
by the licensee’s license and shall comply with all provisions of the ABC Act pertaining to the conduct of on-sale premises 
(including any license conditions) and violations of those provisions may be grounds for suspension or revocation of the licensee’s 
license or permit, or both, as though the violation occurred on the licensed premises.  (Section 23399) 
WINE SALES EVENT PERMIT - (Form ABC-239)   Authorizes Type 02 licensees to sell bottled wine produced by the 
winegrower for consumption off the premises where sold and only at fairs, festivals or cultural events sponsored by designated tax 
exempt organizations.  The licensee must notify the city and/or county where the event is being held and obtain approval from ABC 
for each event (Form ABC-222).  The licensee must also comply with all restrictions listed in Business and Professions Code 
Section 23399.6. 
  

 
Note: 
 
1.  “Minor” means any person under 21 years of age. 
 
2. Consult Section 25663(b) regarding age of employees in off-sale premises; consult Sections 25663(a) and 25663.5 regarding age of employees 

in on-sale premises. 
 
3. In certain situations, ABC may place reasonable conditions upon a license, such as restrictions as to hours of sale, employment of designated 

persons, display of signs, restrictions on entertainment or dancing, etc.  If a license has been conditioned, it will be endorsed as such on the face 
of the license.  (Conditional licenses, Sections 23800-23805.) 

 
4. Licensees whose license allows minors on the premises may have a “house policy” restricting minors from entering certain areas of the 

premises or prohibiting minors in the premises during certain hours. 
 
5. This handout contains only abbreviated information.  Contact your local ABC office for full information before doing anything which may 

jeopardize your license.  Also available from the ABC:  Quick Summary of Selected ABC Laws (form ABC-608); Alcoholic Beverage Control 
Act (complete laws); Rules & Regulations; and P-90 (describes privileges of non-retail licenses). 
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City of Oakland (Pertinent sections italicized)  

 

17.102.210 - Special regulations applying to Convenience Markets, Fast-Food Restaurants, 

certain establishments selling alcoholic beverages, providing mechanical or, electronic games, 

and Transport and Warehousing Storage of abandoned, dismantled or inoperable vehicles, 

machinery, equipment, and of construction, grading, and demolition materials and Scrap 

Operation. 

 

A. Use Permit Criteria for Convenience Markets, Fast-Food Restaurants, and Establishments 

Selling Alcoholic Beverages. A conditional use permit for any conditionally permitted 

Convenience Market, Fast-Food Restaurant, or Alcoholic Beverage Sales Commercial Activity 

may be granted only upon determination that the proposal conforms to the general use permit 

criteria set forth in the conditional use permit procedure in Chapter 17.134, to any and all 

applicable use permit criteria set forth in the particular individual zone regulations, and to all of 

the following additional use permit criteria:  

 

1. That the proposal will not contribute to undue proliferation of such uses in an area 

where additional ones would be undesirable, with consideration to be given to the area's 

function and character, problems of crime and loitering, and traffic problems and capacity;  

 

2. That the proposal will not adversely affect adjacent or nearby churches, temples, or 

synagogues; public, parochial, or private elementary, junior high, or high schools; public parks 

or recreation centers; or public or parochial playgrounds;  

 

3. That the proposal will not interfere with the movement of people along an important 

pedestrian street; 

 

4. That the proposed development will be of an architectural and visual quality and 

character which harmonizes with, or where appropriate enhances, the surrounding area;  

 

5. That the design will avoid unduly large or obtrusive Signs, bleak unlandscaped 

parking areas, and an overall garish impression; 

 

6. That adequate litter receptacles will be provided where appropriate; 

 

7. That where the proposed use is in close proximity to residential uses, and especially to 

bedroom windows, it will be limited in hours of operation, or designed or operated, so as to 

avoid disruption of residents' sleep between the hours of ten (10) p.m. and seven (7) a.m. The 

same criteria shall apply to all conditional use permits required by subsection B of this section 

for sale of alcoholic beverages at full-service restaurants.  

 

8. That proposals for new Fast-Food Restaurants must substantially comply with the 

provisions of the Oakland City Planning Commission "Fast-Food Restaurant—Guidelines for 

Development and Evaluation" (OCPD 100-18).  

 

B. Special Restrictions on Establishments Selling Alcoholic Beverages. 
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1. No Alcoholic Beverage Sales Commercial Activity shall be located closer than one 

thousand (1,000) feet to any other Alcoholic Beverage Sales Commercial Activity, except:  

 

a. On-sale retail licenses located in the central district (defined as within the 

boundaries of I-980 and Brush street to the west; 27th Street to the north; Harrison 

Street/Lake Merritt and the Lake Merritt Channel to the east; and the Estuary to the 

south); or  

 

b. If the activity is in conjunction with a Full-Service Restaurant; or 

 

c. Establishments with twenty-five (25) or more full time equivalent (FTE) 

employees and a total floor area of twenty thousand (20,000) square feet or more.  

 

2. Alcoholic Beverage Sales Activities in conjunction with a Full Service Restaurant and 

located within any of the following areas applied to a depth of two hundred (200) feet on each 

side of the identified streets and portions of streets, as measured perpendicularly from the right-

of-way line thereof: E. 14th Street; Foothill Boulevard; MacArthur Boulevard and West 

MacArthur Boulevard; that portion of San Pablo Avenue lying north of 16th Street; that portion 

of Edes Avenue lying between Clara Street and Bergedo Drive, shall require a conditional use 

permit pursuant to the conditional use permit procedure in Chapter 17.134.  

 

3. In addition to the criteria prescribed elsewhere in the zoning regulations, a land use 

permit for an Alcoholic Beverage Sales Activity located within an Alcoholic Beverage Sales 

license overconcentrated area shall be granted and a finding of Public Convenience or Necessity 

made only if the proposal conforms to all of the following three criteria:  

 

a. That a community need for the project is clearly demonstrated. To demonstrate 

community need, the applicant shall document in writing, specifically how the project 

would serve an unmet or underserved need or population within the overall Oakland 

community or the community in which the project is located, and how the proposed 

project would enhance physical accessibility to needed goods or services that the project 

would provide, including, but not limited to alcohol; and  

 

b. That the overall project will have a positive influence on the quality of life for 

the community in which it is located, providing economic benefits that outweigh 

anticipated negative impacts, and that will not result in a significant increase in calls for 

police service; and  

 

c. That alcohol sales are typically a part of this type of business in the City of 

Oakland (for example and not by way of limitation, alcohol sales in a laundromat would 

not meet this criteria).  

 

4. In addition to the above criteria, projects outside the Central Business District and 

Hegenberg Corridor shall meet all of the following criteria to make a finding of Public 

Convenience or Necessity, with the exception of those projects that will result in twenty-five (25) 
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or more full time equivalent (FTE) employees and will result in a total floor area of twenty 

thousand (20,000) square feet or more.  

 

a. The proposed project is not within one thousand (1,000) feet of another alcohol 

outlet (except full service restaurants), school, licensed day care center, public park or 

playground, churches, senior citizen facilities, and licensed alcohol or drug treatment 

facilities; and  

 

b. Police department calls for service within the "beat" where the project is 

located do not exceed by twenty (20) percent, the average of calls for police service in 

police beats citywide during the preceding twelve (12) months.  

 

C. Special Restrictions on Provision of Mechanical or Electronic Games in Certain Cases. The 

following regulations shall apply to the provision of pinball machines, video game devices, or 

other mechanical or electronic games, as defined in the Oakland Municipal Code, within any 

kind of place of business where the games can be played or operated by the public or by 

customers; provided, however, that these regulations shall not apply to the provision of a total of 

fewer than three mechanical or electronic games in any single place of business, except where 

the games provide the main or primary source of income for the proprietor; and further provided 

that these regulations shall not apply to the provision of any number of such games in any pool 

or billiard room or bowling alley for which a permit is required pursuant to Chapter 5.02 of the 

municipal code and from which persons under eighteen (18) are barred at all times by the owner 

or operator, nor in any premises which are licensed by the State Department of Alcoholic 

Beverage Control for on-sale consumption of alcoholic beverages and which do not lawfully 

allow minors:  

 

These distances shall be measured horizontally in the most direct pedestrian route along or across 

any street or streets, alleys, or paths, or private ways described in Section 17.106.020, leading to 

the closest regular entrance to the actual space devoted to said games.  

 

1. It shall not be located in any residential zone nor in the M-10, S-1, S-2, or S-3 zone. 

 

2. It is not permitted except upon the granting of a conditional use permit in any 

commercial zone other than the C-60 zone. 

 

3. It shall not be located: 

 

a. Within three hundred (300) feet from any lot in a residential zone; nor 

 

b. Within one thousand (1,000) feet from the nearest regular entrance to or exit 

from any public playground or public, parochial, or private elementary, junior high, or 

high school.  

 

D. Special Restrictions Applying to Fast-Food Restaurants. 
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If a Fast-Food Facility has been vacated or abandoned for more than thirty (30) consecutive days, 

the project sponsor shall be required to comply with the following requirements, pursuant to the 

relevant cited city, county and state codes:  

 

a. Enclose the property with a security fence and secure the facility; 

 

b. Post signs indicating that vehicular parking and storage are prohibited on the 

site (10.16.070 O.T.C. and 22658 C.V.C), and that violators will be cited, and vehicles 

towed at the owner's expense, and that it is unlawful to litter or dump waste on the site 

(Sections 374b.5 C.P.C. and 374b C.P.C.). All signs shall conform to the limitations on 

signs for the specific zone and shall be weatherproof and of appropriate size and standard 

design for the particular function;  

 

c. Install and maintain security lighting as appropriate and required by the 

Oakland Police Department; 

 

d. Keep the site free of handbills, posters and graffiti and clear of litter and debris 

pursuant to Section 8.38.160 of the O.M.C.; 

 

e. Maintain existing landscaping and keep the site free of overgrown vegetation. 

 

1. No Fast-Food Restaurant Commercial Activity shall be located within a one thousand 

(1,000) foot radius of an existing or approved Fast-Food Restaurant, as measured from the center 

of the front property line of the proposed site, except in the central business district (defined as 

within the boundaries of I-980 and Brush Street to the west; 27th Street to the North; Harrison 

Street/Lake Merritt and the Lake Merritt Channel to the east; and the Estuary to the south), 

within the main building of Shopping Center Facilities, and in the C-36 boulevard service 

commercial zone.  

 

2. Fast-Food Restaurants with Drive-Through Facilities shall not be located within five 

hundred (500) feet of a public or private elementary school, park, or playground, measured 

perpendicularly from the street right-of-way.  

 

3. Access. Ingress and egress to Fast-Food Facilities shall be limited to commercial 

arterial streets rather than residential streets. No direct access shall be provided to adjacent 

residential streets which are less than thirty-two (32) feet in pavement width. Exceptions to either 

of the requirements may be obtained where the City Traffic Engineer determines that compliance 

would deteriorate local circulation or jeopardize the public safety. Any such determination shall 

be stated in writing and shall be supported with findings. Driveway locations and widths and 

entrances and exits to Fast-Food Facilities shall be subject to the approval of the City Traffic 

Engineer.  

 

4. Trash and Litter. Disposable containers, wrappers and napkins utilized by Fast-Food 

Restaurants shall be imprinted with the restaurant name or logo.  
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5. Vacated/Abandoned Fast-Food Facilities. The project sponsor of a proposed Fast-Food 

Facility shall be required to obtain a performance bond, or other security acceptable to the City 

Attorney, to cover the cost of securing and maintaining the facility and site if it is abandoned or 

vacated within a prescribed high-risk period, As used in this code, the words "abandoned" or 

"vacated" shall mean a facility that has not been operational for a period of thirty (30) 

consecutive days, except where nonoperation is the result of maintenance or renovation activity 

pursuant to valid city permits. The defined period of coverage is four (4) years following the 

obtaining of an occupancy permit. The bond may be renewed annually, and proof of renewal 

shall be forwarded to the Director of City Planning. The bond amount shall be determined by the 

city's Risk Manager and shall be adequate to defray expenses associated with the requirements 

outlined below. Monitoring and enforcement of the requirements set forth in this section shall be 

the responsibility of the Housing Manager of the Department of Housing Conservation, pursuant 

to Chapter 8.24 of the Oakland Municipal Code and those sections of the Oakland Housing Code 

which are applicable.  

 

E. Special Restrictions on Transport and Warehousing storage of abandoned, dismantled or 

inoperable vehicles, machinery, equipment and of construction, grading and demolition 

materials, and Scrap Operation (these provisions would not apply to the storage or parking of 

operable recreational vehicles, operable automobiles, public parking facilities, or parking for 

active establishments, e.g., auto dealerships).  
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City of Berkeley 

23E.16.040 Alcoholic Beverages 

A.    No alcoholic beverage sales or alcoholic beverage service may be commenced or increased 

in any way unless authorized by a Use Permit, except that as provided in Section 23E.68.030, a 

full service restaurant within the C-2 zoning district may be established with a zoning certificate 

as long as it (1) involves only on-site sale and consumption of alcoholic beverage service, and 

(2) is more than 200 feet from a residential zoning district, subject to applicable regulations for 

alcoholic beverage service. 

B.    The following regulations apply to applications to commence or increase any alcoholic 

beverage sales or service in any District other than food service establishments with incidental 

beer and/or wine service. 

1.    As part of the application, the applicant must provide a list of all establishments 

within a one thousand (1,000) foot radius which are in the same category of alcoholic beverage 

sales or service, as defined by the State Department of Alcoholic Beverage Control (ABC); 

2.    If there is any other establishment, other than a food service establishment with 

incidental service of beer and/or wine within a one thousand (1,000) foot radius of the site of the 

proposed use that is in the same category of alcoholic beverage sales or service, the Board shall 

not approve the application unless it makes all of the following findings of "Public Convenience 

or Necessity": 

a.    The proposed establishment will promote the City’s economic health, 

contribute to General Plan or Area Plan policies or further District purposes; 

b.    The economic benefits associated with the establishment could not 

reasonably be achieved without the proposed alcohol sales; 

c.    The applicant has not operated a licensed establishment that has been the 

subject of verified complaints or violations regarding alcohol, public safety or nuisance 

statutes or regulations, however, the Board may grant a Use Permit when there is record 

of only one complaint or violation against an applicant for on-sale restaurant service. In 

such cases, the Board shall take into consideration the circumstances of the complaint or 

violation and the concern of local neighborhood groups; 

d.    If the proposed establishment is located within one thousand (1,000) feet of 

any public park or Berkeley Unified School District (BUSD) school, the Board shall take 

into consideration the effect of the proposed establishment upon such sensitive public 

uses; and 

e.    The Police Department has reported that the proposed establishment would 

not be expected to add to crime in the area. 
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C.    Increases in alcoholic beverage uses or sales include, but are not limited to, adding the sales 

or service of distilled spirits to any existing sales or service of beer and/or wine, extending the 

hours of operation of any establishment that sells or serves any alcoholic beverage and adding to 

the capacity, floor area or shelf space devoted to alcoholic beverages of any establishment that 

sells or serves any alcoholic beverages. (Ord. 7105-NS § 1, 2009; Ord. 7023-NS § 3, 3/25/08: 

Ord. 6478-NS § 4 (part), 1999) 

23C.04.030 Abandonment of Lawful Non-Conforming Uses, Buildings and Structures 

Subject to the following exceptions, a lawful non-conforming use may be declared to be 

terminated if the Board finds that the use not been occurring for at least one year and that the 

most recent prior user has not demonstrated a good-faith intent to resume it. The Board may 

require any person claiming that the use should not be declared terminated to produce 

documentation to substantiate such good faith intent to resume the use. 

 

A.    No lawful Residential Use can lapse, regardless of the length of time of the non-use. 

 

B.    Lawful non-conforming full or quick service restaurants with cooking or food preparation 

facilities, gas/auto fuel stations, theaters, manufacturing plants with specifically designed fixed 

facilities and other uses which represent a major investment in physical plant or facilities shall 

not be considered or declared terminated, regardless of the duration of non-use, unless: 

 

1.    Such fixed structures, equipment or facilities are removed; or 

 

2.    Other uses could not be established without major removal of or extensive 

remodeling or replacement of, structures associated with the previous established use. 

 

C.    Lawful non-conforming off-sale retail alcohol beverage sales uses may be declared 

terminated by the board after a public hearing under this section in the event of a closure of 

more than 90 days except when such closure is for the purposes of: 

  

1.    Repair that does not change the nature of the license premises or increase the square 

footage of the business used for the sale of alcoholic beverages; or 

 

2.    Restoration of premises rendered totally or partially unusable by an act of nature, 

fire, accident, or other involuntary cause if the restoration does not increase the square footage 

of the business used for the sale of alcoholic beverages. (Ord. 7023-NS § 1, 3/25/08: Ord. 6478-

NS § 4 (part), 1999) 
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City of Santa Cruz 

 

Part 12: ALCOHOLIC BEVERAGE SALES 

24.12.1100 DEFINITIONS. 

 

a.    As used in this chapter, the following terms shall have the meaning set forth below, unless 

the context clearly dictates a different meaning. 

 

1.    Low-Risk Alcohol Outlet. A “low-risk alcohol outlet” is a bona fide restaurant, wine-tasting 

room, brewpub (Type 75), bed and breakfast inn, conference center and similar establishments 

that include food service but do not include live entertainment except incidental live 

entertainment or food store where alcoholic beverages are sold. 

 

2.    High-Risk Alcohol Outlet. A “high-risk alcohol outlet” is a retail outlet where alcoholic 

beverages are sold such as a bar, tavern, liquor store, convenience store, nightclub, banquet 

facility, and/or premises where live entertainment and/or dancing occurs. 

 

3.    Eating and Drinking Establishment – Bona Fide Restaurant. A “bona fide restaurant” is a 

retail establishment which is regularly and in a bona fide manner used and kept open for the 

principal purpose of serving a variety of meals or menu items to patrons for compensation, and 

which has (1) suitable kitchen facilities on the premises which contains conveniences for 

cooking an assortment of foods which may be required for ordinary meals and for which the 

kitchen must be kept in a sanitary condition and must be in compliance with the local department 

of health regulations; (2) a primary use of sit-down service to patrons; (3) adequate eating 

arrangements for patrons on the premises; (4) sale of alcoholic beverages as an incidental use 

and only when served at tables or counters; and (5) does not include live entertainment except 

incidental live entertainment. A bona fide restaurant, which includes, but is not limited to, any 

facility which has obtained a Department of Alcoholic Beverage Control license such as a Type 

41 or Type 47, does not include any billiard or pool hall, video arcade, game parlor, card room, 

gambling establishment, bowling alley, shooting gallery or adult entertainment business; and (6) 

a minimum of fifty-one percent of the monthly gross receipts shall be from the sale of meals, not 

to include cover or admission charges, or alcoholic beverages sales, during the same period. The 

owner/operator may be required to submit certified records or evidence pertaining to the sales of 

meals and alcoholic beverages to the finance department as part of review of the use permit, 

upon request by city officials, for the purpose of verifying compliance. 

 

4.    “Incidental live entertainment” is live entertainment with instrumental and vocal music with 

small personal amplifiers provided for the listening pleasure of patrons, and which does not 

include karaoke or a disc jockey format or dancing and has an indoor stage/performance area not 

exceeding eighty square feet. 

 

5.    “Live entertainment” involves music, comedy, readings, dancing, acting or other 

entertainment performed by one or more persons, whether or not such person or persons are 

compensated for such performances. This use includes dancing by patrons to live or recorded 

music. 
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6.    Nightclub. A “nightclub” is a retail establishment which is regularly and in a bona fide 

manner used and kept open for the principal purpose of providing live entertainment, food, and 

beer and wine or distilled spirits; is considered a public premises which does not allow entrance 

to any person under twenty-one years of age; does not allow for sale of alcoholic beverages for 

consumption off the premises and is considered a high-risk alcohol establishment. 

(Ord. 2010-02 § 1 (part), 2010). 

 

24.12.1101 SPECIAL USE PERMIT REQUIREMENT FOR HIGH-RISK ALCOHOL 

OUTLETS. 

 

1.    Special Use Permit Required. In addition to the other requirements set forth in Sections 

24.12.1100 through 24.12.1114, on and after the date the ordinance codified in this part becomes 

effective, no high-risk alcohol outlet, as that term is defined pursuant to Section 24.22.437, 

whether on-sale or off-sale, shall be established without first obtaining a special use permit from 

the city of Santa Cruz, in accordance with this part and Chapter 24.08. 

 

2.    Posting Requirement. A copy of the conditions of approval for the special use permit shall 

be kept on the premises of the establishment and posted in a place where it may readily be 

viewed by any member of the general public. 

 

3.    Findings. In approving a special use permit, it shall be determined by the hearing body that 

all of the following apply: 

 

a.    The proposed use complies with all of the mandatory requirements of this section and 

Section 24.12.1102; 

 

b.    The proposed use will not adversely affect the health, safety or welfare of area 

residents, or uses, or will not result in an undue concentration in the area of high-risk 

establishments dispensing, for sale or other consideration, alcoholic beverages, including beer 

and wine; 

 

c.    The operational characteristics of the proposed use, such as live or amplified 

entertainment, will not have a negative impact upon the surrounding area; 

 

d.    The proposed use is compatible with the sizes and types of other neighboring uses in 

the surrounding area; and 

 

e.    The proposed use is not located in what has been determined to be a high-crime area, 

or where a disproportionate number of police service calls occur. 

 

4.    Conditions. The planning commission or city council on appeal may deny any application 

which is inconsistent with the above-noted findings, or may impose any conditions on the 

applicant or proposed location reasonably related thereto, or to the health, safety or welfare of 

the community, in addition to the specific requirements set forth in Section 24.12.1102. 

(Ord. 2010-02 § 1 (part), 2010: Ord. 95-03 § 1 (part), 1995. Formerly 24.12.1100). 
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24.12.1102 REQUIREMENTS FOR HIGH-RISK ALCOHOL OUTLETS. 

 

1.    Except as provided in subsection (1)(a) of this section, no high-risk alcohol outlet shall be 

located within six hundred feet of any other high-risk alcohol outlet (including legal, 

nonconforming low-risk outlet approved with an administrative use permit that would be 

considered a high-risk outlet under the ordinance currently in effect), any public educational use 

zoned P-F, public park with a playground, hospital, medical clinic, alcohol or other drug abuse 

recovery or treatment facility, or community care residential facility providing mental 

health/social rehabilitation services. For the purpose of this subsection, the six-hundred-foot 

distance requirement shall be measured from the periphery of the property boundary of such 

establishments. With respect to a public park with playground, the six-hundred-foot distance 

shall be measured from the periphery of the playground area. 

 

a.    The planning commission, or the city council on appeal, may grant an exception to 

the six-hundred-foot spacing requirement between high-risk alcohol outlets, except in the case of 

public educational uses, only if the applicant can establish that any public benefit that could be 

served by the issuance of the special use permit will outweigh concerns affecting public health 

and safety. The burden of proof is on the applicant to show that the overall effect will be 

positive. 

 

2.    A wall or other appropriate buffer may be required around the parking area of such 

establishments when said area is adjacent to properties zoned or used for residential purposes or 

any of the above-referenced sensitive uses. 

 

3.    Exterior lighting of the parking area shall be kept at a sufficient intensity so as to provide 

adequate lighting for patrons, while not disturbing surrounding residential or commercial areas. 

 

4.    All establishments shall be required to have a public telephone listing and to control 

incoming phone calls. 

 

5.    The applicant shall be required to provide evidence of the adoption and implementation of 

responsible beverage service (RBS) policies and practices, including but not limited to 

participation in a formal RBS training program. For the purposes of this subsection, “formal RBS 

training program” shall mean any program from a list of vendors or programs approved by the 

Santa Cruz police department. 

 

6.    Employees shall be at least twenty-one years of age to sell and serve alcohol. 

 

7.    The applicant must bear the cost of modifications or cease operations if, subsequent to the 

approval of a special use permit, it is determined pursuant to Section 24.12.1110 that the 

establishment constitutes a public nuisance. 

 

8.    Special Requirements for On-Sale Establishments. 

 

a.    The sale of alcoholic beverages for consumption off the premises shall be prohibited; 

and 



  Attachment B 

11 

 

b.    Special security measures such as security guards and burglar alarm systems may be 

required. 

 

9.    Special Requirements for Off-Sale Establishments. 

 

a.    The operation of video or any other electronic games shall be prohibited in 

conjunction with the sale of alcoholic beverages; 

 

b.    If the establishment is located in a shopping center, the sale of alcoholic beverages 

for consumption on the appurtenant common areas may be prohibited; 

 

c.    Exterior public telephones, limited to outgoing calls only, may be located on the 

premises; 

 

d.    Litter and trash receptacles shall be located at convenient locations inside and outside 

establishments, and operators of such establishments shall remove litter and debris on a daily 

basis; and 

 

e.    Paper or plastic cups shall not be sold in quantities less than their usual and 

customary packaging. 

 

10.    Special Requirements for Establishments with Live Entertainment. 

 

a.    A yearly entertainment permit from the police department must be obtained. 

 

b.    An acoustical study is required to ensure that sound attenuation techniques have been 

implemented and that noise generated by the facility meets the performance standards in the 

zoning ordinance. 

 

c.    Security personnel shall be provided on the premises and/or around the perimeter of 

the property as required by the police department. 

 

d.    Security measures such as additional lighting and/or security cameras may be 

required. 

 

e.    The maximum occupancy is limited to the number identified by the fire marshal and 

may be further limited in the use permit based on land use compatibility issues, parking 

availability and security personnel. 

 

f.    If the public right-of-way is proposed for queuing for patrons, a management plan to 

control crowds and litter as well as to ensure adequate pedestrian circulation must be made part 

of the proposal. 

 

g.    Adequate ventilation shall be provided so that openings to the outside can be closed 

when the facility is at full capacity. 
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11.    Conditions. The planning commission, or the city council on appeal, may deny any 

application which is inconsistent with the findings in Section 24.12.1101(3), or may approve said 

application with reasonable conditions related to the public health, safety or welfare, including 

but not limited to, those set forth in this section. 

(Ord. 2010-02 § 1 (part), 2010: Ord. 95-03 § 1 (part), 1995). 

 

24.12.1104 ADMINISTRATIVE USE PERMIT REQUIRED FOR LOW-RISK 

ALCOHOL OUTLETS. 

 

1.    Administrative Use Permit Required. In addition to the other requirements set forth in this 

part, on and after the effective date of the ordinance codified in this chapter, no low-risk alcohol 

outlet shall be established without first obtaining an administrative use permit from the city of 

Santa Cruz, in accordance with Chapter 24.08 and this part. 

 

2.    Posting Requirement. A copy of the conditions of approval for the administrative use permit 

must be kept on the premises of the establishment and posted in a place where it may readily be 

viewed by any member of the general public. 

 

3.    Findings. In approving an administrative use permit it shall be determined by the hearing 

body that: 

 

a.    The proposed use complies with all of the requirements of this section and Section 

24.12.1106; 

 

b.    The proposed use will not adversely affect the health, safety or welfare of area 

residents, or uses, or will not result in a harmful concentration in the area of establishments 

dispensing, for sale or other consideration, alcoholic beverages, including beer and wine; 

 

c.    The operational characteristics of the proposed use, such as live or amplified 

entertainment, will not have a negative impact upon the surrounding area; and 

 

d.    The proposed use is consistent with the surrounding neighborhood character. 

 

4.    Conditions. The zoning administrator, or zoning board or city council on appeal, may deny 

any application which is inconsistent with the above-noted findings, or may approve said 

application with reasonable conditions related to the public health, safety or welfare, including, 

but not limited to, those set forth in Section 24.12.1106. 

(Ord. 2010-02 § 1 (part), 2010: Ord. 95-03 § 1 (part), 1995). 

 

24.12.1106 REQUIREMENTS FOR LOW-RISK ALCOHOL OUTLETS. 

1.    A wall or other appropriate buffer may be required around parking areas when said area is 

adjacent to properties zoned or used for residential purposes or to sensitive uses, including, but 

not limited to, educational uses (public), public parks with playgrounds, and other similar uses. 
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2.    Exterior lighting of parking areas shall be kept at a sufficient intensity so as to provide 

adequate lighting for patrons, while not disturbing the surrounding residential or commercial 

area. 

 

3.    The applicant may be required to provide evidence of the adoption and implementation of 

responsible beverage service (RBS) policies and practices, including, but not limited to, 

participation in a formal RBS training program. For the purposes of this subsection, “formal RBS 

training program” shall mean any program from a list of vendors or programs approved by the 

Santa Cruz police department. 

 

4.    The applicant may be required to have employees be at least twenty-one years of age to sell 

and serve alcohol. 

 

5.    The zoning administrator, and the planning commission or city council on appeal, shall have 

the right to impose additional conditions as are necessary or advisable for the protection of the 

public health, safety and welfare. 

 

6.    All establishments shall be required to have a public telephone listing. 

 

7.    The applicant must bear the cost of modifications or cease operations if, subsequent to the 

approval of an administrative use permit, it is determined pursuant to Section 24.12.1110 that the 

establishment constitutes a public nuisance. 

 

8.    Special Requirements for Eating and Drinking Establishments. 

 

a.    Food must be available at all hours that the establishment is open for business; 

however, the full kitchen need not be open or staffed; 

 

b.    Special security measures such as security guards and burglar alarm systems may be 

required. 

 

9.    Special Requirements for Brewpubs. 

 

a.    Food must be available at all hours that the establishment is open for business; 

however, the full kitchen need not be open or staffed; 

 

b.    Special security measures such as security guards and burglar alarm systems may be 

required. 

 

10.    Special Requirements for Off-Sale Establishments. 

 

a.    The operation of video or any other electronic games may be prohibited in 

conjunction with the sale of alcoholic beverages; 

 

b.    If the establishment is located in a shopping center, the sale of alcoholic beverages 

for consumption on appurtenant common areas may be prohibited; 
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c.    Litter and trash receptacles shall be located at convenient locations inside and outside 

establishments, and operators of such establishments shall remove litter and debris on a daily 

basis; and 

 

d.    Paper or plastic cups shall not be sold in quantities less than their usual and 

customary packaging. 

(Ord. 2010-02 § 1 (part), 2010: Ord. 95-03 § 1 (part), 1995). 

 

24.12.1108 MODIFICATION OF EXISTING ESTABLISHMENTS SELLING 

ALCOHOLIC BEVERAGES. 

 

1.    Any establishment lawfully existing prior to the effective date of the ordinance codified in 

this section and licensed by the state of California for the retail sale of alcoholic beverages for 

on-site and/or off-site consumption shall obtain a special use permit when (a) the establishment 

changes its type of liquor license within a license classification and/or (b) there is a substantial 

change in the mode or character of operation. For purposes of this part, “substantial change in the 

mode or character of operation” shall include, but not be limited to, (a) a pattern of conduct in 

violation of other laws or regulations; (b) an increase of twenty percent or greater of floor area in 

any five-year period to accommodate retail sale of alcoholic beverages for on-site and/or off-site 

consumption; or (c) either (1) in the case of an establishment which operates on property being 

acquired by the city or redevelopment agency by eminent domain or under threat of 

condemnation and which is required to discontinue or otherwise cease operation because of 

construction activities undertaken by the city or redevelopment agency, a period of closure for at 

least two years or six months after the city’s or redevelopment agency’s construction activities 

are completed so as to enable said use to resume, whichever is later, or (2) in any other case, a 

period of closure for at least six months; or (d) there is a request to add dancing, or there is 

request for a major extension of hours or changes related to type of entertainment. 

 

2.    Any establishment which becomes lawfully established on or after the effective date of the 

ordinance codified in this part and licensed by the state of California for the retail sale of 

alcoholic beverages for on-site and/or off-site consumption shall obtain a modification of use 

permit when (a) the establishment changes its type of liquor license within a license 

classification and/or (b) there is a substantial change in the mode or character of operations of the 

establishment. 

(Ord. 2010-02 § 1 (part), 2010: Ord. 2000-19 § 2, 2000: Ord. 98-13 § 2, 1998: Ord. 95-03 § 1 

(part), 1995). 

 

24.12.1110 EXISTING USES DEEMED APPROVED. 

Any high- or low-risk alcohol outlet lawfully in existence at the time that the ordinance codified 

in this part becomes effective shall be deemed approved for such use. However, if the planning 

commission determines, after notice and a hearing in accordance with Sections 24.12.1112 and 

24.12.1114, that the failure to adhere to any requirement imposed upon new or expanded uses 

pursuant to this part is creating a public nuisance, or that such use constitutes a public nuisance 

in accordance with any other provision of the Santa Cruz Municipal Code, the planning 

commission may impose additional conditions upon the operation of such use as are necessary to 
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abate the nuisance. Such measures may include, but shall not be limited to, any of the specific 

requirements set forth herein for new high- or low-risk alcohol outlets, and, if necessary, 

revocation of the deemed approved status and discontinuance of the use. 

(Ord. 2010-02 § 1 (part), 2010: Ord. 95-03 § 1 (part), 1995). 

 

24.12.1112 MODIFICATION, DISCONTINUATION OR REVOCATION. 

Notwithstanding any provision of the Santa Cruz Municipal Code to the contrary, for any use 

permit granted in accordance with the provisions of this part or any deemed approved use subject 

to this part, the planning commission may require the modification, discontinuance or revocation 

of any such use permit or deemed approved use, in accordance with the procedures set forth in 

Section 24.12.1114, if the zoning board determines that the use as operated or maintained 

constitutes a public nuisance. Such a determination shall be made if the planning commission 

determines that any of the following conditions, all of which are hereby declared a public 

nuisance, exist: 

 

a.    Any condition which has caused or resulted in repeated activities which are harmful 

to the health, peace or safety of persons residing or working or visiting in the surrounding area, 

as well as to consumers, including, but not limited to, disturbances of the peace, illegal drug 

activity, public drunkenness, drinking in public, harassment of passersby, gambling, prostitution, 

sale of stolen goods, public urination, theft, assaults, batteries, acts of vandalism, loitering, 

excessive littering, illegal parking, excessive loud noises (especially in the late night or early 

morning hours), traffic violations or traffic safety based upon last-drink statistics, curfew 

violations, lewd conduct, or police detention and arrests; or 

 

b.    Any condition which violates any provision of this part or any other city, state, or 

federal regulation, ordinance or statute, where the violation creates a public nuisance. 

(Ord. 2010-02 § 1 (part), 2010: Ord. 95-03 § 1 (part), 1995). 
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City of Richmond 

 

15.04.942  Deemed Approved Alcoholic Beverage Sale Regulations. 

 

15.04.942.010 Title, purpose, and applicability. 

A.   This chapter shall be known as the "Deemed Approved Alcoholic Beverage Sale 

Regulations." 

 

B.   The general purposes of this chapter are to protect and promote the public health, safety, 

comfort, convenience, prosperity, and general welfare by requiring that on- and off-premises 

retail alcoholic beverage sales that were legal nonconforming uses immediately prior to the 

effective date of this chapter comply with the deemed approved performance standards of this 

chapter to achieve the following objectives: 

 

1.   To protect residential, commercial, industrial, and civic areas and minimize the 

adverse impacts of nonconforming and incompatible uses; 

 

2.   To provide opportunities for alcoholic beverage sale activities to operate in a 

mutually beneficial relationship to each other and to other commercial and civic services; 

 

3.   To provide mechanisms to address problems often associated with the public 

consumption of alcoholic beverages, including but not limited to litter, loitering, graffiti, unruly 

behavior and escalated noise levels; 

 

4.   To provide that alcoholic beverage sale commercial activities are not the source of 

undue public nuisances in the community; 

 

5.   To provide for properly maintained alcoholic beverage sale establishments so that 

negative impacts generated by these activities are not harmful to the surrounding environment in 

any way; 

 

6.   To monitor that deemed approved activities do not substantially change in mode or 

character of operation. 

 

C.   The provisions of this chapter are to be interpreted in conjunction with the provisions of 

Richmond Municipal Code Section 15.04.910.080(H) and shall apply, to the extent permissible 

under other laws, to all legal nonconforming on- and off-premises retail alcoholic beverage sales 

within the City, except eating establishments with alcoholic beverage sales as defined at Section 

15.04.020.63a of this Code. Whenever any provision of this chapter and any other provision of 

law, whether set forth in this Code, or in any other law, ordinance, or resolution of any kind, 

imposes overlapping or contradictory regulations, or contain restrictions covering any of the 

same subject matter, that provision which is more restrictive or imposes higher standards shall 

control. 

 

15.04.942.020 Performance standards for deemed approved status. 
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A.   The retail sale of alcoholic beverages shall retain its deemed approved status only if it 

conforms with all of the following deemed approved performance standards: 

 

1.   The establishment does not change its type of retail on-sale or off-sale liquor license 

granted by the State Department of Alcoholic Beverage Control (i.e., beer and wine to distilled 

liquor). 

 

2.   The business operation of the establishment is not abandoned, suspended or 

discontinued (including the case where retail liquor license for such operation is suspended) for a 

period of one hundred twenty (120) days or more; provided that, this provision shall not apply 

when the business operation is suspended or discontinued because the building or structure in 

which the establishment is operating is: 

 

a.   Destroyed or damaged due to causes beyond the owner or operator of the 

establishment's control (i.e., fire, flood, act of God, etc.) and which prevents the 

establishment from operating; or 

 

b.   Being remodeled, enlarged or improved which prevents the establishment 

from operating, provided that building and other appropriate City permits have been 

obtained within one hundred twenty (120) days after the business operation is 

discontinued. In the event that such building and other City permits expire or are revoked, 

then such establishment shall be required to obtain a conditional use permit in order to 

continue or reestablish its operation. 

 

3.   The square footage of the floor area within the establishment devoted to the display or 

sale of alcoholic beverages is not increased by twenty-five (25) percent or more. 

 

4.   The retail liquor license is not transferred to another location within the City of 

Richmond or the establishment, either in whole or in part, is moved or relocated to another 

location within the City of Richmond. 

 

5.   The business operator is not found by an administrative hearing officer or court of 

competent jurisdiction to have violated any ordinance of this City, or any federal or state law or 

regulation. 

 

6.   The business operation does not result in repeated nuisance activities within the 

premises or in close proximity of the premises, including but not limited to disturbance of the 

peace, illegal drug activity, public drunkenness, drinking in public, harassment of passersby, 

gambling, prostitution, sale of stolen goods, public urination, theft, assaults, batteries, acts of 

vandalism, excessive littering, loitering, graffiti, illegal parking, excessive loud noises, especially 

in the late night or early morning hours, traffic violations, curfew violations, lewd conduct, or 

police detentions and arrests. In evaluating whether nuisance activities are occurring on or near 

the premises of an establishment, the Chief of Police, Planning Commission or City Council 

shall take into consideration whether the owner of the establishment, or the owner's agent, has 

taken reasonable steps to abate the nuisance, including contacting and cooperating with the 

Richmond Police Department, provided that: 
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a.   Neither the owner of the establishment nor the owner's agent shall be required 

to engage in abatement activities that would endanger the safety of the owner or the 

owner's agent; and 

 

b.   The fact that the owner of the establishment or the owner's agent calls for 

Richmond Police Department assistance shall not by itself constitute a basis for finding 

that a nuisance exists on the premises of the establishment. 

 

B.   As stated at Richmond Municipal Code Section 15.04.910.080(H)(3)--(5), deemed approved 

status may be modified or revoked pursuant to Richmond Municipal Code Chapter 15.04.990 

upon a finding by the Planning Commission, or by the City Council on appeal, that the subject 

business is not operating in accordance with all performance standards set forth in paragraph A. 

15.04.942.030 Inspections. 

 

In order to retain deemed-approved status, all businesses licensed to engage in on- and off-

premises retail alcoholic beverage sales within the City must comply with the inspection 

requirements set forth in Section 15.04.910.080(H) of this Code. 
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City of San Pablo 

 

17.30.020  Alcoholic beverage sales. 

This section applies to all uses classified by Chapter 17.08 as alcoholic beverage sales. 

A.   Alcoholic Beverage. For the purposes of this section, "alcoholic beverage" means alcohol, 

spirits, liquor, wine, beer, or any liquid or solid containing alcohol, spirits, wine, or beer, that 

contains one-half of one percent or more of alcohol by volume and which is fit for beverage 

purposes either alone or when diluted, mixed, or combined with other substances. 

 

B.   Restrictions on Location. No alcoholic beverage sales use shall be located closer than six 

hundred feet to any other alcoholic beverage sales use, school, licensed day care center, public 

park or playground, church, senior citizen facility, or licensed alcohol or drug treatment facility 

except as follows: 

 

1.   If the activity is in conjunction with a full-service restaurant; or 

 

2.   In establishments twenty-five or more full time equivalent (FTE) employees and a 

total gross floor area twenty thousand square feet or more. 

 

C.   Full-Service Restaurant. For the purposes of this section, "full-service restaurant" means a 

place which is regularly and in a bona fide manner used and kept open for the serving of at least 

lunch and dinner to guests for compensation and which has suitable kitchen facilities connected 

therewith, containing conveniences for cooking an assortment of foods which may be required 

for such meals. The sale or service of sandwiches (whether prepared in a kitchen or made 

elsewhere and heated up on the premises) or snack foods shall not constitute a full-service 

restaurant. The following additional provisions shall be used to define a "full-service restaurant:" 

 

1.   A "full-service restaurant" shall serve "meals" to guests at all times the establishment 

is open for business. An establishment shall not be considered a "full-service restaurant" if it 

serves alcohol without "meal" service being provided with the exception that alcohol sales to 

restaurant patrons may continue for up to two hours after meal service has ceased to allow guests 

to comfortably complete their meals. 

 

2.   The offer of "meals" is not adequate to meet the above criteria. A "full-service 

restaurant" shall make actual and substantial sales of "meals" to guests for compensation. 

Substantial sales shall mean that no less than sixty percent of total revenue shall be generated 

from food service and no more than forty percent of revenue from the sales of alcohol. 

 

3.   "Meals" means the usual assortment of foods commonly ordered at various times of 

the day for the cuisine served. The service of snack foods and/or appetizers alone shall not be 

deemed compliance with this requirement. "Meals" shall be prepared on the premises. Heating of 

food prepared elsewhere shall not constitute a meal for the purposes of this section. 

 

4.   Premises shall be equipped for meal service and maintained in good faith. Premises 

shall possess and maintain appliances for the cooking of a variety of foods such as stoves, ovens, 

broilers, or other devices, as well as pots, pans, or containers that can be used for cooking. 



  Attachment B 

20 

Premises shall possess the necessary utensils, table service, and condiment dispensers with which 

to serve "meals" to the public. 

 

5.   A full-service restaurant shall comply with all local health department and state 

standards. 

 

6.   A full-service restaurant may have a separate lounge or bar area provided that the 

restaurant and bar or lounge area operate as a single entity. The physical layout, entry location(s), 

spatial connection between the areas, and operational characteristics, among other factors, shall 

be used to determine compliance. Any bar or lounge area cannot remain open when the dining 

area is closed. However, the dining area may be open while the bar or lounge area is closed. 

 

D.   Granting of Use Permit. Notwithstanding any other provision of this code, where alcoholic 

beverage uses are allowed subject to a use permit, the planning commission may grant such a 

permit only if it finds, in addition to the findings set forth in Section 17.64.060 of this code: 

 

1.   That the location, size, design and operating characteristics of the proposed use will 

be compatible with adjacent uses, building or structures, with consideration given to harmony in 

scale, bulk, coverage, and density; to the availability of civic facilities and utilities, to the 

harmful effect, if any, upon desirable neighborhood character; to the generation of traffic and the 

capacity and physical character of surrounding streets; adequate parking; and to any other 

relevant impact of the proposed use. 

 

2.   That the location complies with the restrictions set forth in subsection B of this 

section. 

 

3.   That the impacts and the location of the proposed use are consistent with the city 

general plan. 

 

4.   That the location and operating characteristics of the proposed alcohol sales will not 

adversely affect sensitive land uses in the immediate area, including, but not limited to, 

residences, schools, parks, playgrounds, places of religious assembly, hospitals, and convalescent 

homes. For the purposes of this section, "adversely affect" shall mean to impact in a substantial, 

negative manner the economic value, habitability, or enjoyability of properties in the immediate 

area. In making such a determination, the planning commission shall consider the crime rate in 

the reporting district and adjacent reporting districts as compared to other areas of the city; the 

number of alcohol licenses per capita in the reporting district and in adjacent reporting districts 

as compared to the county-wide average; the numbers of alcohol-related calls for service, crimes 

or arrests in the reporting district and in adjacent reporting districts; and the proximity of the 

alcoholic beverage outlet to residential districts, day care centers, park and recreation facilities, 

places of religious assembly, and schools. 

 

E.   Use Permit Conditions. The planning commission may impose such conditions as it deems 

necessary to protect the public health, safety and welfare, including but not limited to the 

following: 
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1.   Hours of Operation. The planning commission may restrict the hours of operation of 

the alcoholic beverage outlet. 

 

2.   Preventive Design. The site plan and floor plan of all alcoholic beverage outlets shall 

be reviewed for opportunities to incorporate design features to assist in reducing alcohol-related 

problems. The planning commission may condition the alcoholic beverage sales class use to 

incorporate preventive design features. Such features may include, but are not limited to, 

openness to surveillance and control of the premises, the perimeter, and surrounding properties; 

reduction of opportunities for congregating and obstructing public ways and neighboring 

property; illumination of exterior areas; maintenance of adequate trash receptacles; prohibition or 

regulation of pay telephones on the site; posting of no loitering or public drinking signs or other 

signs; and limiting furnishings and features that encourage loitering and nuisance behavior. 

 

3.   Security. The planning commission may require the alcoholic beverage outlet to 

provide adequate security personnel and/or devices. 

 

4.   Drug Paraphernalia. The planning commission may prohibit the selling of drug 

paraphernalia products as defined in Health and Safety Code Sections 11014.5 and 11364.5. 

 

5.   Activities. If appropriate, the following activities may be prohibited on the premises: 

pool or billiard tables, football or pinball games, arcade style video or electronic games, or coin-

operated amusement devices. 

 

F.   Development and Operational Standards. It is unlawful for any alcoholic beverage sales class 

use, as defined in this code, to fail to comply with the following development and operational 

standards. Each such standard shall be deemed to be incorporated by operation of law into each 

use permit granted. 

 

1.   Signs and Displays. Signs and displays in off-sale alcoholic beverage outlets shall not 

obstruct the sales counter, cash register, seller and customer from view from the exterior. 

 

2.   Loitering, open container, and other signs specified by the Alcoholic Beverage 

Control Act shall be posted as required by the ABC. 

 

3.   Mode of Sale. Alcoholic beverage sales from drive-up or walk-up service windows 

shall be prohibited. 

 

4.   Litter and Graffiti. The exterior of the alcoholic beverage outlet, including all signs 

and accessory buildings and structures, shall be maintained free of litter and graffiti at all times. 

The owner or operator shall provide for daily removal of trash, litter and debris from the 

premises and on all abutting sidewalks within twenty feet of the premises. Graffiti shall be 

removed within forty-eight hours of written notice from the city. 

 

5.   Training. Responsible beverage service and sales training shall be required for all 

new alcoholic beverage outlets, unless waived or modified by the planning commission upon a 

finding that the employees of the alcoholic beverage outlet are sufficiently knowledgeable in the 
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responsible methods and skills for serving and selling alcoholic beverage training. To qualify to 

meet the requirements of this section the training program must meet the standards of the 

California Coordinating Council on Responsible Beverage Service (CCC/RBS) or other 

certifying/licensing body which the state may designate. New alcoholic beverage outlets shall 

comply with the requirements of this section within one hundred eighty days of the issuance of 

the certificate of occupancy. Records of each owner's, manager's, and employee's successful 

completion of the certified training program required by this section shall be maintained on the 

premises of the alcoholic beverage outlet and shall be presented upon request by a representative 

of the city of San Pablo. 

(Ord. 06-004 §§ 1--4, 2006; Ord. 02-004 § 1 (part), 2002) 
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Alcoholic Beverage Control Act 

 

23958.4. Undue concentration; public convenience or necessity. (a) For purposes of Section 23958, 

“undue concentration” means the case in which the applicant premises for an original or premises-to-

premises transfer of any retail license are located in an area where any of the following conditions exist: 

 

(1) The applicant premises are located in a crime reporting district that has a 20 percent greater number 

of reported crimes, as defined in subdivision (c), than the average number of reported crimes as 

determined from all crime reporting districts within the jurisdiction of the local law enforcement agency. 

 

(2) As to on-sale retail license applications, the ratio of on-sale retail licenses to population in the 

census tract or census division in which the applicant premises are located exceeds the ratio of on-sale 

retail licenses to population in the county in which the applicant premises are located. 

 

(3) As to off-sale retail license applications, the ratio of off-sale retail licenses to population in the 

census tract or census division in which the applicant premises are located exceeds the ratio of off-sale 

retail licenses to population in the county in which the applicant premises are located. 

 

(b) Notwithstanding Section 23958, the department may issue a license as follows: 

 

(1) With respect to a nonretail license, a retail on-sale bona fide eating place license, a retail license 

issued for a hotel, motel, or other lodging establishment, as defined in subdivision (b) of Section 

25503.16, a retail license issued in conjunction with a beer manufacturer’s license, or a winegrower’s 

license, if the applicant shows that public convenience or necessity would be served by the issuance. 

 

(2) With respect to any other license, if the local governing body of the area in which the applicant 

premises are located, or its designated subordinate officer or body, determines within 90 days of 

notification of a completed application that public convenience or necessity would be served by the 

issuance. The 90-day period shall commence upon receipt by the local governing body of (A) notification 

by the department of an application for licensure, or (B) a completed application according to local 

requirements, if any, whichever is later. 

 

If the local governing body, or its designated subordinate officer or body, does not make a 

determination within the 90-day period, then the department may issue a license if the applicant shows the 

department that public convenience or necessity would be served by the issuance. In making its 

determination, the department shall not attribute any weight to the failure of the local governing body, or 

its designated subordinate officer or body, to make a determination regarding public convenience or 

necessity within the 90-day period. 

 

(c) For purposes of this section, the following definitions shall apply: 

 

(1) “Reporting districts” means geographical areas within the boundaries of a single governmental 

entity (city or the unincorporated area of a county) that are identified by the local law enforcement agency 

in the compilation and maintenance of statistical information on reported crimes and arrests. 

 

(2) “Reported crimes” means the most recent yearly compilation by the local law enforcement agency 

of reported offenses of criminal homicide, forcible rape, robbery, aggravated assault, burglary, larceny, 

theft, and motor vehicle theft, combined with all arrests for other crimes, both felonies and misdemeanors, 

except traffic citations. 
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(3) “Population within the census tract or census division” means the population as determined by the 

most recent United States decennial or special census. The population determination shall not operate to 

prevent an applicant from establishing that an increase of resident population has occurred within the 

census tract or census division. 

 

(4) “Population in the county” shall be determined by the annual population estimate for California 

counties published by the Population Research Unit of the Department of Finance. 

 

(5) “Retail licenses” shall include the following: 

 

(A) Off-sale retail licenses: Type 20 (off-sale beer and wine) and Type 21 (off-sale general). 
 

(B) On-sale retail licenses: All retail on-sale licenses, except Type 43 (on-sale beer and wine for train), 

Type 44 (on-sale beer and wine for fishing party boat), Type 45 (on-sale beer and wine for boat), Type 46 (on-

sale beer and wine for airplane), Type 53 (on-sale general for train and sleeping car), Type 54 (on-sale general 

for boat), Type 55 (on-sale general for airplane), Type 56 (on-sale general for vessels of more than 1,000 tons 

burden), and Type 62 (on-sale general bona fide public eating place intermittent dockside license for vessels of 

more than 15,000 tons displacement). 

 

(6) A “premises to premises transfer” refers to each license being separate and distinct, and transferable 

upon approval of the department. 

 

(d) For purposes of this section, the number of retail licenses in the county shall be determined by the 

most recent yearly retail license count published by the department in its Procedure Manual. 

 

(e) The enactment of this section shall not affect any existing rights of any holder of a retail license 

issued prior to April 29, 1992, whose premises were destroyed or rendered unusable as a result of the civil 

disturbances occurring in Los Angeles from April 29 to May 2, 1992, to reopen and operate those 

licensed premises. 

 

(f) This section shall not apply if the premises have been licensed and operated with the same type 

license within 90 days of the application. 

 


