
  AGENDA ITEM: VIII-1 

MILPITAS PLANNING COMMISSION 
AGENDA REPORT 

 

NEW BUSINESS  Meeting Date: May 12, 2010 

 
APPLICATION: RECSINDMENT OF RESOLUTION NO. 453 FOR TENT 

SALES AND SIMILAR OUTDOOR EVENTS 
 
APPLICATION  
SUMMARY: A request to rescind Resolution No. 453 regarding guidelines for 

tent sales and similar outdoor events. 
 

LOCATION: None 

APPLICANT: City of Milpitas, 455 E. Calaveras Blvd., Milpitas, CA 95035 

OWNER: None 
 
RECOMMENDATION: Staff recommends that the Planning Commission: 
 Adopt Resolution No. 10-024 rescinding Resolution No. 453. 
 
CEQA Determination: Exempt pursuant to Section 15061(b)(3) of the CEQA guidelines 
  
PLANNER: Sheldon S. Ah Sing, Senior Planner 
 
 
ATTACHMENTS:  A. Resolution No. 10-024 
 B. Resolution No. 453 
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BACKGROUND 
On February 23, 1994, the Planning Commission adopted Resolution No. 453 regarding 
guidelines for tent sales and similar outdoor events. This resolution was amended on March 10, 
1999.  The guidelines were established to ensure that outdoor sales and special events do not 
adversely impact existing business or access. 
 
On April 6, 2010, the City Council adopted Ordinance 38.795, which amended the city’s 
Municipal Code and established new provisions regarding special activities, special events and 
other similar outdoor events.  That ordinance went into effect on May 6, 2010, thus superseding 
Resolution No. 453.  The purpose of this report is to recommend that the Planning Commission 
adopt a resolution to officially rescind Resolution No. 453 because those guidelines are no longer 
valid. 
 
ENVIRONMENTAL REVIEW 
The Planning Division conducted an initial environmental assessment of the project in 
accordance with the California Environmental Quality Act (CEQA).  Staff determined that the 
project is covered by the general rule that CEQA applies only to projects, which have the 
potential for causing a significant effect on the environment.  Where it can be seen with certainty 
that there is no possibility that the activity in question may have a significant effect on the 
environment, the activity is not subject to CEQA. Rescinding Resolution No. 453 will have no 
impact on the environment. 
 
CONCLUSION 
With the adoption of Ordinance No. 38.795, Resolution No. 453 becomes redundant and 
unnecessary. Rescinding Resolution No. 453 eliminates redundant guidelines and any potential 
confusion regarding the provisions and process for special events and activities. 
 
RECOMMENDATION 
STAFF RECOMMENDS THAT the Planning Commission adopt Resolution No. 10-024 
rescinding Resolution No. 453, regarding guidelines for tent sales and similar outdoor events. 
 
Attachments: 

A. Resolution No. 10-024 
B. Resolution No. 453 

 
 
 
 
 



ATTACHMENT A 

RESOLUTION NO. 10-024 
 

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF MILPITAS, 
CALIFORNIA, RESCINDING RESOLUTION NO. 453 REGARDING GUIDELINES 

FOR TENT SALES AND OTHER SIMILAR OUTDOOR EVENTS 
 

WHEREAS, on February 23, 1994, the Planning Commission adopted Resolution No. 
453 regarding guidelines for tent sales and other similar outdoor events to ensure that outdoor 
sales and special events do not adversely impact business or access; and 

 
WHEREAS, on April 6, 2010, the City Council adopted Ordinance No. 38.795 that 

amended the city’s Municipal Code and established new provisions regarding special activities, 
events and other similar outdoor events, thereby superseding the provisions in Resolution No. 
453.  The ordinance went into effect on May 6, 2010; and 
 

WHEREAS, the Planning Division completed an environmental assessment for the 
project in accordance with the California Environmental Quality Act (CEQA), and recommends 
that the Planning Commission determine this project exempt from CEQA. 
 

WHEREAS, on May 12, 2010, the Planning Commission at a regularly scheduled 
meeting considered evidence presented by City staff, and other interested parties. 
 

NOW THEREFORE, the Planning Commission of the City of Milpitas hereby finds, 
determines and resolves as follows: 

 
Section 1: The recitals set forth above are true and correct and incorporated herein by 

reference. 
 
Section 2: The project is exempt from CEQA pursuant to Section 15061(b)(3) because 

the project is covered by the general rule that CEQA applies only to projects, which have the 
potential for causing a significant effect on the environment.  Where it can be seen with certainty 
that there is no possibility that the activity in question may have a significant effect on the 
environment, the activity is not subject to CEQA. The rescindment of Resolution No. 453 
regarding the guidelines for tent sales and other similar outdoor events will have no effect on the 
environment. 

 
Section 5: The Planning Commission of the City of Milpitas hereby rescinds Resolution 

No. 453 regarding guidelines for tent sales and other similar outdoor events.   
 
PASSED AND ADOPTED at a regular meeting of the Planning Commission of the City of 
Milpitas on May 12, 2010. 
 

 
Chair 
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TO WIT: 
 
I HEREBY CERTIFY that the following resolution was duly adopted at a regular meeting of 
the Planning Commission of the City of Milpitas on May 12, 2010, and carried by the following 
roll call vote:  
 

COMMISSIONER AYES NOES ABSENT ABSTAIN 

Cliff Williams     

Lawrence Ciardella     

Sudhir Mandal     

Gurdev Sandhu     

Steve Tao     

Noella Tabladillo     

Mark Tiernan     

Erik Larsen     

 



ATTACHMENT B
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