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MILPITAS PLANNING COMMISSION 
AGENDA REPORT 

 

Meeting Date: August 11, 2010 

 

PUBLIC HEARING 

APPLICATION: Conditional Use Permit No. UP10-0011, Kamadehenu Foods 
 
APPLICATION  
SUMMARY: A request to operate a 1,750 square foot restaurant and commercial 

bakery within an existing 30,813 square foot industrial tenant space. 
 
LOCATION: 556 S. Milpitas Boulevard (APN 86-38-003) 
APPLICANT: Pavan Nichenametla, Kamadehenu Foods, 40923 Durillo Drive, Fremont, 

CA 94539 
OWNER: JSGH Limited Partnership, 624 Shetland Court, Milpitas, CA 95035 
 
RECOMMENDATION: Staff recommends that the Planning Commission: 

1.   Adopt Resolution No. 10-033 approving the project subject to 
conditions of approval. 

 
PROJECT DATA: 
General Plan/ 
Zoning Designation: Manufacturing and Warehousing (MW)/Heavy Industrial (M2) 
Overlay District: Site and Architectural Overlay  
Specific Plan: N/A 
 
Site Area: 3.99 Acres  
Parking Required:  
Parking Provided: 190  
 
CEQA Determination: Categorically Exempt from further environmental review pursuant to 

Class 1, Section 15301 (Existing Facilities) of the California 
Environmental Quality Act (CEQA).  

 
PLANNER: Cindy Hom, Assistant Planner 
 
PJ:  2648 
 
 
ATTACHMENTS:  A. Resolution No. 10-033 
 B. Project Plans 
 C. Project Description 
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LOCATION MAP 
 
 
 
 
  

Project Site 

No scale 
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BACKGROUND 
The Planning Commission granted site and architectural approval in March 1979 for the construction of 
a multi-tenant industrial building formerly occupied by Jaton Electronics.  Subsequent approvals 
included installation of a new five foot monument sign in December 1996. 
 
On June 9, 2010, Pavan Nichenametla of Kamadehenu Foods submitted an application to occupy 
approximately 30,813 square foot portion of an industrial building to operate a 1,750 square foot 
restaurant and commercial bakery.  The application is submitted pursuant to Milpitas Municipal Code 
XI-10-7.02-1 (9) which requires Planning Commission approval of a conditional use permit for 
restaurants with or without alcohol within Industrial zoning districts.   
 
PROJECT DESCRIPTION 
The project proposes a 1,750 square foot Indian buffet restaurant with commercial bakery and 21,000 
square foot warehouse. Kamadehenu Foods manufactures Indian cookies, breads, tortillas and snacks 
that are distributed to various supermarket chains around the Bay Area.  The applicant proposes to 
operate seven days a week during the below hours: 
• Restaurant: 11AM to 2PM and 6PM to 9PM 
• Warehouse: 6AM to 2PM 
• Office: 9AM to 6PM 
 
The project site is located at the southeast quadrant, near the intersection at South Milpitas Boulevard 
and Turquoise Street.  The site is improved with a 71,475 square foot two story building, surface 
parking, and mature landscaping.  The project site is zoned Heavy Industrial and surrounded by other 
industrial buildings.  A vicinity map of the subject site location is included on the previous page.   
 
The site is accessed via two, two-way driveways located off of South Milpitas Boulevard.  Internal 
circulation consists of drive aisles and private sidewalks that flank the north and south side of the 
building.   
 
Parking 
Parking areas are located on the north, northeast, and south portions of the parcel.   The site provides 
190 parking spaces.  Based on the below parking analysis, the project complies with the Milpitas 
Parking Ordinance requirements 
 

Table 1  
Parking Requirements for Proposed Uses 

 
Use Parking Ratio  Parking Required 
Office (4,550 sq. ft.)  1/350 sq. ft. 13 
Warehouse (21,000 sq. ft.) 1/1,500 sq. ft. 14 
Dining (1,750 sq. ft.) 1/39 sq. ft. 45 
Utility (3,563 sq. ft.) 1/350 sq. ft. 10 
Total  82 
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Table 2 

Total On-site Parking Required 
 
Suite Area Use Parking Required
556 30,813 Restaurant/Warehousing/Manufacturing 82 
562 27,350 Computer Sales/Office/Distribution 73 
568 13,312 Storage and Distribution 35 

Total Required 190 
Total Provided 190 

 
Development Standards 
 
There are no proposed changes to the site or building.  The site maintains compliance with the Heavy 
Industrial Zoning development standards and Milpitas parking requirements.   

ADOPTED PLANS AND ORDINANCES CONSISTENCY 

General Plan 
The table below outlines the project’s consistency with applicable General Plan Guiding Principles and 
Implementing Policies: 
 

Table 3  
General Plan Consistency 

 
Policy Consistency Finding 
2.a-I-3:  

Encourage economic pursuits which 
will strengthen and promote 
development through stability and 
balance. 

Consistent.  The project encourages economic pursuits 
in that it is removing a vacancy with a new use that 
entails manufacturing operations of a commercial 
bakery and commercial activity with the restaurant 
which can cater to neighboring businesses. 

 
2.a-I-7 
     Provide opportunities to expand 

employment, participate in 
partnerships with local businesses 
to facilitate communication, and 
promote business retention. 

 
Consistent.  The project would provide for new 
employment opportunities. 

 
Zoning Ordinance 

The proposed project is located in the Heavy Industrial zoning district and is conditionally permitted 
with a Conditional Use Permit.  The project does not propose any building or site modifications that 
impact development standards for setback, height, FAR, landscaping, and parking.  The use is 
consistent with the proposed and intent of the Heavy Industrial district and provides a restaurant use 
that would serve adjacent uses including neighboring residents.   The project will not be detrimental or 
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injurious to property, improvements, public health and safety, in that the proposed use is compatible 
and serves the surrounding industrial uses.  The proposed restaurant does not include sale of alcoholic 
beverages. 
 
ENVIRONMENTAL REVIEW 
The Planning Division conducted an initial environmental assessment of the project in accordance with 
the California Environmental Quality Act (CEQA).  Staff determined that the project is categorically 
exempt from further environmental review pursuant to Class 1, Section 15301 (Existing Facilities) of 
the California Environmental Quality Act.  The proposed commercial bakery and restaurant activity is 
considered a negligible expansion beyond the existing office and general manufacturing use.   
 
PUBLIC COMMENT/OUTREACH 
Staff publicly noticed the application in accordance with City and State law.  As of the time of writing 
this report, there have been no inquiries from the public. 
 
CONCLUSION 
The proposed restaurant and commercial bakery is consistent with the Milpitas General Plan in that it 
encourages economic pursuits and employment opportunities.   The project conforms to the Heavy 
Industrial Zoning in terms of land use and development standards.  As conditioned, the project will not 
be detrimental to property, improvements, or public health, safety, and general welfare.  The project 
does not propose sale of alcohol with its restaurant operations.     
 
RECOMMENDATION 
 
STAFF RECOMMENDS THAT the Planning Commission close the public hearing and adopt 
Resolution No. 10-033 approving Conditional Use Permit No. UP10-0011, Kamadhenu Foods, subject 
to the attached Conditions of Approval. 
 
Attachments: 
A. Resolution No. 10-033 
B. Plans 
C. Project Description 
 
 
 
 



RESOLUTION NO. 10-033 
 

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF MILPITAS, 
CALIFORNIA, APPROVING CONDITIONAL USE PERMIT NO. UP10-0011, A 

REQUEST TO OPERATE A 1,750 SQUARE FOOT RESTAURANT AND 
COMMERCIAL BAKERY AT 556 SOUTH MILPITAS BOULEVARD. 

 
WHEREAS, on June 9, 2010, an application was submitted by Pavan Nichenametla, 

Kamadehenu Foods, 40923 Durillo Drive, Fremont, CA 94539, to operate a 1,750 square foot 
restaurant and commercial bakery within an existing 30,813 square foot industrial tenant space 
located at 556 South Milpitas Boulevard (APN 86-38-003); and 
 

WHEREAS, the Planning Division completed an environmental assessment for the 
project in accordance with the California Environmental Quality Act (CEQA), and recommends 
that the Planning Commission determine this project is categorical exempt from further 
environmental review; and  
 

WHEREAS, on August 11, 2010 the Planning Commission held a duly noticed public 
hearing on the subject application, and considered evidence presented by City staff, the 
applicant, and other interested parties. 
 

NOW THEREFORE, the Planning Commission of the City of Milpitas hereby finds, 
determines and resolves as follows: 

 
Section 1: The recitals set forth above are true and correct and incorporated herein by 

reference. 
 
Section 2: The Planning Division conducted an initial environmental assessment of the 

project in accordance with the California Environmental Quality Act (CEQA).  Staff determined 
that the project is categorically exempt from further environmental review pursuant to Class 1, 
Section 15301 (Existing Facilities) of the California Environmental Quality Act in that the 
proposed commercial bakery and restaurant activity is considered a negligible expansion beyond 
the office and general manufacturing use.   

 
Section 3:  The project is consistent with the General Plan in that it encourages economic 

pursuits and employment opportunities by removing an industrial vacancy with a new use that 
entails manufacturing operations of commercial bakery and commercial activity with the 
restaurant which can cater to neighboring businesses. 

 
Section 4: The project conforms to the Heavy Industrial zoning district in terms and land 

use and compliance with development standards.  The proposed restaurant and commercial 
bakery is a conditionally permitted with a Conditional Use Permit.  The project does not propose 
any building or site modifications that impact development standards for setback, height, FAR, 
landscaping, and parking.  The use will not be detrimental or injurious to property, 
improvements, public health, safety, and general welfare in that it does not propose sale of 
alcohol beverages and compatible with surrounding uses. 
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Section 5: The proposed use, at the proposed location will not be detrimental or injurious 

to property or improvements in the vicinity nor to the public health, safety, and general welfare 
in that the proposed restaurant and commercial bakery would be a compatible use with the 
surrounding businesses in that it provides for food destination to employment centers.  The 
project does not propose any architectural changes and maintains the original architectural 
character of the building. 

 
Section 5: The Planning Commission of the City of Milpitas hereby approves 

Conditional Use Permit No. UP10-0011, Kamadehenu Foods, subject to the above Findings, and 
Conditions of Approval attached hereto as Exhibit 1.   
 
PASSED AND ADOPTED at a regular meeting of the Planning Commission of the City of 
Milpitas on August 11, 2010. 
 

 
Chair 

 
TO WIT: 
 
I HEREBY CERTIFY that the following resolution was duly adopted at a regular meeting of 
the Planning Commission of the City of Milpitas on August 11, 2010, and carried by the 
following roll call vote:  
 

COMMISSIONER AYES NOES ABSENT ABSTAIN 

Cliff Williams     

Lawrence Ciardella     

Sudhir Mandal     

Gurdev Sandhu     

Steve Tao     

Noella Tabladillo     

Mark Tiernan     
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EXHIBIT 1 
 

CONDITIONS OF APPROVAL 
Conditional Use Permit No. UP10-0011 

A request to operate a 1,750 square foot restaurant and commercial bakery 
556 S. Milpitas Boulevard (APN 86-38-003) 

 
General Conditions 
 
1.  The owner or designee shall develop the approved project in conformance with the approved 

plans approved by the Planning Commission on August 11, 2010, in accordance with these 
Conditions of Approval.     
 
Any deviation from the approved site plan, floor plans, or other approved submittal shall 
require that, prior to the issuance of building permits, the owner or designee shall submit 
modified plans and any other applicable materials as required by the City for review and 
obtain the approval of the Planning Director or Designee.  If the Planning Director or 
designee determines that the deviation is significant, the owner or designee shall be required 
to apply for review and obtain approval of the Planning Commission, in accordance with the 
Zoning Ordinance. (P)                                                                                                                                          

 
Conditional Use Permit No. UP10-0011 shall become null and void if the project is not 
commenced within two (2) years from the date of approval.  Pursuant to Section 64.06(B) of 
the Zoning Ordinance of the City of Milpitas:  
 
a. Completes a foundation associated with the project; or 
b. Dedicates any land or easement as required from the zoning action; or 
c. Complies with all legal requirements necessary to commence the use, or obtains an 
occupancy permit, whichever is sooner. 
 

2.  Pursuant to Section 64.06(1), the owner or designee shall have the right to request an 
extension of Conditional Use Permit No. UP10-0011 if said request is made, filed and 
approved by the Planning Commission prior to expiration dates set forth herein. (P)  

 
3. Prior to the issuance of building permits, the owner or designee shall include within the four 

first pages of the working drawings for a plan check, a list of all conditions of approval 
imposed by the final approval of the project. (P) 

 
4. Private Job Account - If at the time of application for building permit there is a project job 

account balance due to the City for recovery of review fees, review of permits will not be 
initiated until the balance is paid in full. (P) 

 
5. The proposed project shall be conducted in compliance with all applicable federal, state, and 

local regulations. (P) 
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6. The business owner shall hold training sessions to instruct their employees on the proper 
procedures in the handling and disposal of food items; the general maintenance and use of 
the compactor and any other procedures that would assist the business in complying with all 
state and local health and sanitation standards (refer to the County of Santa Clara Department 
of Environmental Health at (408) 729-5155 for their guidelines). (P) 

 
7. Prior to issuance of a certificate of occupancy, the business owner shall post signs (in 

English, Vietnamese, Chinese, Filipino and Spanish) inside the premises for all employees, 
which identify procedures for the food delivery and disposing of garbage. (P) 

 
8. The preparation and storage of food is not permitted outside of the establishment. (P) 

9. Washing of containers, equipment, and floor mats shall be conducted in the kitchen area so 
that wash water may drain into the sanitary sewer in perpetuity. (E) 

10. Business owner shall comply with best management practices for the handling and disposal 
of solid and food wastes, as permitted by and in compliance with local and state solid waste 
disposal regulations. (P) 

11. Prior to issuance of a certificate of occupancy, the business owner shall a submit report 
detailing a program assigning restaurant staff perpetual responsibility to: 

a. Keep garbage dumpsters clean inside and out; replace dirty or leaking dumpsters with new, 
clean ones. 

b. Double or triple bag waste to prevent leaking. 

c. Place, do not drop or throw, waste-filled bags, to prevent leaking. 

d. Keep the ground under and around the garbage dumpsters swept. 

e. Sprinkle the ground lightly after sweeping with a mixture of water and a little bleach. (P) 
 
 
 
 
(P) = Planning 
(B) = Building 
(E) = Engineering 
(F) = Fire Prevention  



ATTACHMENT B







ATTACHMENT C



ATTACHMENT C
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