
  AGENDA ITEM: IX-2 

MILPITAS PLANNING COMMISSION 
AGENDA REPORT 

 

PUBLIC HEARING Meeting Date: September 8, 2010 

 
APPLICATION: Variance No. VA10-0001 
 
APPLICATION  
SUMMARY: A request for a variance to allow four (4) new monument signs. 

LOCATION: 637-1177 Gibraltar Drive.  (APN: 086-42-035) 
APPLICANT: Flextronics, represented by Moe Mobasher with Stop Signs, Inc., 

3193 Belick St. #7, Santa Clara, CA 95054 

OWNER: Flextronics, Carrie Parker, 637-1177 Gibraltar Drive, Milpitas, CA 
95035 

 
RECOMMENDATION: Staff recommends that the Planning Commission:  Adopt 

Resolution No. 10-039 approving the project and negative 
declaration, subject to conditions of approval. 

 
PROJECT DATA: 

General Plan/  
Zoning Designation: Manufacturing and Warehousing MFW / Heavy Industrial with 

Site and Architecture Overlay District (M2-S) 
   
CEQA Determination: Categorically exempt from further environmental review pursuant 

to Section 15311 for Accessory Structures of the California 
Environmental Quality Act (CEQA) Guidelines 

  
PLANNER: Tiffany Brown 
 
 
ATTACHMENTS:  A. Resolution No. 10-039 

B. Site Plans 
C. Letter from the applicant 
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LOCATION MAP   
 

Project Site 

N
No scale 
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BACKGROUND 
In 1983 Solectron bought the 36,490 acre parcel and constructed nine Research and 
Development (R&D) buildings on the property.  Flextronics purchased the property in 2008 and 
currently occupies all nine buildings.  
 
On August 17, 2010, Moe Mabasher with Stop Signs Inc. representing Flextronics submitted an 
application to erect an additional four (4) monument signs to the existing two (2) monument 
signs located along Gibraltar Drive.  According Section 30-3.10 (h)(2)of the Municipal Code, 
there may be one (1) freestanding sign for each individual parcel’s public street frontage.  Where 
the street frontage exceeds three hundred (300) feet, one (1) additional sign shall be allowed.  
Due to the irregularly large street frontage for the property, Flextronics requests a variance be 
granted to allow them a total of six (6) monument signs for this property.  
 
The application is submitted pursuant to Section XI-30-8.01. of the zoning ordinance for Sign 
variances.   The intent of this section is to establish a procedure for granting exceptions to the 
strict application of the size, number, height, length and location requirements for signs within 
Chapter 30 (Sign Ordinance) of this title.  The granting of a variance requires findings to be met 
based on the site’s or business’ unique location or orientation in order to achieve adequate sign 
visibility.  The Planning Commission has approval authority of Variances relating to 
development within all districts other than the Hillside (-H) Overlay district. 
 
PROJECT DESCRIPTION 
The project site is a developed property with nine R&D buildings and associated parking lots.  
The property is a long, slender, rectangular shaped parcel that abuts Gibraltar Drive.  The Zoning 
for the property and the surrounding area is Heavy Industrial. The General Plan designation for 
the site is Manufacturing and Warehousing.  A vicinity map of the subject site location is 
included on the previous page.   
 
Flextronics occupies all nine buildings on the property.  The approved signage on the property 
includes two monument signs located within the landscaped area between the parking lot and 
Gibraltar Drive, directional signs at each driveway, and wall mounted signs over the entry door 
on each building.  Flextronics would like to add additional signage by adding a monument sign 
placed in front of each building for building identification purposes.   
 
As noted above, the Sign Ordinance only allows for one (1) free standing sign for each 
individual parcel’s public street frontage, and where the street frontage exceeds three hundred 
(300) lineal feet, one (1) additional sign shall be allowed.  The intent of the sign ordinance 
regulation is to avoid an over concentration of signage along street frontages. The project site is 
an irregular shaped parcel with approximately 2,690 lineal feet of street frontage along Gibraltar 
Drive.  As demonstrated on the site plan (see Attachment B) the existing and proposed 
monument signs will maintain a minimum of three hundred and twenty five (325) lineal feet 
away from one another.   
  
 
Development Standards 
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Table 1  
Development Standards 

 
 Zoning Ordinance Proposed 

Permissible sign area 
(Maximum) 

2 sq.ft. of sign per 1 lineal 
foot of public street frontage 

5,380 square feet allowed 
 

Existing: 406.8 s.q.ft. 
Proposed: 108 sq.ft. 
Total: 514.8 sq.ft. 

Freestanding Sign Height 
(Maximum)  

6’ without Conditional Use 
permit 6’ 

Number of Freestanding Signs 
(Maximum) 

1 per parcel 
Or  

2 per parcel if the street 
frontage exceeds 300’ 

Existing: 2  
Proposed: 4 
Total: 6 

Location  On-site landscaped planter 
areas 

On-site landscaped planter 
areas 

 
 
Architecture 
 

 
 
The new monument signs shall match the existing monument signage with the addition of the 
building number located at the base of each sign.  The architecture and character of the 
monument signs are in conformance with the zoning ordinance and are compatible with the 
building wall mounted signage. 
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Site Visit 
Staff went on a site visit on August 31, 2010 and noted that there are two freestanding signs for 
Flextronics located near the base of the existing flag pool.  These signs are currently under 
investigation for compliance with the zoning ordinance.  If the Planning Commission chooses to 
approve the variance, Staff has conditioned the project that prior to any building permit issuance 
for the monument signage, all signage on the property shall comply with the Sign Ordinance. 

ADOPTED PLANS AND ORDINANCES CONSISTENCY 

General Plan 
The table below outlines the project’s consistency with applicable General Plan Guiding 
Principles and Implementing Policies: 
 

Table 2  
General Plan Consistency 

 
Policy Consistency Finding 
2.a-I-3:  Encourage economic pursuits which will 

strengthen and promote development through 
stability and balance. 

Consistent.  The new monument signage 
encourages and promotes economic 
pursuits through advertisement.  

2.a-I-10:  Foster community pride and growth 
through beautification of existing and future 
development. 

Consistent.  The new monument signage 
represents pride in identifying the 
company location within the existing 
development of Milpitas. 

 
Zoning Ordinance 
The applicant is requesting to construct an additional four (4) monument signs, leaving a total of 
six (6) signs, within the 33.52 acre parcel.  Per Section 30-3.10 (h)(2)of the Municipal Code, for 
the number of freestanding signs, there may be one (1) free standing sign for each individual 
parcel’s public street frontage.  Where the street frontage exceeds three hundred (300) feet, one 
(1) additional sign shall be allowed.  The intent of this regulation is to ensure that there is not an 
overconcentration of signage along any one street frontage. 
 
Variance  
Due to the uniquely lengthy street frontage for the property, Flextronics requests a variance be 
granted to allow for a total of six (6) monument signs for this property.  There are nine (9) 
buildings located on the property, and each monument sign will be used to identify each 
building.   
 
Under the Milpitas Municipal Code, the Planning Commission may grant a sign variance if the 
following criteria are found applicable:  
 

(a) Special conditions and extraordinary circumstances applicable to the property involved or 
its intended uses, which were not created by the owner or his tenant, and which do not apply 
generally to other properties with the same land use.  
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(b) Literal enforcement of the provisions of [the Sign Ordinance] will result in unnecessary 
hardship inconsistent with the spirit and intent of [the Sign Ordinance].  
 
(c) The variance of the sign use corresponds with the land use and will not be contrary to, nor 
materially detrimental to public interest and welfare, or injurious to conforming signs in the 
City.  
 
(d) The variance to be granted is one that will require the least modification of the prescribed 
regulation, and the minimum variance that will accomplish that purpose. 

 
In this case, all of the criteria for a sign use variance appear to be met.  The parcel is unusual in 
shape and nature and is different than most industrial lots that were originally contemplated at 
the time of the existing Sign Ordinance’s preparation. The parcel is a very long narrow property 
with 2,690 lineal feet of street frontage along Gibraltar Drive.  Parcel’s boundaries were forced 
by the exigencies of land contours and development in the area, not by the property owner or the 
tenant.  
 
As shown on the site plan, the monument signs will be constructed with a minimum of 325 feet 
away from one another, and therefore meets the intent of the regulation in not creating an 
overconcentration of signage along Gibraltar Drive.  There is a need for additional signage, 
above the norm created for “typical” parcels, in this case because of the unusually long street 
frontage and narrow shape of the parcel.      
  
The property is similar to other properties in the vicinity, with the exception of the street 
frontage. The strict application of the zoning ordinance would deprive the property of privileges 
enjoyed by other properties in the vicinity in the same zoning district, in terms of adequate site 
identification.  
 
The granting of the variance is necessary for the preservation of a substantial property right 
possessed by other property in the vicinity and same zoning district. 
 
The granting of the variance will not amount to special privileges which are inconsistent with the 
limitations imposed upon other properties within the vicinity and the same zoning district.   
The granting of the variance will not be detrimental to the public health, safety or welfare, or 
materially injurious to properties or improvements in the vicinity, since the additional signage 
will merely provide site identification on a per linear foot basis similar to that allocated to more 
traditionally shaped parcels and will not create any visual dangers or distractions to the travelling 
public. 
 
ENVIRONMENTAL REVIEW 
The Planning Division conducted an initial environmental assessment of the project in 
accordance with the California Environmental Quality Act (CEQA).  Staff determined that the 
project is categorically exempt from further environmental review pursuant to Section 15311 for 
Accessory Structures. 
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PUBLIC COMMENT/OUTREACH 
Staff publicly noticed the application in accordance with City and State law.  As of the time of 
writing this report, there have been no inquiries from the public. 
 
CONCLUSION 
Due to the shape of the property and its extensive street frontage, the proposal to construct an 
additional four monument signs for the Flextronics buildings is consistent with the General Plan 
and the intent of the zoning ordinance in that the monument signage will not cause an 
overconcentration of signage along the main street frontage.   
 
RECOMMENDATION 
STAFF RECOMMENDS THAT the Planning Commission close the public hearing after 
hearing testimony and adopt Resolution No. approving Variance Permit No. VA10-0001, subject 
to the attached Resolution and Conditions of Approval. 
 
Attachments: 

A. Resolution No. 10-039 
B. Site Plans 
C. Letter from the applicant 

  
 
 
 



ATTACHMENT A. 

RESOLUTION NO. 10-039 
 

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF MILPITAS, 
CALIFORNIA, APPROVING VARIANCE PERMIT NO. VA10-0001, FLEXTRONICS 
SIGNAGE, TO CONSTRUCT FOUR (4) NEW MONUMENT SIGNS, LOCATED AT 

637-117 GIBRALTAR DRIVE 
 

WHEREAS, on August 17, 2010, an application was submitted by Move Mabasher with 
Stop Signs Inc. representing Flextronics, 3193 Belick St #7, Santa Clara, CA 95054, to allow the 
construction of 4 new monument signs, leaving the parcel with a total of 6 monument signs.  The 
property is located within the Heavy Industrial Zoning District with Site and Architectural 
Review Overlay District (APN 086-42-035); and 

 
WHEREAS, approval of such an application would require a variance from the normally 

applicable sign restrictions under the provisions of Milpitas Municipal Code § XI-30-8.01 (Sign 
Variances); and  
 

WHEREAS, the Planning Division completed an environmental assessment for the 
project in accordance with the California Environmental Quality Act (CEQA), and recommends 
that the Planning Commission determine this project exempt. 
 

WHEREAS, on September 8, 2010, the Planning Commission held a duly noticed public 
hearing on the subject application, and considered evidence presented by City staff, the 
applicant, and other interested parties. 
 

NOW THEREFORE, the Planning Commission of the City of Milpitas hereby finds, 
determines and resolves as follows: 

 
Section 1: The recitals set forth above are true and correct and incorporated herein by 

reference. 
 
Section 2:   The project is categorically exempt from further environmental review 

pursuant to Section 15311(a) for Accessory Structures and on-premise signage. 
 
Section 3:   The project is consistent with the General Plan Policies 2.a-I-3 and 2.a-I-10 

in that the signage encourages and promotes economic pursuits through advertisement and 
represents pride in identifying the company location within the existing development of Milpitas. 

 
Section 4: The criteria for a variance from general sign requirements have been met 

based on the following: 
a. Special conditions and extraordinary circumstances exist here that justify the granting 

of a variance for this property, due to the parcel’s unusually long and narrow nature, 
with 2,690 lineal feet of street frontage along Gibraltar Drive.  Parcel’s boundaries 
were forced by the exigencies of land contours and development in the area which 
were not influenced by the property owner or the tenant.     
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b. Literal enforcement of the general sign regulations will result in unnecessary hardship 
inconsistent with the spirit and intent of Milpitas Municipal Code, since the subject 
parcel would otherwise be left with inadequate site and land occupant identifiers and 
would create large, confusing stretches of unidentified space absent from other 
industrial and related uses in the area. 

c. The variance of the sign use corresponds with the industrial zoning for the area and 
will not be contrary to, nor materially detrimental to public interest and welfare, or 
injurious to conforming signs in the City, since the monument signage will not cause 
an overconcentration of signage along the main street frontage and will not pose any 
dangerous visual distractions to the travelling public.  

d. The variance to be granted is one that will require the least modification of the 
prescribed regulation, and the minimum variance that will accomplish that purpose.   

 
Section 5:  Furthermore, the project is consistent with the Sign Ordinance in that the 

granting of the variance will not amount to special privileges which are inconsistent with the 
limitations imposed upon other properties within the vicinity and the same zoning district.   

 
 
Section 6: The Planning Commission of the City of Milpitas hereby approves VA10-

0001, subject to the above Findings, and Conditions of Approval attached hereto as Exhibit 1.   
 
PASSED AND ADOPTED at a regular meeting of the Planning Commission of the City of 
Milpitas on September 8, 2010. 
 

 
Chair 

 
TO WIT: 
 
I HEREBY CERTIFY that the following resolution was duly adopted at a regular meeting of 
the Planning Commission of the City of Milpitas on September 8, 2010, and carried by the 
following roll call vote:  
 

COMMISSIONER AYES NOES ABSENT ABSTAIN 

Cliff Williams     

Lawrence Ciardella     

Sudhir Mandal     

Gurdev Sandhu     

Steve Tao     

Noella Tabladillo     
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COMMISSIONER AYES NOES ABSENT ABSTAIN 

Mark Tiernan     

John Luk     
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EXHIBIT 1 
 

CONDITIONS OF APPROVAL 
VARIANCE PERMIT NO. VA10-0001 

A request to construct four (4) monument signs 
637-117 (APN: 086-42-035) 

 
General Conditions 
 
1.  The owner or designee shall develop the approved project in conformance with the approved 

plans and color and materials sample boards approved by the Planning Commission on 
September 8, 2010, in accordance with these Conditions of Approval.     
 
Any deviation from the approved site plan, floor plans, elevations, materials, colors, 
landscape plan, or other approved submittal shall require that, prior to the issuance of 
building permits, the owner or designee shall submit modified plans and any other applicable 
materials as required by the City for review and obtain the approval of the Planning Director 
or Designee.  If the Planning Director or designee determines that the deviation is significant, 
the owner or designee shall be required to apply for review and obtain approval of the 
Planning Commission, in accordance with the Zoning Ordinance. (P)                                                                

 
Variance Permit No. VA10-0001 shall become null and void if the project is not commenced 
within two (2) years from the date of approval unless in conjunction with a tentative map, 
then the project life coincides with the life of the map.  Pursuant to Section 64.06(B) of the 
Zoning Ordinance of the City of Milpitas, commencement shall be:  
 
a. Completes a foundation associated with the project; or 
b. Dedicates any land or easement as required from the zoning action; or 
c. Complies with all legal requirements necessary to commence the use, or obtains an 
occupancy permit, whichever is sooner. 
 

2.  Pursuant to Section 64.06(1), the owner or designee shall have the right to request an 
extension of VA10-0001 if said request is made, filed and approved by the Planning 
Commission prior to expiration dates set forth herein. (P)  

 
3. Prior to the issuance of building permits, the owner or designee shall include within the four 

first pages of the working drawings for a plan check, a list of all conditions of approval 
imposed by the final approval of the project. (P) 

 
4. Prior to the issuance of building permits, the applicant shall demonstrate that all site signage 

is in compliance with the ordinance and has obtained the proper permits. (P) 
 
(P) = Planning 
(E) = Engineering 
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