
  AGENDA ITEM: IX-1 

 

 
 

MILPITAS PLANNING COMMISSION 
AGENDA REPORT 

 

Meeting Date: October 13, 2010 

 

PUBLIC HEARING 

APPLICATION: Conditional Use Permit No. UP10-0014 and Site Development Permit 
Amendment No. SA10-0002, Clearwire Wireless Telecommunication 
Facility   

 
APPLICATION  
SUMMARY: A request to install a three-panel wireless communications facility on an 

existing building and the installation of a new equipment cabinet located 
on existing industrial site.  

 
LOCATION: 990 Ames Avenue (APN 86-31-050) 
APPLICANT: Gordon Bell for Clearwire LLC, 4020 Sierra Springs Drive, Pollock 

Pines, CA 95726 
OWNER: BMI Concrete, 990 Ames Ave., Milpitas, CA 95035 
 
RECOMMENDATION: Staff recommends that the Planning Commission: 

Adopt Resolution No. 010-041 approving the project subject to 
conditions of approval. 

 
PROJECT DATA: 
General Plan/ 
Zoning Designation: Manufacturing and Warehousing (MW)/Heavy Industrial (M2) 
Overlay District: Site and Architectural  Overlay 
Specific Plan: N/A 
 
Site Area: 2.00 Acre  
Building Square Footage:   
Parking Provided:  37  
 
CEQA Determination:  
  
PLANNER: Cindy Hom, Assistant Planner 
 
PJ:  2660 
 
 
ATTACHMENTS:  A. Resolution/Conditions of Approval 
 B. Project Plans 
 C. Project Description 
 D. Photo Simulations 
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 E. Telecommunication Questionnaire  
 F. FFC Exemption 
 G Build Out Map 
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LOCATION MAP  

Project Site 

No scale 
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BACKGROUND 
On January 1998, the Planning Commission approved installation of a wireless communication facility 
on the facade mounted on an existing two story industrial building with a 73-foot tall mixing silo.  The 
wireless telecommunication facility consisted of 12 panels antennas mounted on the east, west, and 
south sides of the building and a 200 square foot equipment enclosure located at the rear of the lot. 
 
On August 6, 2010, Gordon Bell with Bell and Associates submitted a conditional use permit and site 
development permit amendment application to install a new wireless communication facility consisting 
of three new panel antennas, six microwave satellite dishes, one GPS antenna on an existing building 
and installation of a new equipment cabinet within an existing enclosure.  The application is submitted 
pursuant to Milpitas Municipal Code (MMC) XI-10-13.09 (Wireless Communication Facilities) and 
XI-10-57.04-1 (Height).  Wireless communication facilities and structures exceeding three stories or 
35-feet in the industrial zones that are not considered stealth by definition require Planning 
Commission review and approval 
 
PROJECT DESCRIPTION 
The project site is a 2-acre parcel improved with a two-story, 28, 000 square foot industrial building 
with a 73-foot tall mixing silo, 37 parking spaces, landscaped frontage, and perimeter fencing.  The 
project site is bounded by Ames Avenue to the north and industrial buildings to the east, south, and 
west.  Surrounding land uses consist of industrial uses on all sides and the Humane Society animal 
facility to the north. A vicinity map of the subject site location is included on the previous page.   
 
Development Standards 
The project proposes no changes to the existing setbacks and internal floor area or lot coverage.  There 
is no height restriction in the industrial zone, however, any structure exceeding three stories or 35-feet 
in height must obtain Planning Commission approval.  The proposed antenna panels would be installed 
at a height of 70 ¾-feet measured from finished grade to top of the panels.  The project would be 
consistent with the height standard with approval of this conditional use permit.   
 
Architecture 
The existing industrial building is a rectangle shaped building.  The front portion of the building is a 
concrete building with a stucco exterior finish with a stone wainscot at the base of the building.  The 
remainder of the building and mixing silo consist of corrugated metal panel walls.  There are existing 
wireless communication antennae that are located on the façade of the walls enclosing the mixing silo.   
 
The proposed project would flush-mount an additional three,  3-feet by 1–foot tall panel antennae and 
six 2–foot diameter microwave dishes on the west, south, and north elevations.  An early investigation 
revealed that a fully “stealth” facility was not possible because of the construction and materials of the 
silo. Staff recommends as a condition of approval that the proposed panel antennae and microwave 
dishes be painted to match the building and other antennae.  The proposed new equipment cabinet 
would be placed within the existing, previously approved equipment enclosure and would not affect the 
architectural structure or appearance of the project site.  

ADOPTED PLANS AND ORDINANCES CONSISTENCY 

General Plan 
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The table below outlines the project’s consistency with applicable General Plan Guiding Principles and 
Implementing Policies: 
 

Table 1 
General Plan Consistency 

 
Policy Consistency Finding 
Implementing Policies 2.a-I-7 

Provide opportunities to expand 
employment, participate in 
partnerships with local business to 
facilitate communication, and 
promote business retention. 

The proposed project provides 4G technology that 
improves wireless service that supports surrounding 
businesses, residents, and facilitates communication. 

 
Zoning Ordinance 
Federal law preserves the City’s authority to regulate the placement, construction, and modification of 
personal wireless service facilities, so long as such regulations do not impose a blanket prohibition on 
the construction of such facilities or intrude into the regulation of radio frequency emissions, which are 
the sole province of the Federal Communications Commission and certain state regulations.  Thus, the 
City has the power to conduct a limited review of wireless communication facilities for compliance 
with zoning and land use requirements.  (47 U.S.C. 332((c)(7)(A).)  Here, the proposed project 
complies with the City’s Zoning Ordinance.  Wireless telecommunications facilities are conditional 
uses in all zoning districts.  The project is also consistent with the development standards for the Heavy 
Industrial zone. 
 
The project is not anticipated to create any negative impacts to surrounding land uses in terms of noise, 
odors, or radio frequency emissions.  The proposed facility will not create a negative visual impact or 
detract from the existing architecture in that the equipment cabinet will screened behind the mechanical 
screen and the panel antennas and microwave dishes will be painted to match the building.   
 

Radio Frequency Emissions  

   The City is prohibited by federal law from regulating the placement, construction, and modification 
of personal wireless service facilities on the basis of the environmental effects of RF emissions to the 
extent the facilities comply with the Federal Communications Commission’s (FCC) regulations 
concerning such emissions. (47 U.S.C. 332(c)(7)(B)(iv). 

The FCC has established guidelines that place limits on human exposure to RF fields generated by 
personal wireless service facilities.  These guidelines have been endorsed by the U.S. Environmental 
Protection Agency and the Food and Drug Administration.  The FCC requires all personal wireless 
facilities to comply with these guidelines. 

Clearwire is licensed by the FCC to operate specifically within the 2.5-2.7 GHz frequency band at 
approximately 150 watts per channel.  The site will accommodate one channel per sector with three 
sectors for an effective radiated power level of approximately 450 watts at full capacity in for all 3 
azimuths; 150 watts in any one direction.  The emissions from the proposed facility will be at a level of 
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100 to 1,000 times below the most conservative standard for such radio frequency emissions and 
therefore complies with current FCC regulations.  
 
ENVIRONMENTAL REVIEW 
The Planning Division conducted an initial environmental assessment of the project in accordance with 
the California Environmental Quality Act (CEQA).  Staff determined that the project is categorically 
exempt from further environmental review pursuant to Section 15301 (Existing Facilities) of the 
California Environmental Quality Act in that the project is a negligible expansion beyond the existing 
use.  The project would also be categorically exempt under Section 15303 (New Construction or 
Conversion of Small Structures).   The roof top already houses other wireless telecommunication 
facilities and the new equipment cabinet would be placed inside an existing communications and 
industrial equipment enclosure area.   
 
Conclusion 
The proposed facility will help provides for a reliable high speed wireless network that will enable 
businesses and individuals to access to the internet.  The project will not be detrimental to public health 
or safety of persons working or residing in the neighborhood or materially injurious to public 
improvements and private properties in that it does not generate traffic, objectionable levels of noise, 
odors, or dust.  The facility falls significantly below all sate and federal regulations for emission of 
non-ionizing radiation. 
 
RECOMMENDATION 
STAFF RECOMMENDS THAT the Planning Commission adopt Resolution No. 10-041 approving 
Conditional Use Permit No. UP10-0014 and Site Development Permit Amendment No. SA10-0002, 
Clearwire, subject to the attached Conditions of Approval. 
 
Attachments: 
A. Resolution No. 10-041 
B. Project Plans 
 C. Project Description 
 D. Photo Simulations 
 E. Telecommunication Questionnaire  
 F. FFC License. 
 G Build Out Map 
 
 
 
 
 



RESOLUTION NO. 010-041 
 

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF MILPITAS, 
CALIFORNIA, APPROVING CONDITIONAL USE PERMIT NO. UP10-0014 AND SITE 

DEVELOPMENT PERMIT AMENDMENT NO. SA10-0002, CLEARWIRE 
COMMUNICATIONS LLC, A REQUEST TO A WIRELESS TELECOMMUNICATION 

FACILITY ON AN EXISTING INDUSTRIAL BUILDING AT 990 AMES AVENUE.  
 

WHEREAS, on August 6, 2010, a conditional use permit application was submitted by 
Gordon Bell for Clearwire Communications LLC, to locate a wireless telecommunication facility 
on an existing industrial building located at 990 Ames Avenue (APN 86-31-050).  The property 
is located within the Heavy Industrial Zoning District; and 
 

WHEREAS, the Planning Division completed an environmental assessment for the 
project in accordance with the California Environmental Quality Act (CEQA), and recommends 
that the Planning Commission determine this project is categorically exempt; and 
 

WHEREAS, on October 13, 2010, the Planning Commission held a duly noticed public 
hearing on the subject application, and considered evidence presented by City staff, the 
applicant, and other interested parties. 
 

NOW THEREFORE, the Planning Commission of the City of Milpitas hereby finds, 
determines and resolves as follows: 

 
Section 1: The recitals set forth above are true and correct and incorporated herein by 

reference. 
 

Section 2:  The project is categorically exempt from further environmental review  
pursuant to Class 1, Section 15301 (Existing Facilities) and Class 3, Section 15303 (New 
Construction or Conversion of Small Structures) in that the project entails a negligible expansion 
of telecommunication uses beyond those currently in existence at the project site.  The project 
site has other existing wireless telecommunication facilities that include panel antennae and adds 
a small equipment cabinet to an existing industrial and communications enclosure area.    
 

Section 3:  The project is consistent with the Milpitas General Plan in that the project 
provides updated  technology that improves wireless service that supports surrounding 
businesses, residents, and facilitates communication. 
 

Section 4:  The project conforms to the Milpitas Zoning in that the project is permitted in 
the Heavy Industrial Zoning District with a conditional use permit.  The project complies with 
the development standards in terms setbacks and height.  No additional parking is required 
considering the facility will be unmanned. 

 
Section 5: The project will not be injurious or detrimental to property, improvements or 

to public health and safety in that it will not generate noise, odors, and will be within the 
allowable radio frequency emissions threshold under federal law.  The proposed facility will not 
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create a negative visual impact or detract from the existing architecture in that the equipment 
cabinet will screened behind the mechanical screen and the panel antennas and microwave dishes 
will be painted to match the building.   

 
Section 6:  The Planning Commission of the City of Milpitas hereby approves 

Conditional Use Permit No. UP10-0014 and Site Development Permit Amendment No. SA10-
0002, Clearwire, subject to the above Findings, and Conditions of Approval attached hereto as 
Exhibit 1.   
 
PASSED AND ADOPTED at a regular meeting of the Planning Commission of the City of 
Milpitas on October 13, 2010 
 

______________________________________ 
Chair 

 
TO WIT: 
 
I HEREBY CERTIFY that the following resolution was duly adopted at a regular meeting of 
the Planning Commission of the City of Milpitas on October 13, 2010, and carried by the 
following roll call vote:  
 
 

COMMISSIONER AYES NOES ABSENT ABSTAIN 

Cliff Williams     

Lawrence Ciardella     

Steve Tao     

Sudhir Mandal     

Gurdev Sandhu     

Noella Tabladillo     

Mark Tiernan     

John Luk     
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EXHIBIT 1 
 

CONDITIONS OF APPROVAL 
CONDITIONAL USE PERMIT NO. UP10-014 and SITE DEVELOPMENT PERMIT 

AMENDMENT NO. SA10-0002, CLEARWIRE COMMUNICATIONS LLC. 

Planning Division 
1. The owner or designee shall develop the approved project in conformance with the   plans 

approved by the Planning Commission on October 13, 2010, in accordance with these 
Conditions of Approval. 

 
 Any deviation from the approved site plan, floor plans, elevations, materials, colors, 

landscape plan, or other approved submittal shall require that, prior to the issuance of 
building permits, the owner or designee shall submit modified plans and any other applicable 
materials as required by the City for review and obtain the approval of the Planning Director 
or Designee.  If the Planning Director or designee determines that the deviation is significant, 
the owner or designee shall be required to apply for review and obtain approval of the 
Planning Commission, in accordance with the Zoning Ordinance. 
 

2. Conditional Use Permit No. UP10-0014 and Site Development Permit Amendment No. 
SA10-0002 shall become null and void if the project is not commenced within 18 months 
from the date of approval,  pursuant to Section 64.06(2) of the Zoning Ordinance of the City 
of Milpitas. If the project requires the issuance of a building permit, the project shall be 
deemed to have commenced when the date of the building permit is issued and/or a 
foundation is completed, if a foundation is a part of the project. If the project does not require 
the issuance of a building permit, the project shall be deemed to have commenced when 
dedication of any land or easement is required or complies with all legal requirements 
necessary to commence the use, or obtains an occupancy permit, whichever is sooner. 

 
Pursuant to Section 64.06(1), the owner or designee shall have the right to request an 
extension of Conditional Use Permit No. UP10-0014 and Site Development Permit 
Amendment No. SA10-0002 if said request is made, filed and approved by the Planning 
Commission prior to expiration dates set forth herein.   
 

3. The project shall be operated in accordance with all local, state and federal regulations. 
 
4. Façade mounted panel antennas and microwave dishes shall be painted to match the building.  

Building permit plans shall indicate the existing building materials and colors to ensure 
consistency and compatibility with proposed materials and colors. 

 
5. Associated mechanical equipment shall be fully shielded behind a screen wall and shall not 

be visible from any surrounding worst-case view points.   
 
6. Prior to building permit issuance, the applicant shall submit a revised roof plan indicating all 

existing telecommunication antennae located on or within the building and indicate which 
antennas are operating, who is the carrier, and which ones have been abandoned.  All non 
permitted and abandoned antennae shall be removed prior to certificate of occupancy.   
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7. If at the time of application for building permit or at the time of certificate of occupancy 

there is a project job account balance due to the city for recovery of review fees, review of 
permits or any permit issuance shall be commenced or issued until the balance is paid in full.   

 



ATTACHMEMT B 











ATTACHMENT C 

 
 
 

 
July 31, 2010 
 
City of Milpitas 
Planning Division 
455 E. Calaveras 
Milpitas, CA 95035 
 
RE: ClearWire Site CA-SJC0197:  Application for a Use Permit for a Wireless 

Communications Facility located at 990 Ames Avenue, Milpitas, CA, 95035; APN 
086-31-050 

  
This letter is hereby submitted in conjunction with an application for a use permit for an 
unmanned wireless communications facility located at 1801 Barber Lane in the City of 
Milpitas. The proposed facility is part of a wireless communication network for ClearWire 
LLC. 
 
I. Applicant Information 
 
Lessee/Applicant    Agent for Applicant 
ClearWire Technologies   Bell + Associates (Attn: Gordon Bell) 
1990 California Blvd, Ste. 20   4020 Sierra Springs Drive 
San Ramon, CA 94596   Pollock Pines, CA 95726 
Attn: Gary Carpenter   Phone: (530) 647-1932 
Phone: (808) 741-7200   Fax: (805) 456-3958 

  Email: gbell61639@aol.com 
   
Property Owner 
BMI Concrete Products of Northern CA 
990 Ames Avenue 
Milpitas, CA 95035 
Attn: Rui Bronze 
 
 
 
 
 

mailto:gbell61639@aol.com
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II. Project Description 
 
Project Location 
 
The proposed project is located on the batch plant’s loading facility located at 990 Ames 
Avenue in the City of Milpitas.  The project site is located on Assessor’s Parcel 086-31-050.  
Geographic coordinates (NAD 83) for the proposed tower site are Latitude: 37°25’ 10.77”; 
Longitude: -121° 53’ 08.01”, at an elevation of approximately 59’ AMSL (above mean sea 
level).   
 
Project Components 
 
The proposed project would consist of installation of antennas and radio equipment on the 
facade of an existing building and within an existing equipment shelter as shown on the 
attached plans.  The proposed project components would consist of the following elements 
to be contained within a 30.0 (5’ x 6’) square foot lease area: 
 
• One indoor radio equipment cabinet (approximately 2’ x 2’ footprint) to be installed in 

an existing equipment shelter located on the southeastern corner of the property. 
• One GPS antenna to be mounted on the equipment shelter. 
• 3 panel antennas and associated RRUs and 6 microwave antennas to be mounted on pipe 

mounts attached to the façade of the building.  All antennas would be painted to match 
the building facade. 

• Associated electrical wiring run from power source at the point of contact as shown on 
the plans to the radio cabinet, and from the radio cabinet to the antennas via 
underground conduit to the building, and then conduit inside the building to the antennas 
on the exterior of the building. 

• No generator is proposed as part of this project. 
  
Access is provided via driveways from Ames Avenue. 
 
Electrical service is provided from the point of contact shown on the plans. 
   
Network Technology 
 
Clearwire offers a robust suite of advanced voice, high-speed Internet services to consumers 
and businesses. The company is building the first Mobile WiMax 4G network in the San 
Francisco Bay area bringing together an unprecedented combination of speed and mobility. 
Clearwire is licensed by the FCC to operate the Mobile WiMax Network in the 2.5-2.7GHz 
frequency range in San Francisco market. Clearwire will be using microwave backhaul for 
the Mobile WiMax network. 
  
The Clearwire network is designed upon utilization of microwave backhaul throughout the 
network of hundreds of sites in the Bay area.  This is a 100 percent backhaul solution, with 
no hardline connections within the system.  What this means is that the majority of the sites 
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transport a signal to at least three other sites with "hubs" located at the center of some of the 
rings to transport an initial signal.  Because sites are inextricably linked by these microwave 
connections, it is imperative that the MW dishes obtain maximum height over the 
surrounding clutter and topography to ensure a point-to-point connection with other sites in 
the system.   
  
In terms of Clearwire's relationship to other carriers and their networks, it should be known 
that Clearwire is a subsidiary of Sprint/Nextel (Sprint owns 51%), but the systems are not 
integrated.  Clearwire's network is an entirely new network.  Eventually, Clearwire's 
subscribers may have roaming agreements with Sprint/Nextel where Clearwire is not 
present, but the systems are not integrated to support each other.  Because of the ownership 
relationship, Clearwire's footprint is very similar to Sprint's in the Bay area because we 
know that it is possible to utilize Sprint/Nextel's shelters, mounting brackets, coax cable 
trays, etc. with the appropriate collocation agreement with Sprint/Nextel.  We also know 
we're more likely to have willing landlords were Sprint/Nextel is already located. 
 
Collocation/Alternatives Analysis 
 
This site is a collocation project with other antennas, including Nextel’s antennas.  It was 
the first alternative given the cooperative agreement with Sprint/Nextel.  It also represents 
the tallest structure within the search ring.  As such, other alternatives were not evaluated.  
We did evaluate placing antennas inside the building and stealthing them, but this was 
deemed infeasible due to cost and extreme dust generated within the building. 
 
Public Services 
 
Public services such as fire and law enforcement are not required given that the facilities are 
designed to be vandalism resistant (located on a locked rooftop and inside an equipment 
shelter) and are uninhabitable. The project does not require school or transit facilities, as it is 
an unmanned wireless communications facility.  
 
Operations 
 
The site is an unmanned facility that will not generate any noise, dust, or odors.  It is 
expected that a service technician may visit the site once a month or so for routine 
maintenance if needed.  Ample parking is available onsite for the one maintenance vehicle 
that would attend to the site. 
 
III. Land Use 
 
Zoning 
 
The project parcel is zoned M2, Heavy Industrial.  The project site is bounded on the north, 
west, and south by other industrial buildings and uses.   
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Figure 1. Aerial Photo Showing Project Location and Surrounding Land Uses 

 
Environmental Setting 

The project is located on a relatively level industrially-zoned parcel that is occupied by the a 
concrete/stucco batch plant.  The property is developed with buildings, parking lots, offices, 
and ornamental landscaping.  There are no sensitive resources on site as the entire parcel is 
developed.  Surrounding land uses are all industrial/commercial in nature. Antennas will be 
visible from surrounding viewsheds but there are no sensitive visual resources in the project 
vicinity.   
  
Conclusion 
 
In conclusion, the proposed project would be a compatible use with the surrounding land 
uses as is considered a passive use that does not generate noise, dust, odors, traffic, or other 
nuisances typical of manned operations and is similar to existing facilities on the building.    
The proposed project will provide valuable communications services to area residents and 
businesses.  Should you have any questions regarding this application, please feel free to 
call me at (530) 647-1932.   
 
Sincerely, 
 
Bell + Associates 
Gordon J. Bell 
Gordon J. Bell 
Principal 
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ATTACHMENT E

Gordon
Clearwire LLC - Attn: Gordon Bell

Gordon
1990 California Blvd. ste. 20, Walnut Creek, CA 94596

Gordon
530.647.1932

Gordon
805.456.3958

Gordon
gbell61639@aol.com

Gordon
990 Ames Avenue

Gordon
X

Gordon
X

Gordon
Unknown

Gordon
Sprint/Nextel

Gordon
Installation of an unmanned wireless

Gordon
communications facility consisting of 3 panel antennas, 6 MW dishes, 1 GPS antenna and radio equipment

Gordon
to be installed on the facade of an exising building and inside an existing equipment shelter.  The service

Gordon
will provide broadband internet service to the surrounding area.

Gordon
X

Gordon
2.4-2.59 GHz for panel antennas, 18, 23, & 80 GHz for microwaves

Gordon
X

Gordon
X



Gordon
1592 W

Gordon
X

Gordon
X

Gordon
67

Gordon
330 feet

Gordon
0

Gordon
200 feet , top floor is 10 feet AGL

Gordon
Greater than 1/2 mile

Gordon
Granted, see enclosed license info

Gordon
7 Degrees
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ATTACHMENT G



Coverage Map without SJC0197 



Coverage Map with SJC0197 
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