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MILPITAS PLANNING COMMISSION 
AGENDA REPORT 

 

Meeting Date: January 26, 2011 

 

PUBLIC HEARING 

APPLICATION: Conditional Use Permit No. UP09-0047, Site Development 
Permit No. SD09-005, a request to construct a Mosque at 91 
Montague Expressway 

APPLICATION  
SUMMARY: A request to construct 13,990 square foot religious facility. 
 
LOCATION: 91 Montague Expressway 
APPLICANT: Munawwer Ali Daimee, P.O. Box 610576, San Jose, CA 95161  
OWNER: Al-Hilaal Islamic Charitable Foundation,  P.O. Box 610576, San 

Jose, CA 95161 
 
RECOMMENDATION: Staff recommends that the Planning Commission: 

Adopt Resolution No. #11-004 approving the project subject to 
conditions of approval. 

 
PROJECT DATA: 
General Plan/ 
Zoning Designation: Multi-Family Residential Very High Density (R4) 
Overlay District: Site and Architectural (-S) 
Specific Plan: Midtown Specific Plan 
 
Any other pertinent info:  
 
CEQA Determination: Categorically exempt form CEQA pursuant to Section (In-Fill 

Development)   
  
PLANNER: Janice Spuller, Assistant Transportation Planner 
 
PJ:  2618 
 
 
ATTACHMENTS:  A. Resolution No. #11-004  

B. Site Plans & Renderings 
 C. Noise Report 
 D. Comment Letters 
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BACKGROUND 
In May 2003, the Planning Commission approved a religious facility (Site and Architectural and 
Use Permit Review) at 91 Montague Expressway for the Al-Hilaal Islamic Foundation. Those 
entitlements expired and the applicant has submitted a new development proposal for the site to 
construct a mosque. A Conditional Use Permit is required to establish a public/quasi public use 
in this area and to deviate from setback and height standards of the Midtown Specific Plan.  A 
Site Development  Permit is required to evaluate the layout and architecture of the building. 
Applications are submitted pursuant to Section 57.03 and 57.04 of the City’s Zoning Ordinance 
and in accordance with the Midtown Specific Plan.  

The 1.85-acre subject site is located near the northeast corner of South Main Street and 
Montague Expressway, in the City’s Midtown Specific Plan area. The zoning designation for this 
location is R4, Multi-Family Very High Density Residential, with a Site & Architectural 
Overlay. The R4 district conditionally permits religious facilities under the Public/Quai-Public 
and Institutional Uses category.  The current use of the site is a vacant warehouse building and a 
temporary office and caretakers’ structure. Because the site once contained a concrete facility, 
the site is covered with broken concrete debris and paved concrete areas.  
 
PROJECT DESCRIPTION 
The applicant requests a conditional use permit to construct a 13,990 square foot religious 
facility, and a Site Development Permit for site modifications which include height and setback 
deviations. The project site is located on a 1.85 acres parcel developed with one industrial 
building, approximately 7,100 s.f.  In phases, the project proposes to demolish the existing 
building and rebuild a 13,990 s.f. two story mosque with 63 parking spaces for Phase 1 and 65 
parking spaces with the completion of Phase 2 for a total of 128 parking spaces.  
 
Phase 1 consists of the main two-story structure of the Masjid and the Minaret (Minar). The two 
story structure of the Masjid has a foot print of 6,995 square feet and a combined gross area of 
13,990 s.f.. The first floor will be completely built-out including tenant improvements. It will 
include a prayer hall with 224 spaces and a women’s prayer hall with 48 spaces and a mother’s 
prayer room with 12 spaces.  
 
Phase 2 will consist of future tenant improvements on the second floor. Proposed build out for 
this phase will include spaces to support the congregation that uses the prayer halls during the 
prayers. These spaces include a library, multi media room, classrooms for continuing education, 
restrooms, and offices. A timeline for completion of this phase has not yet been established, 
however the entire project with both phases are recommended for approval, as it would be 
applied for tenant improvements through the building permit process..  
 
The function of the mosque is to provide a facility for five (5) daily prayers. Prayer times are 
dependent on the season but roughly occur before sunrise, between noon and early afternoon, 
later afternoon, after sunset, and later in the evening.  The largest attendance would be Friday 
afternoon.  
 
Site Layout  
The building will be oriented to the front of the parcel in the southeast corner, near Montague 
Expressway. There will be a large landscaped area at the front and at the middle section of the 
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property. Parking will be on the west and northern portions of the property and there will be one 
driveway entrance at the southwest corner of the property. As part of the site improvements a 
sidewalk will be located along the Montague Expressway frontage and a pedestrian path 
connecting to the building. 
 
 
 

Table 1 
Development Standards Compliance 

 
Standard Requirement Proposed Compliance 
Front setback 8 feet min/15 feet 

max back of sidewalk 
80 feet yes 

Side Setback 10 feet 5 feet (portion of the 
building) 

No 

Building Height Four stories and 60 
feet 
Including 
Architectural 
Elements 

35 feet (Building) 
56.9 feet (Dome) 
65 feet 
(Minaret/Tower) 

No (Minaret/Tower 
height only) 

 
 
A component of the project includes deviations from the building setback and height standards. 
A traditional Mosque site design requires the building entrance to be in alignment towards the 
sunrise.  This results in a decreased setback (side-yard) from the standard 10 feet to 5 feet. This 
deviation is acceptable as the eastern side setback is adjacent to a railroad track and the 
positioning of the building at an angle creates only a portion of the building that encroaches 
within the required setback.    
 
The Minaret (tower) is also a traditional Mosque design feature, which deviates from the 
maximum height of 60 feet to 65 feet. This deviation is acceptable as it does not compromise the 
views of the surrounding development.  
 
Deviations from the development standard of the Midtown Specific Plan require additional 
findings to be made by the Planning Commission. 
 
Parking and Traffic 
The Zoning Ordinance sets a minimum parking standard for religious facilities based on the 
seating or occupancy, of the sanctuary or main assembly area. That minimum standard is one 
parking space per five (5) seats (or its equivalent). It is not expected that all rooms within the 
facility will used at capacity concurrently.  Therefore, to determine the parking demand, it is 
assumed that the assembly area and an office are occupied. The capacity of the mosque prayer 
area is calculated and shown on the project’s plans (sheets G-0 and A-2 of Attachment B) at 284 
people. Therefore the minimum required parking for this project is 57 stalls. Office spaces 
require one (1) space per 240 square feet. The total amount of office space is 444 s.f., requiring 
two (2) additional spaces; for a total of 59 spaces. The first phase of the project proposed 
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installation of 62 on-site parking spaces. Therefore the site would comply with the City Parking 
standards. However, staff is recommending the installation of parking lot to reflect both phases 
of the project, a total of 128 parking spaces.  
 
The Mosque generates an insignificant amount of trips during the morning (A.M.) and afternoon 
(P.M.) peak hours. Based on trip generation characteristics, the site would generate a total of 10 
new weekday trips during the morning commute (7-9 p.m.) and 9 new trips during the 
afternoon/evening commute (4-6 pm).  For comparison, a residential condominium development 
in the proposed location would generate approximately 26 new A.M. trips and 30 new P.M. trips; 
37 more trips than the Mosque.  
 
 

 
 
Building Architecture and Materials. 
The project site is located in the Midtown Area. The project incorporates design elements as 
stated from the Midtown Plan design guidelines. The building is located at the front of the 
property (Chapter 8.5.B.1.a, building orientation) and parking is at the sides and rear of the site 
(Chapter 8.3.a). 
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The form of the building is based on traditional mosque design that includes a dome and a 
minaret. The main exterior finish is cement plaster (stucco). The stucco façade surfaces are 
articulated by a series of indentations, recesses and control joints the break the mass of the 
building into rectangular frames a feature extensively used in traditional mosque design. The 
design of the building is a syntheses of traditional forms and materials including stucco and 
stone, with contemporary elements and materials. The entry canopies have metal panel and 
arches made of painted tube steel .The infill between arches and metal panel are translucent, 
geometric-patterned resin panels. The west side of the building has metal screens overlying 
openness factor to protect the operable windows from direct sun light.  
 
The proposed Mosque will use various colors on the building exterior that are traditional of 
Islamic religion, including blue and green accents on the building exterior. Other elements 
include decorative light fixtures, and double-paned, decorative windows with an arch treatment. 
 
Noise 
The proposed project is located on Montague Expressway which experiences a large volume of 
traffic related noise.  A report, Acoustical Evaluation, Environmental Noise, Al Hilal, Masjid US 
Sallam, Milpitas, California, was completed in August 2009 (Attachment C) to identify noise 
measurements and mitigation. The City of Milpitas requires that the exterior shell of the Mosque 
provides exterior Day/Night (Ldn) noise levels no greater than 45 dBA indoors. To mitigate the 
noise levels, exterior facades will be stucco, windows, doors, and building material will be 
installed as detailed in the report. 
 
Due to the project proximity to the railroad, a vibration study is required and will be reviewed by 
staff prior to issuance of a building permit. 
 

Storm Water Runoff Pollution 
The applicant will incorporate Best Management Practices (BMP’s) into their site design to 
minimize impacts resulting from increase surface water runoff. A final BMP report will be 
submitted upon approval prior to issuance of a building permit. 

ADOPTED PLANS AND ORDINANCES CONSISTENCY 

General Plan 
The table below outlines the project’s consistency with applicable General Plan Guiding 
Principles and Implementing Policies: 

Table 2  
General Plan Consistency 

 
Policy Consistency Finding 
Guiding Principle: 2.d-G-2 
Develop adequate civic, recreational, 

and cultural centers in locations 
for the best service to the 
community and in ways which will 

Consistent.  The Mosque will be an attractive building 
adjacent to new residential and future.  
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Policy Consistency Finding 
protect and promote community 
beauty and growth. 

 
Midtown Specific Plan 
The Mosque use does not conflict with the vision of the Midtown Specific Plan. The building 
and architectural design is complementary with Community Design Policy 5.3:  
 
Promote high-quality private development that contributes to the visual identity and 
environmental quality of the Midtown area through the application of the Development 
Standards and Design Guidelines. 
 
The Midtown Specific Plan Building Height and Setbacks are listed in Table 1, Development 
Standards Compliance. As discussed the Minaret (tower) deviates from the maximum height 
standard of 60 feet to 65 feet. The height of the adjacent residential development is 48 feet.  The 
Minaret is 65 feet high, and approximately 8 feet wide. This deviation is acceptable as it does not 
compromise the views of the surrounding development.  The side setback deviates from the 
standard 10 feet to 5 feet on the eastern side of the property. This deviation is acceptable as the 
eastern side setback is adjacent to a railroad track and the positioning of the building at an angle 
creates only a portion of the building that encroaches within the required setback.    
 
The project incorporates high quality design and large landscaped areas, which enhance the 
aesthetics around the building. 
 
Zoning Ordinance 
Religious Facilities are conditionally permitted within the R4, Residential Zoning 
District.  

 
Site Development Permit 
The project requires a Site Development permit for all new main buildings. As discussed 
previously, the building and architecture are compatible with the development guidelines of the 
Midtown Specific Plan. The site layout is acceptable to staff. 
 
ENVIRONMENTAL REVIEW 
The Planning Division conducted an initial environmental assessment of the project in 
accordance with the California Environmental Quality Act (CEQA).  Staff determined that the 
project is categorically exempt form further environmental review pursuant to Class 1, Section 
15332 (“In-Fill Development Projects”). 
 
PUBLIC COMMENT/OUTREACH 
Staff publicly noticed the application in accordance with City and State law.  As of the time of 
writing this report, there have been no inquiries from the public. 
 
To date, staff received 7 emails and 1 letter  in opposition of the project. The common concern is 
that the development of the site as a religious facility will result in depreciation of values for 
surrounding properties, safety, noise, building height, parking, and traffic.   
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Comments are available for reading in Attachment D.   
 
 
CONCLUSION 
Staff’s position is the construction and design of the Mosque is consistent with the uses within 
the R4 Zoning District.  The site layout and design of the building are high quality design and 
traditional Mosque architecture.  The deviations can be supported because only a portion of the 
building encroaches in the maximum side setback and the height of the minaret/ tower does not 
compromise the views of the surrounding development. 
 
RECOMMENDATION 
STAFF RECOMMENDS THAT the Planning Commission adopt Resolution No. 11-044 
approving Conditional Use Permit No. UP09-0047, Site Development Permit No. SD09-005, 
subject to the attached Conditions of Approval. 
 
Attachments: 
A. Resolution No. #11-004  
B.  Site Plans & Renderings 
C.  Noise Report 
D.  Comment letters received  
 
 
 
 
 
 
 



ATTACHMENT A 

RESOLUTION NO. 11-044 
 

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF MILPITAS, 
CALIFORNIA, APPROVING USE PERMIT NO. 09-0047, SITE DEVELOPMENT 
PERMIT NO. 09-005, AL-HILAAL ISLAMIC CHARITABLE FOUNDATION TO 

CONSTRUCT A MOSQUE LOCATED AT 91 MONTAGUE EXPRESSWAY 
 

WHEREAS, on November 2, 2009, an application was submitted by Munawwer Ali 
Daimee  P.O. Box 610576, San Jose, CA 95161  to allow for construction of a Mosque, is 
located within the Multi-family Very High Density Residential Zoning District  (APN 86-34-
023); and 
 

WHEREAS, the Planning Division completed an environmental assessment for the 
project in accordance with the California Environmental Quality Act (CEQA), and recommends 
that the Planning Commission determine this project categorically exempt; and  
 

WHEREAS, on January 26, 2011, the Planning Commission held a duly noticed public 
hearing on the subject application, and considered evidence presented by City staff, the 
applicant, and other interested parties. 
 

NOW THEREFORE, the Planning Commission of the City of Milpitas hereby finds, 
determines and resolves as follows: 

 
Section 1: The recitals set forth above are true and correct and incorporated herein by 

reference. 
 
Section 2: The Initial Study prepared for this project represents the independent review 

of the City of Milpitas Planning Staff and determined that the project is exempt and meets the 
criteria in accordance with Section 15332 of the CEQA Guidelines for in-fill developments.  The 
project is located on a 1.85 acres parcel that is bordered by a railroad line, an automotive 
expressway, multi-family residential uses, and commercial uses.  The project lies within city 
limits and is consistent with all general plan designations, policies, and zoning requirements.   
The site can be adequately services by all required utilities and public services and does not 
affect any habitats for endangered, rare or threatened species. 
 

Section 3: With respect to the Conditional Use Permit: 
 
a. The proposed use, at the proposed location will not be detrimental or injurious to 

property or improvements in the vicinity nor to the public health, safety, and general welfare in 
that as conditioned the proposed religious facility will complement the surrounding uses. 

 
b. The proposed use is consistent with the Milpitas Zoning Ordinance in that the project 

is a conditionally permitted use within the R4 zoning district. 
 
c. The proposed project is consistent with the Midtown Specific Plan in that the design of 

the project is consistent with the proposed use. 
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d. The deviation from the Midtown Specific Plan standards meets the design intent 

identified within the Specific Plan and does not detract from the overall architectural, 
landscaping and site planning integrity of the proposed development in that the materials, 
landscaping used and the design of the building reduce the massing of the project and the 
reduced setback side of the building is along the railroad tracks, further limiting impacts on 
adjacent properties; and 

 
e. The deviation from the Midtown Specific Plan standards allows for a public benefit not 

otherwise obtainable through the strict application of the Design Standard in that the design of 
the building and its specific architectural elements complement and contrast with the surrounding 
development in ways a conventional development would not obtain. 

 
Section 4: The project is consistent with the Milpitas General Plan principle 2.d-G-2 in 

that it provides a cultural center in a location that will best serve the city and will enhance the 
community appearance with the construction of a traditional styled mosque, 

 
Section 5: With respect to the Site Development Permit: 
 
a. The layout of the site and design of the proposed buildings, structures and landscaping 

are compatible and aesthetically harmonious with adjacent and surround development because of 
the use of selected landscaping, building materials, and details associated with a mosque. 

 
b. The project is consistent with the Midtown Specific Plan in that the project is 

consistent with the design guidelines of the specific plan. 
 

Section 6: The Planning Commission of the City of Milpitas hereby approves USE 
PERMIT NO. 09-0047 and SITE DEVELOPMENT PERMIT NO. 09-005, Mosque, subject 
to the above Findings, and Conditions of Approval attached hereto as Exhibit 1.   
  
PASSED AND ADOPTED at a regular meeting of the Planning Commission of the City of 
Milpitas on January 26, 2011. 
 

 
Chair 

 
TO WIT: 
 
I HEREBY CERTIFY that the following resolution was duly adopted at a regular meeting of 
the Planning Commission of the City of Milpitas on January, 26, 2011, and carried by the 
following roll call vote:  
 

COMMISSIONER AYES NOES ABSENT ABSTAIN 

Mark Tiernan     
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COMMISSIONER AYES NOES ABSENT ABSTAIN 

Lawrence Ciardella     

John Luk     

Sudhir Mandal     

Zeya Mohsin     

Gurdev Sandhu     

Noella Tabladillo     

Steve Tao     
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EXHIBIT 1 
 

CONDITIONS OF APPROVAL 
CONDITIONAL USE PERMIT NO. 09-0047, SITE DEVELOPMENT PERMIT NO. 09-

005 
A request to construct a Mosque at 91 Montague Expressway 

Address (APN: 086-34-023) 
 
General Conditions 
 
1.  The owner or designee shall develop the approved project in conformance with the approved 

plans and color and materials sample boards approved by the Planning Commission on 
January 26, 2011, in accordance with these Conditions of Approval.     
 
Any deviation from the approved site plan, floor plans, elevations, materials, colors, 
landscape plan, or other approved submittal shall require that, prior to the issuance of 
building permits, the owner or designee shall submit modified plans and any other applicable 
materials as required by the City for review and obtain the approval of the Planning Director 
or Designee.  If the Planning Director or designee determines that the deviation is significant, 
the owner or designee shall be required to apply for review and obtain approval of the 
Planning Commission, in accordance with the Zoning Ordinance. (P)                                                                

 
USE PERMIT NO. 09-0047, SITE DEVELOPMENT PERMIT NO. 09-005 shall become 
null and void if the project is not commenced within two (2) years from the date of approval 
unless in conjunction with a tentative map, then the project life coincides with the life of the 
map.  Pursuant to Section 64.06(B) of the Zoning Ordinance of the City of Milpitas, 
commencement shall be:  
 
a. Completes a foundation associated with the project; or 
b. Dedicates any land or easement as required from the zoning action; or 
c. Complies with all legal requirements necessary to commence the use, or obtains an 
occupancy permit, whichever is sooner. 
 

2.  Pursuant to Section 64.06(1), the owner or designee shall have the right to request an 
extension of USE PERMIT NO. 09-0047, SITE DEVELOPMENT PERMIT NO. 09-005 
if said request is made, filed and approved by the Planning Commission prior to expiration 
dates set forth herein. (P)  

 
3.  Prior to the issuance of building permits, the owner or designee shall include within the four 

first pages of the working drawings for a plan check, a list of all conditions of approval 
imposed by the final approval of the project. (P) 

 
4. Prior to the issuance of building permits, the owner or designee shall submit a revised 

Acoustical Evaluation, Environmental Noise to include a Vibration study (P) 
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5. Parking for both phases of the project, including bicycle parking, shall be constructed all 
together.(P) 

 
6. Prior to issuance of any building permits, developer shall obtain approval from the City 

Engineer of the water, sewer and storm drain studies for this development.  These studies 
shall identify the development's effect on the City's present Master Plans and the impact of 
this development on the trunk lines.  If the results of the study indicate that this development 
contributes to the over-capacity of the trunk line, it is anticipated that the developer will be 
required to mitigate the overflow or shortage by construction of a parallel line or pay a 
mitigation charge, if acceptable to the City Engineer. (E) 

 
7. The developer shall submit a grading plan and a drainage study prepared by a registered 

Civil Engineer with the submittal of the construction plans to the Building Dept for plan 
check. The drainage study shall analyze the existing and ultimate conditions and facilities. 
The study shall be reviewed and approved by the City Engineer. The developer shall satisfy 
the conclusions and recommendations of the approved drainage study prior to any building 
permit issuance. (E) 

 
8. Prior to building permit issuance, the developer shall obtain design approval and bond for all 

necessary public improvements along Montague Expressway frontage, including but not 
limited to curb and gutter, pavement, sidewalk, signage and striping, fire hydrants, storm 
drain, sewer and water services. Plans for all public improvements shall be prepared on 
Mylar (24”x36” sheets) with City Standard Title Block and submit a digital format of the 
Record Drawings (AutoCAD format is preferred) upon completion of improvements.  All 
improvements must be in accordance with the City of Milpitas standard and specification, 
and all public improvements shall be constructed to the City Engineer’s satisfaction and 
accepted by the City prior to building occupancy permit issuance of the first production unit. 
(E) 

 
9. The developer shall submit the following items with the building permit application and pay 

the related fees prior to building permit issuance:  
A. Storm water connection fee of $38,812 based on 1.8 acres @ $21,562 per acre.  The 

water, sewer and treatment plant fee will be calculated at the time building plan check 
submittal. 

B. Water Service Agreement(s) for water meter(s) and detector check(s). 
C. Sewer Needs Questionnaire and/or Industrial Waste Questionnaire.   
Contact the Land Development Section of the Engineering Division at (408) 586-3329 to 
obtain the form(s). (E) 
 

10. Prior to building permit issuance, the developer shall contribute its “fair share” of traffic 
impact fee in the amount of $22,478 (based on a Midtown impact fee and Montague 
Expressway impact fee). (E) 

 
11. Prior to building permit issuance, Improvement plans for all proposed work along Montague 

Expressway shall be submitted to and approved by the Santa Clara County Road and Airport 
Department. The developer is also required to obtain an encroachment permit from Santa 
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Clara County Road and Airport Department prior to any work within Montague Expressway 
right-of-way. (E) 

 
12. All existing on-site public utilities shall be protected in place and if necessary relocated as 

approved by the City Engineer. No permanent structure is permitted within City easements. 
(E) 

 
13. No permanent structures shall be constructed in the areas designated as future right of way 

for widening of Montague Expressway. This area shall be temporary landscaped and 
maintained by the developer until such time the roadway is widened. (E) 

 
14. Prior to occupancy permit issuance, applicant/property owner shall construct a new trash 

enclosure to accommodate the required number of bins needed to serve this development.  
The proposed enclosure shall be designed per the Development Guidelines for Solid Waste 
Services and enclosure drains must discharge to sanitary sewer line. City review/approval is 
required prior to construction of the enclosure. (E) 

 
15. The developer shall comply with Regional Water Quality Control Board’s C.3 requirements 

and implement the following: 
A. At the time of building permit plan check submittal, the developer shall submit a “final” 

Stormwater Control Plan and Report.  Site grading, drainage, landscaping and building 
plans shall be consistent with the approved Stormwater Control Plan.  The Plan and 
Report shall be prepared by a licensed Civil Engineer and certified that measures 
specified in the report meet the C.3 requirements of the Regional Water Quality Control 
Board (RWQCB) Order, and shall be implemented as part of the site improvements. 

B. Prior to building permit issuance, the developer shall submit an Operation and 
Maintenance (O&M) Plan for the long-term operation and maintenance of C-3 treatment 
facilities.   

C. Prior to issuance of Certificate of Occupancy, the applicant shall submit a Stormwater 
Control Operation and Maintenance (O&M) Plan, acceptable to the City, describing 
operation and maintenance procedures needed to insure that treatment BMPs and other 
stormwater control measures continue to work as intended and do not create a nuisance 
(including vector control). The treatment BMPs shall be maintained for the life of the 
project. The stormwater control operation and maintenance plan shall include the 
applicant’s signed statement accepting responsibility for maintenance until the 
responsibility is legally transferred.   

D. Prior to Final occupancy, the developer shall execute and record an O&M Agreement 
with the City for the operation, maintenance and annual inspection of the C.3 treatment 
facilities. (E) 

 
16. Prior to building, site improvement or landscape permit issuance, the building permit 

application shall be consistent with the applicant’s approved Stormwater Control Plan and 
approved special conditions, and shall include drawings and specifications necessary to 
implement all measures described in the approved Plan. As may be required by the City’s 
Building, Planning or Engineering Divisions, drawings submitted with the permit application 
(including structural, mechanical, architectural, grading, drainage, site, landscape and other 



Resolution No. 11-044  Page 7 

drawings) shall show the details and methods of construction for site design features, 
measures to limit directly connected impervious area, pervious pavements, self-retaining 
areas, treatment BMPs, permanent source control BMPs, and other features that control 
stormwater flow and potential stormwater pollutants. Any changes to the approved 
Stormwater Control Plan shall require Site & Architectural (“S” Zone) Amendment 
application review. (E) 

 
17. The U.S. Environmental Protection Agency (EPA) has empowered the San Francisco Bay 

Regional Water Quality Control Board (RWQCB) to administer the National Pollution 
Elimination Discharge System (NPDES) permit.  The NPDES permit requires all dischargers 
to eliminate as much as possible pollutants entering our receiving waters. Construction 
activities which disturb 1 acres or greater are viewed as a source of pollution, and the 
RWQCB requires a Notice of Intent (NOI) be filed, along with obtaining an NPDES 
Construction Permit prior to the start of construction. A Storm Water Pollution Prevention 
Plan (SWPPP) and a site monitoring plan must also be developed by the applicant, and 
approved by the City prior to permit issuance for site clearance or grading. Contact the 
RWQCB for questions regarding your specific requirements at (800) 794-2482. For general 
information, contact the City of Milpitas at (408) 586-3329. (E) 

 
18. It is the responsibility of the developer to obtain any necessary permits or approvals from 

affected agencies, and private parties.   Copies of any approvals or permits must be submitted 
to the City of Milpitas Engineering Division. (E) 

 
 

 
 
(P) = Planning 
(B) = Building 
(E) = Engineering 
(F) = Fire Prevention  
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