
  AGENDA ITEM: IX-1 

MILPITAS PLANNING COMMISSION 
AGENDA REPORT 

 

PUBLIC HEARING  Meeting Date: May 25, 2011 

 
APPLICATION: CONDITIONAL USE PERMIT AMENDMENT NO. UA11-

0003 AND SITE DEVELOPMENT PERMIT AMENDMENT 
NO. SA11-0001 

APPLICATION  
SUMMARY: A request to amend a conditional use permit to allow for the 

operation of a 8,250 square foot elementary school and exterior 
playground within an existing church facility. 

 

LOCATION: 130 Piedmont Road (APN: 092-37-051) 

APPLICANT: Asunta Reinman, 80 Descanso Drive Unit #1201, San Jose, CA 
95134 

OWNER: Reverend Sfau Rutkowski, 130 Piedmont Road, Milpitas, CA 
95035 

 
RECOMMENDATION: Staff recommends that the Planning Commission:  Adopt 

Resolution No. 11-020 subject to the attached conditions of 
approval. 

 
PROJECT DATA: 

General Plan/ 
Zoning Designation: Hillside Very Low Density (HVL) / Single Family Residential 

with Hillside Combining District (R1-H) 
 
Related Permits: Zone Change No. 597, Use Permit No. 959, EIA No. 478, ‘S’ Zone 

Application and PUD NO.72 
   
CEQA Determination: Categorically exempt per Section 15301 for Existing Facilities and 

Section 15303(e) for Accessory Structures 
  
PLANNER: Tiffany Brown, Assistant Planner 
 
 
ATTACHMENTS:  A. Resolution No. 11-020 

B. Site Plans 
C. Letter from the applicant 
D. Letter from resident 
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BACKGROUND 
A Planned Unit Development (PUD72), Conditional Use Permit No.1313 and ‘S’ Zone permit 
for the Calvary Assembly of God Church with daycare facility was reviewed and approved in 
1996.  A daycare facility has not operated at the church though the approval for one was vested 
with the completion of the church.  On March 23, 2011, Monarch Christian Schools of South 
Bay submitted an application requesting to amend the conditional use permit to allow for the 
operation of a 8,250 square foot elementary school with exterior playground in place of the 
approved daycare use at 130 Piedmont Road. 
 
PROJECT DESCRIPTION 
Conditional Use Permit Amendment 
The project site is approximately 22 acres The Calvary Assembly of God facility is 
approximately 20,850 square feet located within the Single Family Residential Hillside Zoning 
District.  The church consists of two attached buildings, the first building is the main sanctuary, 
and the 2nd building is currently being used for Sunday School. 
 
The originally approved daycare use would have been located in the 8,250 square foot building 
with 5 classrooms, a multi-purpose room, and an assembly room as shown in the approved floor 
plan below. 

 
 
The applicant is now proposing to utilize the same floor plan with the exception of the classroom 
marked 112.  The applicant is proposing to use that room as an administration office.  The 
Monarch Christian School will be an elementary school offering grades kindergarden through 5th 
grade.  The hours of operation will be Mondays through Fridays 7:00am. through 6pm. 
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Parking/Traffic 
The project site includes a total of 196 parking spaces and the existing church along with the new 
school requires a total of 122 parking spaces, leaving a surplus of 74 parking spaces.  See Table 
1 for the required parking for the school and church.   
 

Table 1 
Required Parking 

 
Building Zoning Ordinance 

Ratio 
Operation Details Parking Required 

Sanctuary 1 per 5 seats in the main 
area of assembly 

Seats:  575 115 

Education 1 per classroom, plus 1 per 
240 sq.ft. of office 

Classrooms: 6 (including 
multipurpose room and 

assembly room) 
Office: 328sq.ft. 

7 

  Total 122 
 
A traffic analysis was performed for the original project that included the church and daycare 
facility.  The conversion of the space from daycare to private elementary school will not result in 
any significantly different traffic patterns or impacts.  
 
Site Development Permit Amendment 
The applicant is not proposing any exterior changes to the façade of the building.  A playground 
area located along the rear façade was a part of the original approval in 1996, however it was 
never constructed.  The applicant is proposing to construct an approximate 2,288 square foot 
fenced in playground area with security gates at the same location that was approved for the 
daycare.  The playground design includes a play structure off to one side and the rest of the area 
is open for free play.  See Attachment C for an example of the proposed play structure.  The 
applicant is proposing tanbark or like material under the play structure and the rest will be 
natural grass.  As conditioned, the applicant will work with Planning Staff on the material to be 
used to enclose the playground.  Such materials may include wrought iron fencing or a masonry 
wall painted to match the existing buildings.  The applicant will also work with staff on the 
landscaping adjacent to the new fence.   

ADOPTED PLANS AND ORDINANCES CONSISTENCY 

General Plan 
The table below outlines the project’s consistency with applicable General Plan Guiding 
Principles and Implementing Policies: 

Table 2  
General Plan Consistency 

 
Policy Consistency Finding 
2.c-G-1:  Provide adequate school facilities for Consistent.  Locating a new elementary 
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City’s Residents. school at the proposed location expands 
education opportunities for Milpitas 
residents. 

 
Zoning Ordinance 
The proposed use is a conditionally permitted use pursuant to Municipal Code Table XI-10-4.02-
1 - Residential Zone Uses.  The site was originally approved for a daycare facility which is a 
very similar use to an elementary school.  Having an elementary school at the proposed location 
expands education opportunities for Milpitas residents and will not be detrimental or injurious to 
property or improvements in the vicinity nor to the public health, safety, and general welfare.  
The proposed playground located at the rear of the building will not be visible from the valley 
floor and therefore will not affect the view of the hillside.  Playgrounds are a common 
characteristic for residential areas and the proposed playground is compatible and aesthetically 
harmonious with both the church and the surrounding neighborhood. 
 
ENVIRONMENTAL REVIEW 
A Negative Declaration and supporting environmental assessment (EIA No. 478) was reviewed 
and adopted for the construction of the church and daycare building in 1996.  An addendum was 
also reviewed and approved in 1996 for some minor technical changes.  The new school use is a 
very similar use to a daycare facility and will utilize the same floor plan as the approved daycare.  
Staff determines that the use is categorically exempt from further environmental review pursuant 
to Section 15301 for Existing Facilities.  This project also includes the construction of a new 
playground facility and the playground is categorically exempt from further environmental 
review per Section 15303(e) for Accessory Structures for the playground.   
 
PUBLIC COMMENT/OUTREACH 
Staff publicly noticed the application in accordance with City and State law.  As of the time of 
writing this report, staff received one inquiry from the public.  Please see attachment D. 
 
CONCLUSION 
The site was originally approved for a church with a daycare facility.  The proposed school 
would not create an adverse effect in that the elementary school use is a very similar use as a 
daycare facility and would be a benefit for the community.   
 
RECOMMENDATION 
STAFF RECOMMENDS THAT the Planning Commission close the public hearing after 
hearing testimony and adopt Resolution No. approving UA11-0003 and SA11-0001 for the 
Monarch Christian School, subject to the attached Resolution and Conditions of Approval. 
 
Attachments: 

A. Resolution No. 11-020 
B. Site Plans 
C. Letter from the applicant 
D. Letter from resident  

 
 



ATTACHMENT A. 

RESOLUTION NO. 11-020 
 

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF MILPITAS, 
CALIFORNIA, APPROVING CONDITIONAL USE PERMIT AMENDMENT NO. 
UA11-0003 AND SITE DEVELOPMENT PERMIT AMENDMENT NO. SA11-0001, 

MONARCH CHRISTIAN SCHOOL, TO ALLOW THE OPERATION OF AN 
ELEMENTARY SCHOOL WITH NEW EXTERIOR PLAYGROUND, LOCATED AT 

130 PIEDMONT ROAD. 
 

WHEREAS, on March 23, 2011, an application was submitted by Asunta Reinman with 
Monarch Christian Schools, 80 Descanso Drive Unit #1201, San Jose, CA 95134, to amend a 
conditional use permit to allow for the operation of a 8,250 square foot elementary school and 
exterior playground within an existing church facility at 130 Piedmont Road.  The property is 
located within the Single Family Residential with Hillside combining Zoning District (R1-H) 
(APN092-37-051); and 
 

WHEREAS, the Planning Division completed an environmental assessment for the 
project in accordance with the California Environmental Quality Act (CEQA), and recommends 
that the Planning Commission determine this project exempt. 
 

WHEREAS, on May 25, 2011, the Planning Commission held a duly noticed public 
hearing on the subject application, and considered evidence presented by City staff, the 
applicant, and other interested parties. 
 

NOW THEREFORE, the Planning Commission of the City of Milpitas hereby finds, 
determines and resolves as follows: 

 
Section 1: The recitals set forth above are true and correct and incorporated herein by 

reference. 
 
Section 2: The project is categorically exempt from further environmental review 

pursuant to Section 15301 for Existing Facilities for the location of the new use and Section 
15303(e) for Accessory Structures for the playground. 

  
Section 3: The project is consistent with the Milpitas General Plan Policy 2.c-G-1 in that 

locating a new elementary school at the proposed location expands education opportunities for 
Milpitas residents. 

 
Section 4: The proposed project is consistent with the Milpitas Zoning Ordinance in that 

the elementary school is a conditionally permitted use within the Residential Zoning District.  
The school at the proposed location expands education opportunities for Milpitas residents and 
will not be detrimental or injurious to property or improvements in the vicinity nor to the public 
health, safety, and general welfare.   

 
Section 5:  The proposed playground located at the rear of the building and will not be 

visible from the valley floor and therefore will not affect the view of the hillside.  Playgrounds 
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are a common characteristic for residential areas and the proposed playground is compatible and 
aesthetically harmonious with both the church and the surrounding neighborhood. 
 

Section 6: The Planning Commission of the City of Milpitas hereby approves 
CONDITIONAL USE PERMIT AMENDMENT NO. UA11-0003 AND SITE 
DEVELOPMENT PERMIT AMENDMENT NO. SA11-0001, Monarch Christian Elementary 
School, subject to the above Findings, and Conditions of Approval attached hereto as Exhibit 1.   
 
PASSED AND ADOPTED at a regular meeting of the Planning Commission of the City of 
Milpitas on May 5, 2011. 
 

 
Chair 

 
TO WIT: 
 
I HEREBY CERTIFY that the following resolution was duly adopted at a regular meeting of 
the Planning Commission of the City of Milpitas on May 5, 2011, and carried by the following 
roll call vote:  
 

COMMISSIONER AYES NOES ABSENT ABSTAIN 

Lawrence Ciardella     

Sudhir Mandal     

Zeya Mohsin     

Gurdev Sandhu     

Steve Tao     

Noella Tabladillo     

Mark Tiernan     

John Luk     
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EXHIBIT 1 
 

CONDITIONS OF APPROVAL 
CONDITIONAL USE PERMIT AMENDMENT NO. UA11-0003 AND SITE 

DEVELOPMENT PERMIT AMENDMENT NO. SA11-0001 
A request to amend a conditional use permit to allow for the operation of a 8,250 square foot 

elementary school and exterior playground within an existing church facility. 
130 Piedmont Road (APN: 092-37-051) 

 
General Conditions 
 
1.  The owner or designee shall develop the approved project in conformance with the approved 

plans and color and materials sample boards approved by the Planning Commission on May 
25, 2011, in accordance with these Conditions of Approval.     
 
Any deviation from the approved site plan, floor plans, elevations, materials, colors, 
landscape plan, or other approved submittal shall require that, prior to the issuance of 
building permits, the owner or designee shall submit modified plans and any other applicable 
materials as required by the City for review and obtain the approval of the Planning Director 
or Designee.  If the Planning Director or designee determines that the deviation is significant, 
the owner or designee shall be required to apply for review and obtain approval of the 
Planning Commission, in accordance with the Zoning Ordinance. (P)                                                                

 
UA11-0003 and SA11-0001 shall become null and void if the project is not commenced 
within two (2) years from the date of approval unless in conjunction with a tentative map, 
then the project life coincides with the life of the map.  Pursuant to Section 64.06(B) of the 
Zoning Ordinance of the City of Milpitas, commencement shall be:  
 

a. Completes a foundation associated with the project; or 
b. Dedicates any land or easement as required from the zoning action; or 
c. Complies with all legal requirements necessary to commence the use, or obtains an 
occupancy permit, whichever is sooner. 

 
2.  Pursuant to Section 64.06(1), the owner or designee shall have the right to request an 

extension of UA11-0003 and SA11-0001 if said request is made, filed and approved by the 
Planning Commission prior to expiration dates set forth herein. (P)  

 
3. Prior to the issuance of building permits, the owner or designee shall include within the four 

first pages of the working drawings for a plan check, a list of all conditions of approval 
imposed by the final approval of the project. (P) 

 
4. Playground Area:  The applicant is proposing tanbark or like material under the play 

structure and the rest will be natural grass.  The applicant will work with Planning Staff on 
the material to be used to enclose the playground.  Such materials may include wrought iron 
fencing or a masonry wall painted to match the existing buildings.  The applicant will also 
work with staff on the landscaping adjacent to the new fence.  (P) 



ATTACHMENT B.







ATTACHMENT C.





 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

UNIT SIZE:24x17 

USE ZONE:36X29 

AGE:5-12 

CAPACITY:30 

 



ATTACHMENT D.
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