
  AGENDA ITEM: IX-1 

MILPITAS PLANNING COMMISSION 
AGENDA REPORT 

 

PUBLIC HEARING  Meeting Date: June 8, 2011 

 
APPLICATION: CONDITIONAL USE PERMIT NO. UP11-0006 
 
APPLICATION  
SUMMARY: A request to operate a banquet hall with opportunities for users to 

have amplified sound and/or live entertainment, catered food, and 
the service of all types of alcoholic beverages within an existing 
3,200 square foot tenant space. 

 

LOCATION: 246 Serra Way (APN: 086-07-021) 

APPLICANT: Surjit Singh Brar, 246 Serra Way, Milpitas, CA 95035 

OWNER: Dycan Nguyen, 380 N First Street, San Jose, CA 95112 

 
RECOMMENDATION: Staff recommends that the Planning Commission:  Adopt 

Resolution No. 11-021 approving the project subject to the 
conditions of approval. 

 
PROJECT DATA: 

General Plan/ 
Zoning Designation: General Commercial / General Commercial with Site and 

Architectural Review Overlay (C2-S) 
   

CEQA Determination: Categorically exempt pursuant to Section 15301 for “Existing 
Facilities” 

  
PLANNER: Tiffany Brown  
 
 
ATTACHMENTS:  A. Resolution No.11-021 

B. Site Plans 
C. Letter from Applicant 
D. Letters from the Public 
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LOCATION MAP   
 
 

Project Site 

N
No scale 
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BACKGROUND 
On March 15, 2011, Jerry Brown submitted an application requesting to operate a banquet hall 
facility within an existing 3,200 square foot tenant space at 246 Serra Way.  According to Table 
XI-10-5.02-1 for Commercial Zones, banquet halls require the review and approval of a 
Conditional Use Permit prior to operation. 
 
PROJECT DESCRIPTION 
The project site is located within the Serra Shopping Center zoned General Commercial.  The 
banquet facility will be located in the building facing Serra Way and West Calaveras located just 
east of the Chilis Restaurant.  The building has been divided into two tenant spaces.  The 
proposed tenant space is a two story 3,200 square foot facility that abuts an existing restaurant 
called Yo Pho.  The applicant is proposing the banquet hall use on the first floor (2,890 square 
feet) of the facility; the second story, 310 square feet, will be utilized for office space only.  The 
applicant proposes no exterior changes to the building at this time.  The surrounding zones are 
General Commercial.  A vicinity map of the subject site location is included on the previous 
page.   
 
The banquet hall will be available to use daily from 8:00a.m. to 2:00a.m.  The floor plan does not 
include a kitchen but the facility will allow food and all types of alcoholic beverages to be served 
onsite by a caterer. The hall will also allow for amplified sound and/or live entertainment. 
 
Parking 
The project site is a .72 acre parcel with 27 parking spaces.  The proposed banquet hall will 
require 78 parking spaces (see Table 1 below).  The project site was developed with the adjacent 
properties in creating the Serra Center shopping center.  During the development phase of the 
shopping center, it was understood by the property owners that there would be a large shared 
parking lot for all the different buildings within the center.  There is a sufficient amount of 
parking at the Serra Center, however, staff is recommending the following condition: 
 

Prior to certificate of occupancy and/or business license approval, the 
applicant shall execute a shared parking agreement approved to the 
satisfaction of the city for the additional parking spaces and record it with 
the County of Santa Clara.  (P) 

 
Table 1  

Parking Standards 
 

246 Serra Way Zoning Ordinance Required 

Assembly Area 
2,890 Square feet 

1 per 39 sq.ft 
74 

Office 
827 square feet 
1 per 240 sq.ft. 

4 

 Total 78 
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ADOPTED PLANS AND ORDINANCES CONSISTENCY 

General Plan 
The table below outlines the project’s consistency with applicable General Plan Guiding 
Principles and Implementing Policies: 
 

Table 2  
General Plan Consistency 

 
Policy Consistency Finding 
2.a-I-7:  Provide opportunities to 

expand employment, participate in 
partnerships with local businesses 
to facilitate communication, and 
promote business retention. 

Consistent.  The proposed banquet hall is consistent 
with Policy 2.a-I-7 in that it the hall will be available 
to a range of customers varying from personal 
celebrations to business use.  The hall provides 
opportunities to participate in partnerships with local 
businesses by providing an alternate location for 
meetings/conferences.   

 
Zoning Ordinance 
The proposed banquet hall is consistent with the Zoning Ordinance in that the use at the 
proposed location, is a conditionally permitted use and should not be detrimental or injurious to 
the property or improvements in the vicinity because a banquet hall is within the character of a 
general commercial shopping center.  The use should not be detrimental or injurious to the public 
health, safety, and general welfare in that the business owner will comply with all building and 
safety code regulations and implement any other business procedures to insure the business 
operates in a safe manner. 
 
ENVIRONMENTAL REVIEW 
The Planning Division conducted an initial environmental assessment of the project in 
accordance with the California Environmental Quality Act (CEQA).  Staff determined that the 
project is categorically exempt from further environmental review pursuant to Section 15301 for 
“Existing Facilities” within the CEQA Guidelines. 
 
PUBLIC COMMENT/OUTREACH 
Staff publicly noticed the application in accordance with City and State law.  As of the time of 
writing this report, Staff received two public inquiries (See Attachment D.). 
 
CONCLUSION 
As conditioned, the proposed banquet facility is consistent with both the General Plan and 
Zoning Ordinance and should not have a negative impact on the adjacent properties.  A banquet 
hall adds a new use to the shopping center and provides opportunities an alternate gathering area 
for both residence and business owners within Milpitas. 
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RECOMMENDATION 
STAFF RECOMMENDS THAT the Planning Commission close the public hearing after 
hearing testimony and adopt Resolution No. approving UP11-0006, Banquet Hall, subject to the 
attached Resolution and Conditions of Approval. 
 
Attachments: 

A.  Resolution No.11-021 
B. Site Plans 
C. Letter from Applicant 
D. Letter from Public 

 
 
 



ATTACHMENT A. 

RESOLUTION NO. 11-021 
 

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF MILPITAS, 
CALIFORNIA, APPROVING CONDITIONAL USE PERMIT NO. UP11-0006, 

BANQUET HALL, LOCATED AT 246 SERRA WAY 
 

WHEREAS, on March 15, 2011, an application was submitted by Surjit Singh Brar, 246 
Serra Way, Milpitas, CA 95035, to operate a banquet hall with opportunities for the user to have 
amplified sound and/or live entertainment, catered food, and the service of all types of alcoholic 
beverages within an existing 3,200 square foot tenant space at 246 Serra Way.  The property is 
located within the General Commercial Zoning District (APN: 086-07-021); and 
 

WHEREAS, the Planning Division completed an environmental assessment for the 
project in accordance with the California Environmental Quality Act (CEQA), and recommends 
that the Planning Commission determine this project exempt. 
 

WHEREAS, on June 8, 2011, the Planning Commission held a duly noticed public 
hearing on the subject application, and considered evidence presented by City staff, the 
applicant, and other interested parties. 
 

NOW THEREFORE, the Planning Commission of the City of Milpitas hereby finds, 
determines and resolves as follows: 

 
Section 1: The recitals set forth above are true and correct and incorporated herein by 

reference. 
 
Section 2: The new Banquet Hall is located within an existing tenant space at a shopping 

center and is therefore considered categorically exempt from further environmental review 
pursuant to Section 15301 for “Existing Facilities” because the use will occupy an existing 
buildings that was built for General Commercial uses. 

 
Section 3: The proposed banquet hall is consistent with Policy 2.a-I-7 in that it the hall 

will be available to a range of customers varying from personal celebrations to business use.  The 
hall provides opportunities to participate in partnerships with local businesses by providing an 
alternate location for meetings/conferences.   

 
Section 4: The proposed banquet hall is consistent with the Zoning Ordinance in that the use at 
the proposed location, is a conditionally permitted use and should not be detrimental or injurious 
to the property or improvements in the vicinity because a banquet hall is within the character of a 
general commercial shopping center.  The use should not be detrimental or injurious to the public 
health, safety, and general welfare in that the business owner will comply with all building and 
safety code regulations and implement any other business procedures to insure the business 
operates in a safe manner. 
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Section 5: The Planning Commission of the City of Milpitas hereby approves 
Conditional Use Permit No UP11-0006, Banquet Hall, subject to the above Findings, and 
Conditions of Approval attached hereto as Exhibit 1.   
 
PASSED AND ADOPTED at a regular meeting of the Planning Commission of the City of 
Milpitas on June 8, 2011. 
 

 
Chair 

 
TO WIT: 
 
I HEREBY CERTIFY that the following resolution was duly adopted at a regular meeting of 
the Planning Commission of the City of Milpitas on June 8, 2011, and carried by the following 
roll call vote:  
 

COMMISSIONER AYES NOES ABSENT ABSTAIN 

Lawrence Ciardella     

Sudhir Mandal     

Zeya Mohsin     

Gurdev Sandhu     

Steve Tao     

Noella Tabladillo     

Mark Tiernan     

John Luk     
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EXHIBIT 1 
 

CONDITIONS OF APPROVAL 
CONDITIONAL USE PERMIT NO. UP11-0006 

A request to operate a banquet hall with opportunities for the user to have amplified sound  
and/or live entertainment, catered food, and the service of all types of alcoholic  

beverages within an existing 3,200 square foot tenant space. 
246 Serra Way (APN: 086-07-021) 

 
General Conditions 
 
1.  The owner or designee shall develop the approved project in conformance with the approved 

plans and color and materials sample boards approved by the Planning Commission on June 
8, 2011, in accordance with these Conditions of Approval.     
 
Any deviation from the approved site plan, floor plans, elevations, or other approved 
submittal shall require that, prior to the issuance of building permits, the owner or designee 
shall submit modified plans and any other applicable materials as required by the City for 
review and obtain the approval of the Planning Director or Designee.  If the Planning 
Director or designee determines that the deviation is significant, the owner or designee shall 
be required to apply for review and obtain approval of the Planning Commission, in 
accordance with the Zoning Ordinance. (P)                                                                                                         

 
UP11-0006 shall become null and void if the project is not commenced within two (2) years 
from the date of approval unless in conjunction with a tentative map, then the project life 
coincides with the life of the map.  Pursuant to Section 64.06(B) of the Zoning Ordinance of 
the City of Milpitas, commencement shall be:  
 
a. Completes a foundation associated with the project; or 
b. Dedicates any land or easement as required from the zoning action; or 
c. Complies with all legal requirements necessary to commence the use, or obtains an 
occupancy permit, whichever is sooner. 
 

2.  Pursuant to Section 64.06(1), the owner or designee shall have the right to request an 
extension of UP11-0006 if said request is made, filed and approved by the Planning 
Commission prior to expiration dates set forth herein. (P)  

 
3. Prior to the issuance of building permits, the owner or designee shall include within the four 

first pages of the working drawings for a plan check, a list of all conditions of approval 
imposed by the final approval of the project. (P) 

 
4. Prior to certificate of occupancy and/or business license approval, the applicant shall execute 

a shared parking agreement approved to the satisfaction of the city for the additional parking 
spaces and record it with the County of Santa Clara.  (P) 
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5. The operator shall be responsible to maintain the area in front and behind the tenant space 
free and clear of debris and litter on a daily basis. (P) 

 

6. The applicant shall maintain signs stating “No loitering or consumption of alcoholic 
beverages off the premise” on the exterior of the building. (P) 

 
7. Outside promoters sponsoring parties does not meet the intent of the approved banquet 

hall along with charging cover fees to enter the premises for the purpose of live 
entertainment or amplified sound. (P, PD) 

 
8. Provide a security camera surveillance system to capture criminal activity inside the 

establishment and in the parking lot, which shall be made available upon request of the 
Police Department.  (PD) 

 
9. The Petitioner shall post and maintain a professional quality sign facing the premises 

parking lot that reads as follows: 
NO LOITERING 

VIOLATORS SUBJECT TO ARREST 
MMC V-16-4.01 
MMC V-16-4.03 

The signs shall be at least two feet square with two inch block lettering.  The sign shall be 
in English.  (PD) 

 
10. The parking lot of the premises shall be equipped with lighting of sufficient power to 

illuminate and make easily discernible the appearance and conduct of all persons on or 
about the parking lot.  Additionally, the position of such lighting shall not disturb normal 
privacy and use of any neighboring residences.  (PD) 

 
11. A stereo system may be maintained upon the premises; however, the music shall not be 

audible outside the premises. (P, PD) 
 

12. Require security to wear clearly identifiable uniform shirts inside and outside for parties 
(one security guard per each 75 patrons).  (P,PD) 

 
(P) = Planning 
(B) = Building 
(E) = Engineering 
(F) = Fire Prevention  



ATTACHMENT B.



ATTACHMENT C.
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