
  AGENDA ITEM: VIII-1 

MILPITAS PLANNING COMMISSION 
AGENDA REPORT 

 

PUBLIC HEARING  Meeting Date: June 22, 2011 

 
APPLICATION: TIME EXTENSION NO. TE11-0003, Calaveras Ridge Hillside 

Home 
 
APPLICATION  
SUMMARY: A request for an extension of entitlements for the previously 

approved Site Development Permit Amendment No. SA09-0002.  
There are no modifications or changes to the previously approved 
permit. 

LOCATION: 898 Calaveras Ridge Drive (APN: 29-06-038) 

APPLICANT: Haresh Panchal, 134 Sweetberry Court, San Jose, CA 95136 
OWNER: Haresh Panchal, 134 Sweetberry Court, San Jose, CA 95136 
 
RECOMMENDATION: Staff recommends that the Planning Commission: Adopt 

Resolution No. 11-023, subject to the restated conditions of 
approval. 

 
PROJECT DATA: 

General Plan/ 
Zoning Designation: Hillside Medium Density (HMD)/Single Family Residential with 

Hillside Combining District (R1-H) 
Overlays: Planned Unit Development (PUD # 23.5), Site and Architectural 

Review (-S) 
Related Permits: SA09-0002 
   
CEQA Determination: Categorically exempt pursuant to Section 15303 (Class 3 Section 

(a)) of the California Environmental Quality Act (CEQA). 
  
PLANNER: Tiffany Brown, Assistant Planner 
 
 
ATTACHMENTS:  A. Resolution No. 11-023 
 B.  January 27, 2010 Planning Commission report  
 C.  Site Plans 
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LOCATION MAP   
 

Project Site 

N
No scale 
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BACKGROUND 
On January 27, 2010, the Site Development Permit proposal for the hillside home was reviewed 
and approved by the Planning Commission.  The applicant submitted an application on June 1, 
2011 requesting for a Time Extension pursuant to Section 10-64.07 of the Zoning Ordinance to 
allow them more time to work on their building permit submittal.   
 
PROJECT DESCRIPTION 
The project site and surrounding properties are zoned Single Family Residential Hillside with 
Site and Architectural Review Overlay District and a part of the Planned Unit Development No. 
23.5 for Calaveras Ridge Estates.  The new Hillside home will be 5,934 square feet of living 
space with a detached four car garage.  There are no proposed changes to the approved permit 
other than the extension of time. If approved, the new Site Development Permit expiration date 
would be 12/22/2013. The previous conditions of approval for the project are restated in an 
updated resolution for the Commission’s consideration and attached hereto as Attachment A. 
 

ADOPTED PLANS AND ORDINANCES CONSISTENCY 

General Plan 
The table below outlines the project’s consistency with applicable General Plan Guiding 
Principles and Implementing Policies: 
 

Table 1  
General Plan Consistency 

 
Policy Consistency 

Finding 

2.a-I-16:  Limit new development in the Hillside Area to only Very Low 
Density Residential, open space and park uses. 

Consistent.   

2.a-l-18: Retains the natural character of the hillside by utilizing designs, 
colors, and materials that blends with the environment and terrain 

Consistent.   

2.a-G-3:  Provide for a variety of housing types and densities that meet the 
needs of individuals and families.  

Consistent.   

 
The project proposal is consistent with the General Plan in that the approved home limits the 
hillside area to very low density residential, the materials chosen are of earth tone colors and will 
help blend with the natural character of the hillside, and the home provides for a variety of 
housing types that meet the needs of individual families. 
 
Zoning Ordinance 
The hillside home is consistent with the Zoning Ordinance in that the layout of the site and 
design and landscaping are compatible and aesthetically harmonious with the adjacent and 
surrounding development.  The project is also consistent with the Site and Architectural 
Guidelines within the Municipal Hillside Ordinance Section 45, see Table 2 below. 
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Table 2 
Zoning Ordinance Consistency 

 
Policy Consistency 

Finding 

45.09-7(a):  Avoid Unreasonable interference with Views and Privacy.  
The height, elevations and placement on the site of the proposed main or 
accessory structure, when considered with reference to the nature and 
location of residential structures on adjacent lots, will avoid unreasonable 
interference with views and privacy. 

Consistent.   

45.09-7(b): Preserve Natural Landscape.  The natural landscape will be 
preserved insofar as practicable by designing structures to follow the 
natural contours of the site and minimizing tree and soil removal. 

Consistent.   

45.09-7(c):  Minimize Perception of Excessive Bulk.  The design of the 
proposed man and/or accessory structures(s) in relation to the immediate 
neighborhood should minimize the perception of excessive bulk. 

Consistent.   

45.09-7(d):  Impairment of Light and Air.  The proposed main or 
accessory structure(s) shall not unreasonably impair the light and air of 
adjacent properties nor unreasonably impair the ability of adjacent 
properties to utilize solar energy. 

Consistent.   

45.09-7(e):  Grading.  All grading shall be kept to an absolute minimum 
and shall comply with the grading ordinance criteria. 

Consistent.   

 
The site layout and design of the home complements the natural and built hillside surroundings. 
 
ENVIRONMENTAL REVIEW 
The Planning Division conducted an initial environmental assessment of the project in 
accordance with the California Environmental Quality Act (CEQA).  Staff determined that the 
project is categorically exempt pursuant to Section 15303 (Class 3 Section (a)) of the California 
Environmental Quality Act (CEQA). 
 
PUBLIC COMMENT/OUTREACH 
Staff publicly noticed the application in accordance with City and State law.  As of the time of 
writing this report, there have been no inquiries from the public. 
 
CONCLUSION 
The proposal for the new home was reviewed and approved by the Planning Commission in 
January of 2010 and the applicant is not proposing any changes to the project subject to the Site 
Development Permit approval.  The project remains  consistent with the General Plan and 
Zoning Ordinance and is compatible with the surrounding neighborhood. 
 
RECOMMENDATION 
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STAFF RECOMMENDS THAT the Planning Commission approve Time Extension No. 
TE11-0003 for permit No. SA09-0002, subject to the restated Conditions of Approval. 
 
Attachments: 
 A. Resolution No. 11-023 
 B.  January 27, 2010 Planning Commission Report  
 C.  Site Plans 



. 

RESOLUTION NO. 11-023 
 

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF MILPITAS, 
CALIFORNIA, APPROVING A TIME EXTENSION NO. TE11-0003 FOR SITE 

DEVELOPMENT PERMIT NO. SA09-0002, NEW HILLISDE HOME, LOCATED AT 
898 CALAVERAS RIDGE. 

 
WHEREAS, on June 1, 2011, an application was submitted by Mike Teresi, 2166 

Palomino Way, Oakdale, CA 95361, requesting a time extension of permit number SA09-0002 
for the construction of a new Hillside Home at 898 Calaveras Ridge.  The property is located 
within the Single Family Residential with Hillside Combining District (APN 029-06-038); and 
 

WHEREAS, the Planning Division completed an environmental assessment for the 
project in accordance with the California Environmental Quality Act (CEQA), and recommends 
that the Planning Commission determine this project exempt; and  
 

WHEREAS, on June 22, 2011, the Planning Commission held a duly noticed public 
hearing on the subject application, and considered evidence presented by City staff, the 
applicant, and other interested parties. 
 

NOW THEREFORE, the Planning Commission of the City of Milpitas hereby finds, 
determines and resolves as follows: 

 
Section 1: The recitals set forth above are true and correct and incorporated herein by 

reference. 
 
Section 2: The project is categorically exempt pursuant to Section 15303 (Class 3 

Section (a)) of the California Environmental Quality Act (CEQA) in that the project merely 
consists of the extension of time of a previous approval for the construction and location of one 
new single-family residence. 

 
Section 3: The project proposal is consistent with the General Plan Policies 2.a-I-16, 2.a-

I-18, and 2.a-G3 in that the hillside home limits the Hillside area to very low density residential, 
the materials chosen are of earth tone colors and will help blend with the natural character of the 
hillside, and the home provides for a variety of housing types that meet the needs of individual 
families. 

 
Section 4: The additions and modifications to the hillside home are consistent with the 

Zoning Ordinance in that the layout of the site and design and landscaping are compatible and 
aesthetically harmonious with the adjacent and surrounding development.  The project is also 
consistent with the Site and Architectural Guidelines within the Municipal Hillside Ordinance 
Section 45.09-7. 

 
Section 5: The Planning Commission of the City of Milpitas hereby approves TE11-0003 

for SA09-0002, subject to the above Findings, and Conditions of Approval attached hereto as 
Exhibit 1.   
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PASSED AND ADOPTED at a regular meeting of the Planning Commission of the City of 
Milpitas on June 22, 2011. 
 

 
Chair 

 
TO WIT: 
 
I HEREBY CERTIFY that the following resolution was duly adopted at a regular meeting of 
the Planning Commission of the City of Milpitas on June 22, 2011, and carried by the following 
roll call vote:  
 

COMMISSIONER AYES NOES ABSENT ABSTAIN 

Lawrence Ciardella     

Sudhir Mandal     

Zeya Mohsin     

Gurdev Sandhu     

Steve Tao     

Noella Tabladillo     

Mark Tiernan     

John Luk     

 



Resolution No. 11-023  Page 3 

EXHIBIT 1 
 

RESTATED CONDITIONS OF APPROVAL 
SITE DEVELOPMENT PERMIT NO. SD09-0002 

A request to construct a new hillside home at 
898 Calaveras Ridge (APN: 029-06-038) 

 
General Conditions 
 

1. The owner or designee shall develop the approved project in conformance with the 
approved plans and color and materials sample boards approved by the Planning 
Commission on June 22, 2011, in accordance with these Conditions of Approval.     
 
Any deviation from the approved site plan, floor plans, elevations, materials, colors, 
landscape plan, or other approved submittal shall require that, prior to the issuance of 
building permits, the owner or designee shall submit modified plans and any other 
applicable materials as required by the City for review and obtain the approval of the 
Planning Director or Designee.  If the Planning Director or designee determines that the 
deviation is significant, the owner or designee shall be required to apply for review and 
obtain approval of the Planning Commission, in accordance with the Zoning Ordinance. 
(P)                                                                                                                                                                   

 
TE11-0003 shall become null and void if the project is not commenced within 18 months 
from the date of approval.  Pursuant to Section 64.06(2) of the Zoning Ordinance of the 
City of Milpitas: If the project requires the issuance of a building permit, the project shall 
be deemed to have commenced when the date of the building permit is issued and/or a 
foundation is completed, if a foundation is a part of the project. If the project does not 
require the issuance of a building permit, the project shall be deemed to have commenced 
when dedication of any land or easement is required or complies with all legal 
requirements necessary to commence the use, or obtains an occupancy permit, whichever 
is sooner.   

 
2. Prior to the issuance of building permits, the owner or designee shall include within the 

four first pages of the working drawings for a plan check, a list of all conditions of 
approval imposed by the final approval of the project. (P) 

 
3. Site Development Permit No. SD09-0002 is for the approval to relocate the home five (5) 

feet northeast from the front yard property line (75’ setback), add 228 square feet to the 
approved 5,706 square foot dwelling, and detach the approved 3 car garage from the main 
dwelling and expand the garage up to a maximum of 1,200 square feet to accommodate 
for 4 cars. (P) 

 
5. Under no circumstance shall the main building exceed a height of seventeen feet and one 

story (excluding the basement) from the lowest finished grade to the highest ridgeline of 
building.  (P) 
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6. The accessory structure (garage) shall not exceed seventeen feet from the lowest finished 
grade to the highest ridgeline of the building anywhere in the hillside. (P) 

 
7. Any addition to the residence shall comply with the findings and the recommendations 

of the Fault Investigation Report dated February 3, 2006.   

8. The applicant shall comply with the findings and recommendations prepared Fault 
Investigation for Proposed Residential Development, John Coyle and Associates, 
February 3, 2006. To ensure compliance, the applicant shall submit a letter from a 
licensed geotechnical engineer certifying that all the recommendations have been 
incorporated into the submitted building and that a detailed site-specific soil 
investigation be performed to address the seismic slope stability issues as well as provide 
a recommendation for foundation design and other geotechnically related parameters 
prior to issuance of any building or grading permits. (P) 

9. Prior to grading permit issuance, the applicant shall provide to City staff a biologic site 
assessment by a Biologist or Ecologist to determine the presence of burrowing owls on 
site.  If the biologic assessment determines burrowing owls exist on-site, the site 
assessment recommendations shall be adhered to prior to onset of any grading activities. 
(P) 

10. A letter by the Homeowner’s Association approving the proposed wrought iron fence 
and gate along the front property line shall be included as part of the building permit 
submittal for the fence. (P)  

11. The proposed project shall be conducted in compliance with all applicable federal, state, 
and local regulations. (P) 

12. If, at the time of submittal for any building permits, there is a project job account balance 
due to the City for recovery of review fees, review of permits will not be initiated until 
the balance is paid in full. (P) 

 
13. Prior to issuance of the grading permit, the applicant shall submit an erosion control plan 

to the approval of the Planning Division.  Erosion control measures shall be in place 
prior to the start of any work and maintained until the completion of construction. (P) 

14. During all construction activities on-site, the project applicant/developer shall adhere to 
the following Best Management Practices as suggested by BAAQMD:  

a. Watering all active construction areas twice daily and more often during windy 
periods.  Active areas adjacent to existing land uses shall be kept damp at all 
times, or shall be treated with non-toxic stabilizers or dust palliatives. 

b. Cover all trucks hauling soil, sand, and other loose material or require all truck to 
maintain at least 2 feet freeboard level within their truck beds. 

c. Pave, apply water three times daily or apply non-toxic soil stabilizers on all 
unpaved access roads, parking areas, and staging areas at the construction site.  

d. Sweep daily (with water sweepers) all paved access roads, parking areas and 
staging areas at construction sites. 
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e. Sweep streets daily with water sweeper if visible soil material is carried onto 
adjacent public streets. 

f. Install sandbags or other erosion control measures to prevent silt runoff to public 
roadways. 

g. Suspend excavation and grading (all earthmoving or other dust-producing 
activities during periods of high winds when watering cannot eliminate visible 
dust plumes or when winds exceed 25 mph (instantaneous gusts). 

15. Prior to certificate of occupancy all landscaping shall be installed. (P) 

16. Prior to grading permit, the applicant shall record with the Santa Clara County Recorders 
office a hold harmless agreement with the deed for the property disclosing that the site is 
located within a landslide area, which may have higher than normal potential landslides.  
This agreement would hold harmless the City from future landslides resulting from 
development of a site within a landslide area.  The City Attorney shall draft said 
agreement. (P) 

17. Applicant shall comply with all previously approved conditions of approval for the “S” 
Zone Approval No. SZ 2005-2 approved by the Planning Commission at its meeting of 
April 25, 2007 and the Milpitas City Council at its meeting of May 15, 2007. (E) 

18. Prior to building permit issuance developer shall satisfy the conclusions and 
recommendations of the Soils Engineering and Geologic and Seismic Hazards 
Evaluation Reports by Earth Systems Consultants dated 1981-1982, Preliminary 
Geologic Assessment by Terrasearch dated 6/8/2005, and Fault Investigation by John 
Coyle & Associates dated 2/3/2006.  All residential construction, including the proposed 
light wells, shall be confined to the building envelop shown on the John Coyle & 
Associates report.  Proposed site plan for building permit approval should show this 
building envelope and the plans must be reviewed by John Coyle & Associates to 
determine that the location of the proposed residential structure is within the established 
building envelope.  (E) 

 
19. The issuance of building permits to implement this land use development will be 

suspended if necessary to stay within (1) available water supplies, or (2) the safe or 
allocated capacity at the San Jose/Santa Clara Water Pollution Control Plant, and will 
remain suspended until water and sewage capacity are available.  No vested right to the 
issuance of a Building Permit is acquired by the approval of this land development.  The 
foregoing provisions are a material (demand/supply) condition to this approval.   (E)   

 
20. At the time of building permit plan check submittal the developer shall submit a grading 

plan and a drainage study prepared by a registered Civil Engineer. The drainage study 
shall analyze the existing and ultimate conditions and facilities. The study shall be 
reviewed and approved by the City Engineer and the developer shall satisfy the 
conclusions and recommendations of the approved drainage study prior to building 
permit issuance. (E)    

 
21. Prior to building permit issuance developer shall satisfy the conclusions and 

recommendations of the Soils Engineering and Geologic and Seismic Hazards 
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Evaluation Reports by Earth Systems Consultants dated 1981-1982, Preliminary 
Geologic Assessment by Terrasearch dated 6/8/2005, and Fault Investigation by John 
Coyle & Associates dated 2/3/2006.  (E)   

 
22. Prior to building permit issuance, developer must pay all applicable development fees, 

including but not limited to, connection fees (water, sewer and storm), treatment plant 
fee, plan check and inspection deposit, and 2.5% building permit automation fee.  (E)   

 
23. All existing on-site public utilities shall be protected in place and if necessary relocated 

as approved by the City Engineer. No permanent structure is permitted within City 
easements and no trees or deep-rooted shrub are permitted within City utility easements, 
where the easement is located within landscape areas.  (E)   

 
24. The developer shall not obstruct the noted sight distance areas as indicated on the City 

standard drawing #405.  Overall cumulative height of the grading, landscaping & signs 
as determined by sight distance shall not exceed 2 feet when measured from street 
elevation.  (E)   

 
25. The U.S. Environmental Protection Agency (EPA) has empowered the San Francisco 

Bay Regional Water Quality Control Board (RWQCB) to administer the National 
Pollution Elimination Discharge System (NPDES) permit.  The NPDES permit requires 
all dischargers to eliminate as much as possible pollutants entering our receiving waters. 
Contact the RWQCB for questions regarding your specific requirements at (800) 794-
2482. For general information, contact the City of Milpitas at (408) 586-3329. (E)   

 
26. The design of this project shall include adequate Best Management Practices (BMPs) to 

eliminate pollutant from entering the offsite drainage systems.  (E)   
 

27. The developer shall submit the following items with the building permit application and 
pay the related fees prior to building permit issuance:  

A. Storm water connection fee of $3594, water connection fee of $1910, 
sewer connection fee of $1908 and wastewater treatment plant fee of 
$880.   

B. Water Service Agreement(s) for water meter(s) and detector check(s). 
C. Sewer Needs Questionnaire and/or Industrial Waste Questionnaire.   
 

28. Contact the Land Development Section of the Engineering Division at (408) 586-3329 to 
obtain the form(s).  (E)   

 
29. If the existing services (water, sewer and storm) are not adequately sized to serve this 

development, plans showing new services must be submitted and approved prior to 
building permit issuance. (E) 

 

30. Prior to any work within public right of way or City easement, the developer shall obtain 
an encroachment permit from City of Milpitas Engineering Division.  (E) 
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31. Apply applicable Guidelines for New Developments and Hillside Landscaping Water 
Conservation Policy (Resolution # 6066). (E) 

 

32. Per Milpitas Municipal Code Chapter 2, Title X (Ord. No. 201), developer may be 
required to obtain a permit for removal of any existing tree(s).  Contact the Street 
Landscaping Section at (408) 586-2601 to obtain the requirements and forms.  (E) 

 

33. The developer shall call Underground Service Alert (U.S.A.) at (800) 642-2444, 48 hrs 
prior to construction for location of utilities. (E) 

 

34. At the time of building plan check submittal, the developer shall incorporate the changes 
shown on Engineering Services Exhibit "S"(dated 2/5/2007) in the design plans.  (E) 

 

35. It is the responsibility of the developer to obtain any necessary encroachment permits or 
approvals from affected agencies and private parties.   Copies of these approvals or 
permits must be submitted to the City of Milpitas Engineering Division.  (E)    

 
36. The Flood Insurance Rate Map (FIRM) issued by the Federal Emergency Management Agency 

(FEMA) under the National Flood Insurance Program shows this site to be in Flood Zone "D".  
(E) 

 
 

(P) = Planning 
(B) = Building 
(E) = Engineering 
(F) = Fire Prevention  
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