
  AGENDA ITEM: IX-1 

 

 
 

MILPITAS PLANNING COMMISSION 
AGENDA REPORT 

 

Meeting Date: August 24, 2011 

 

PUBLIC HEARING 

APPLICATION: Conditional Use Permit Amendment No. UA11-0004, ICC Child 
Care Center 

 
APPLICATION  
SUMMARY: A request to operate an 856 square foot child care center at the India 

Community Center. 
. 
 
LOCATION: 525 Los Coches Street (APN 86-28-052), Milpitas, CA 95035 
APPLICANT: Tanuja Bahal, India Community Center, 525 Los Coches Street, Milpitas, 

CA 95035 
OWNER: Same as above 
 
RECOMMENDATION: Staff recommends that the Planning Commission: 

Adopt Resolution No. 11-039 approving the project subject to 
conditions of approval. 

 
PROJECT DATA: 
General Plan/ 
Zoning Designation: Town Center (TC)/Town Center (TC) 
 
Project Site Area: 2.44 Acres  
Building Square Footage: 36,810 square feet 
On-site Parking Spaces: 150 
Joint Parking Spaces:  155 

CEQA Determination: Categorically exempt from further environmental review pursuant to 
Class 1, Section 15301 (Existing Facilities), and Class 3, Section 15303 
(New Construction and Location of Small Appurtenant Structures and 
Facilities) 

PLANNER: Cindy Hom, Assistant Planner 
 
PJ:  2719 
 
ATTACHMENTS:  A. Resolution 11-039/Conditions of Approval 
 B. Project Plans 
 C. Project Description 
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BACKGROUND 
In September 2010, the Planning Commission and City Council approved a General Plan Amendment 
and Zone Change for properties bounded by I-680 to the east, Los Coches Street to the south, Calaveras 
Boulevard to the north, and the rail right-of-way to the west.  One of the subject properties included the 
India Community Center.  The properties were rezoned from Highway Services and Industrial Park to 
Town Center.  The zone change allowed other commercial uses such child care to establish. 
   
On May 17, 2011, Tanuja Bahal submitted a conditional use permit application to convert existing 
classroom room space to allow for the operations of an 856 square foot child care center with 
associated improvement for an outdoor play area at the India Community Center.  The application is 
submitted pursuant to Milpitas Municipal Code XI-10-5.02-1 (7) (Child Care Center) and XI-57.03 (J) 
(Modifications or Amendment).    
 
PROJECT DESCRIPTION 
The project site is located on a 2.44-acre parcel east of the Hetch-Hetchy right of way, north of Los 
Coches Street and west of Hillview Drive.  The site is currently developed with a 39,473 square foot 
building.  Access to the project site is provided by a shared driveway with the adjacent property to the 
east (555 Los Coches Street.)  Onsite parking is provided along the perimeter of the subject parcel and 
landscape strips are located on the north, west and south property lines, as well as perimeter of the 
building.  Adjacent land uses include office buildings and a bank to the north, a vacant industrial 
building to the east, and heavy industrial uses to the west and south. 

The project proposes to convert existing classroom space into an 856 square foot child care center that 
will accommodate twenty-five (25) children.  The proposed child care center will operate from 8:00 
AM to 6:00 PM Monday through Friday and offers both half and full day programs for children 
between the ages of two (2) and six (6).  The project would not require any significant floor plan 
changes because the room is already set up as an existing classroom.  The only floor plan change is 
installation of a new interior door to an existing restroom facility.  The applicant also proposes minor 
site modifications that include installation of a 1,360 square foot new outdoor play area described 
below.    
 
Outdoor Play Area 
The applicant proposes to grade, install and enclose a 1,360 square foot area near the southeast corner 
of the building near the proposed child care center classroom with a new six-foot tall wrought iron 
fence for the purpose of developing an outdoor play area.  The plans show an open play area without 
equipment.  To ensure the outdoor space provides a safe and aesthetic play area, staff recommends the 
following conditions to pertain to this area: 
 

a. The outdoor play area shall utilize various surfaces and non-toxic native plant material 
to help bring natural elements to the play yard that adds color, texture, and displays 
seasonal changes. 

b. Provide shaded gathering spaces with shade structure or additional trees. 
c. The outdoor play area shall incorporate a UV Shade structure over the play equipment. 
d. The proposed metal fencing shall utilize architectural panels in lieu of wrought iron 

pickets.  Metal fence panels shall be architecturally compatible with the main building in 
terms of style, design, and color.   
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Parking 
Currently, the India Community Center has a total of 305 off-street parking spaces available to its users 
at differing times during the week.  Of the 305 off-street parking spaces, 150 parking spaces are on-site 
and 155 parking spaces are secured through off-site joint parking agreements with Kaiser Permanente 
located at 589 Los Coches St. and 155 S. Hillview Dr. and Smurfit Stone located at 201 Hillview Dr.  
The previous analysis of the peak parking demand for the ICC facility determined that the peak use 
would require 275 parking spaces on weekends when the multipurpose room and other uses operated at 
the same time.   
 
The project proposes a child care center that would provide care for a maximum of 25 children.  The 
child care center would operate during the weekday and not significantly change the weekday AM and 
PM peak demand.  Based on the schedule of activities, the total AM peak parking demand is 84 spaces 
and 91 spaces during the PM peak hour can be satisfied with the existing 150 on-site parking spaces.  
The parking demand for the facility is summarized in the Table 1: 
 

Table 1. 
Weekday AM and PM Parking Demand 

 

Use Proposed Parking Standard Required 
Parking 

(AM) 

Required 
Parking 

(PM) 

Classrooms 5 classrooms 1 per classroom  5 

Offices 3,480 sq. ft. 1 per 240 sq. ft. 14 14 

Library 428 sq. ft. 1 per 400 sq. ft.  2 

Fitness/Yoga 9,262 sq. ft. 3.5 per 1,000 sq. ft.* 32 32 

Medical Office 1,051 sq ft. 1 per 225 sq. ft. 5 5 

Lobby/Hall 4,619 sq. ft. 1 per 200 sq. ft. 23 23 

Child Care 

Loading/Unloading 

Teachers 

856 sq. ft 

 

4 

1 per 500 sq. ft. 

1 space per 6 
children up to 5 
spaces thereafter 1 
spacer per 10 
children 

1 per 1.5 employee 

2 

5 

3 

 

2 

5 

3 

Total required   84 91 
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ADOPTED PLANS AND ORDINANCES CONSISTENCY 

General Plan 
The table below outlines the project’s consistency with applicable General Plan Guiding Principles and 
Implementing Policies: 
 

Table 2.  
General Plan Consistency 

 
Policy Consistency Finding 
2.a-I-6 

Publicize the position of Milpitas as 
a place to carry on compatible 
Industrial and Commercial 
activities with special emphasis 
directed the advantages of the City’s 
location to both industrial and 
commercial use. 

Consistent.  The project would serve local residents as 
well as support employment centers in the nearby 
commercial and industrial areas by providing quality 
child care.  

2.-aI-7 
Provide opportunities to expand 
employment opportunities in 
partnerships with local businesses 
to facilitate communication, and 
promote business retention 

Consistent. The project would provide employment 
opportunities as well as provide a complementary use 
with the existing community center.   
 

 
Zoning Ordinance 
The proposed child care center conforms to the Milpitas Zoning Ordinance in that the use is 
conditionally permitted in the Town Center Zoning district and complies with the development 
standards and parking requirements. The project would provide for an aesthetic and harmonious 
development in that as conditioned, the project will utilize quality materials for the proposed fencing. 
The outdoor play area would not detract from the development in that it will be buffered with 
landscape. 
 
The proposed use will not be detrimental or injurious to property, improvements, public health, safety 
and general welfare in that the existing mitigation measures that include but not limited to airborne 
chemical monitoring system, Emergency Action Plan, parental notification requirements, and updated 
annual risk assessments are adequate to ensure public healthy and safety.  
 
Milpitas Child Care Master Plan 
The table below outlines the project’s consistency with the goals and implementation policies of the 
Milpitas Child Care Master Plan dated April 2, 2002.    
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Table 3. 
Milpitas Child Care Master Plan Consistency 

Policy Consistency Finding 
 

Policy Consistency Finding 
Long Range Goal: 
Every child and family has access to 
affordable, safe, quality child care. 

Consistent. The project proposal is a 856 
square foot child care facility that accommodates 
25 children that serves surrounding residential 
development. 

Accessibility Policy 2.2-G-I: 
The City of Milpitas promotes the 
retention of existing facilities and the 
development of new child care facilities 
within the city limits. 

Consistent. The project proposes a new child within 
the city limits. 
 

 
ENVIRONMENTAL REVIEW 
The Planning Division conducted an initial environmental assessment of the project in accordance with 
the California Environmental Quality Act (CEQA).  Staff determined that the project is categorically 
exempt from further environmental review pursuant to Class 1, Section 15301 (Existing Facilities), and 
Class 3, Section 15303 (New Construction and Location of Small Appurtenant Structures and 
Facilities) in that the project proposes utilize existing classroom space for the operations of a child care 
center within existing community center and installation of small structures in the outdoor play area 
consisting of fencing, play equipment, and landscaping.   
 
PUBLIC COMMENT/OUTREACH 
Staff publicly noticed the application in accordance with City and State law. As of the time of writing 
this report, there have been no inquiries from the public. 
 
CONCLUSION 
The project is consistent with the Milpitas General Plan and Zoning Ordinance and will provide a 
service that would benefit the existing and future residential development and nearby employment 
centers.   
 
RECOMMENDATION 
STAFF RECOMMENDS THAT the Planning Commission recommend adoption of Resolution No. 
11-039 approving Conditional Use Permit Amendment No. UA11-0004, subject to the attached 
Conditions of Approval. 
 
Attachments: 
A.  Resolution 11-039/Conditions of Approval 
B.  Project Plans 
C. Project Description 
 



RESOLUTION NO. 11-039 
 

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF MILPITAS, 
CALIFORNIA, APPROVING CONDITIONAL USE PERMIT AMENDMENT NO. 

UA11-0004, ICC CHILD CARE CENTER, TO ALLOW FOR THE OPERATION OF A 
856 SQUARE FOOT CHILD CARE FACILITY LOCATED AT 525 LOS COCHES 

STREET.  
 

WHEREAS, on June 30, 2011, an application was submitted by Tanuja Bahal, 525 Los 
Coches Street, Milpitas, CA 95035, to allow for the operations of a 856 square foot child care 
center.  The property is located 525 Los Coches Street (APN 86-28-052), Milpitas, CA 95035; 
and 
 

WHEREAS, the Planning Division completed an environmental assessment for the 
project in accordance with the California Environmental Quality Act (CEQA), and recommends 
that the Planning Commission determine this project is categorically exempt; and 

 
WHEREAS, on August 24, 2011, the Planning Commission held a duly noticed public 

hearing on the subject application, and considered evidence presented by City staff, the 
applicant, and other interested parties. 
 

NOW THEREFORE, the Planning Commission of the City of Milpitas hereby finds, 
determines and resolves as follows: 

 
Section 1: The recitals set forth above are true and correct and incorporated herein by 

reference. 
 
Section 2:  The project is categorically exempt from further environmental review  

pursuant to Class 1, Section 15301 (Operation or Minor Alteration of Existing Facilities) and 
Class 3, Section 15303 (New Construction and Location of Small Appurtenant Structures and 
Facilities) in that the project consists of the operation of a child care center in an existing 
community center that will require only minor interior modifications and the construction of 
minor facilities and structures such as an outdoor play area and fencing. 

 
Section 3:  The project is consistent with the Milpitas General Plan in that it would serve 

local residents and nearby job centers.  The project would also provide complementary use with 
the existing community center. 
 

Section 4:  The project is consistent with the Milpitas Childcare Master Plan in that the 
project enables the development of new child care facility within the city limits and helps close 
the gap between the supply of quality care facilities in Milpitas and demand for services. 

 
Section 5:  The project conforms to the Milpitas Zoning in that the proposed child care 

center is conditionally permitted in the Town Center Zoning District.   The project complies with 
the development standards in terms of setbacks, height, and is able to satisfy parking 
requirements with on-site parking.   
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Section 6: The project will not be injurious or detrimental to property, improvements or 

to public health and safety in that the existing mitigation measures that include but not limited to 
airborne chemical monitoring system, Emergency Action Plan, parental notification 
requirements, and updated annual risk assessments are adequate to ensure public healthy and 
safety. 

 
Section 7:  The Planning Commission of the City of Milpitas hereby approves 

Conditional Use Permit Amendment No. UA11-0004, ICC Child Care Center, subject to the 
above Findings, and Conditions of Approval attached hereto as Exhibit 1.   
 
 
PASSED AND ADOPTED at a regular meeting of the Planning Commission of the City of 
Milpitas on August 24, 2011 
 

 
Chair 

 
TO WIT: 
 
I HEREBY CERTIFY that the following resolution was duly adopted at a regular meeting of 
the Planning Commission of the City of Milpitas on August 24, 2011, and carried by the 
following roll call vote:  
 

COMMISSIONER AYES NOES ABSENT ABSTAIN 

Lawrence Ciardella     

Sudhir Mandal     

Zeya Moshin     

Gurdev Sandhu     

Noella Tabladillo     

Steve Tao     

Mark Tiernan     

John Luk     
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EXHIBIT 1 
 

CONDITIONS OF APPROVAL 
Conditional Use Permit Amendment No. UA11-0004 

A request to operate an 856 square foot child care center at  
525 Los Coches Street (APN 86-28-052) 

 
General Conditions 
 
1.  The owner or designee shall develop the approved project in conformance with the approved 

plans and color and materials sample boards approved by the Planning Commission on 
August 24, 2011, in accordance with these Conditions of Approval.     
 
Any deviation from the approved site plan, floor plans, elevations, materials, colors, 
landscape plan, or other approved submittal shall require that, prior to the issuance of 
building permits, the owner or designee shall submit modified plans and any other applicable 
materials as required by the City for review and obtain the approval of the Planning Director 
or Designee.  If the Planning Director or designee determines that the deviation is significant, 
the owner or designee shall be required to apply for review and obtain approval of the 
Planning Commission, in accordance with the Zoning Ordinance. (P)                                                                

 
Conditional Use Permit Amendment No. UA11-0004 shall become null and void if the 
project is not commenced within two (2) years from the date of approval.  Pursuant to 
Section 64.06(B) of the Zoning Ordinance of the City of Milpitas:  
 
a. Completes a foundation associated with the project; or 
b. Dedicates any land or easement as required from the zoning action; or 
c. Complies with all legal requirements necessary to commence the use, or obtains an 
occupancy permit, whichever is sooner. (P) 
 

2.  Pursuant to Section 64.06(1), the owner or designee shall have the right to request an 
extension of Conditional Use Permit Amendment No. UA11-0004 if said request is made, 
filed and approved by the Planning Commission prior to expiration dates set forth herein. (P)  

 
3. Private Job Account - If at the time of application for building permit there is a project job 

account balance due to the City for recovery of review fees, the review of permits will not be 
initiated until the balance is paid in full and there is at least 25% of the initial account balance 
maintained. (P) 

 
4. Prior to the issuance of building permits, the owner or designee shall include within the four 

first pages of the working drawings for a plan check, a list of all conditions of approval 
imposed by the final approval of the project. (P)  

5. The use shall be conducted in accordance with all applicable local, state, and federal 
regulations.  (P) 

6. To ensure safe and orderly pick up and drop off of small children, the child care operator 
shall incorporate the following measures: 
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a. Parents should be directed to park only in designated parking areas when 

dropping off and picking up children.   
 

b. Parents should be directed to enter the site at the central drive and exit the west 
driveway.   

 
c. The proposed child care center should prepare and distribute to each parent 

instructions on dropping off and pick up procedures.  (P) 
 

7. The outdoor play area shall utilize various surfaces and non-toxic native plant material to 
help bring natural elements to the play yard that adds color, texture, and displays seasonal 
changes. (P) 

8. Provide shaded gathering spaces with shade structure or additional trees within the outdoor 
play and to the approval of the Planning Division. (P) 

9. The outdoor play area shall incorporate a UV Shade structure over the play equipment. (P) 

10. The proposed metal fencing shall utilize architectural panels in lieu of wrought iron pickets.  
Metal fence panels shall be architecturally compatible with the main building in terms of 
style, design, and color.  (P) 

 
(P) = Planning 
(B) = Building 
(E) = Engineering 
(F) = Fire Prevention  
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