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MILPITAS PLANNING COMMISSION 
AGENDA REPORT 

 

Meeting Date: August 24, 2011 

 

PUBLIC HEARING 

APPLICATION: Conditional Use Permit No. UP11-0026, Wireless Telecommunication 
Facility 

APPLICATION  
SUMMARY: A request to construct an 80-foot tall wireless telecommunication 

wireless facility camouflaged as a pine tree and installation of ancillary 
ground mounted equipment. 

. 
 
LOCATION: 777 S. Main Street (APN 86-11-008) 
APPLICANT: Scot Von Rein, Capital Telecom, 1500 Mt. Kemble Ave. #203, 

Morristown, NJ 07960 
OWNER: City of Milpitas Redevelopment Agency, 455 E. Calaveras Blvd. 

Milpitas, CA 95035 
 
RECOMMENDATION: Staff recommends that the Planning Commission: 

Adopt Resolution No. 11-040 approving the project subject to 
conditions of approval. 

 
 
PROJECT DATA: 
General Plan/ 
Zoning Designation: Mixed Use Development (MXD)/ Mixed Use Development (MXD) 
 
Project Site Area:   3.28 Acres  
Proposed Height of Structure:   80-feet 
Proposed Square Footage of Enclosure: 2,812.5 square feet 

CEQA Determination: Categorically exempt from further environmental review pursuant to 
Class 1, Section 15301 (Existing Facilities), Class 3, Section 15303 (New 
Construction and Location of Small Appurtenant Structures and 
Facilities), Class 4, Section 15304 (Minor Alterations to Land), and Class 
11, Section 15311 (Accessory Structures) of the California 
Environmental Quality Act. 

PLANNER: Cindy Hom, Assistant Planner 
 
PJ:  2753 
 
ATTACHMENTS:  A. Resolution No. 11-040/Conditions of Approval 
 B. Project Plans 
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 C. Project Letter 
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LOCATION MAP   
 
 
 

Project Site 

No scale 
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BACKGROUND 
In 1998, the Planning Commission approved conditional use permit (UP 1449) and granted site and 
architectural approval for the expansion and remodel of the existing Fire Station.  The approval allowed 
for the construction of a new two-story, 18,500 square foot fire station.  Subsequent approvals included 
a conditional use permit (UP1572) approval for a 60-foot tall telecommunication monopole with 
cellular phone and municipal emergency radio antennas and installation of an equipment shelter.  The 
monopole was never constructed. 
   
On July 27, 2011, Scott Von Rein of Capital Telcom Inc. submitted a conditional use permit 
application to construct an 80-foot tall wireless telecommunication facility camouflaged as a pine tree 
(mono-pine tree pole) and installation of ancillary ground mounted equipment within a 2,812 square 
foot equipment enclosure.  The proposed facility would eventually accommodate four service carriers.  
However, AT&T will be the first service provider to be located on the proposed structure and will 
install twelve (12) panel antennas (four per sector) near the top of the mono-pine tree pole. The 
application is submitted pursuant to Milpitas Municipal Code XI-10-13.09 (Wireless 
Telecommunication Facility) which requires Planning Commission review and approval of a 
conditional use permit.    
 
PROJECT DESCRIPTION 
The project site is located on a 3.28 acre site developed with an 18,500 square foot two-story fire 
station (Fire Station 1), various accessory buildings, and a 56-foot tall training tower.  Fire Station 1 is 
located on the northwest corner of South Main Street and West Curtis Avenue.   Surrounding land uses 
includes a day care to north, four-story multi-family residential homes to the west, three-story multi-
family residential apartments to the south and southeast, and various single story commercial building 
and uses to the east,  three-story residential condominiums and attached single family homes are 
located further east.   
 
The project proposal entails the construction of a new wireless telecommunication facility that will be 
camouflaged as an 80-foot tall mono-pine tree pole that can accommodate four service carriers.  The 
project also proposes installation of ground mounted equipment shelters within a 2,812 square foot 
enclosure consisting of an 8-foot tall tight board fence.  The proposed facility would be constructed in 
the northeast corner of the parking lot area of Fire Station 1.  The facility would remove approximately 
four parking spaces and would not impact any existing landscaping.   
 
The facility is designed to accommodate up to four carriers.  At this time, only one carrier is proposed.  
Three additional carriers would be allowed administratively as long as the overall design (including 
height and width) of the facility is not substantially changed.  

Structure Architecture 

The applicant proposed a mono-pine tree pole structure.  The proposed artificial tree would be designed 
as a pine tree and constructed of steel trunk and branches, as well as fiberglass “foliage”.  The 
horizontal span of the branches would provide a 20-foot diameter at the base and tapers at the crown. 
The trunk surface would be molded and colored to resemble brown tree bark and the artificial pine 
needle clusters to conceal the panel antennas.  Each panel antenna will be covered with an “antenna 
sock” that helps conceal and blend the antennas with the foliage. 
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The proposed mono-pine tree would be located next to the newly developed O’Toole Elm Linear Park 
consisting Frontier Elm trees to the north and ornamental Crape Myrtle street trees along S. Main Street 
to the east.   Other on-site trees within the parking lot area include London Plane (Sycamore) trees that 
are planted along the S. Main Street frontage.  The site currently doesn’t have any pine tree and/or other 
evergreen trees.  Therefore, the compatibility of an artificial pine tree where there are no natural pine 
trees is of concern to staff. The mono-tree pole would be located over the existing asphalt parking area 
and is nestled between other accessory buildings.  As a result, the layout does not provide any 
opportunity to incorporate a cluster of live pine trees and/or other evergreen trees to provide adequate 
context and continuity with the surrounding landscaping. 

Given its proximity to the O’Toole Elm linear park, Staff recommends the following as conditions of 
approval: 

1.  The applicant shall utilize “elm tree camouflage” to improve the compatibility with the surrounding 
trees.  Prior to building permit issuance, the applicant shall submit revised elevations and submit 
manufacturer’s specifications, details, and foliage samples for Planning Division review and 
approval.  

2.  Prior to building permit issuance, the applicant shall submit a landscaping and irrigation plan that 
will incorporate additional trees where possible to provide a clustering of trees (a minimum cluster 
of two to three).  All plant materials shall be maintained in a viable growth condition throughout the 
life of this permit.   

3.  The color of the mono-tree (trunk) shall be light to dark brown, and the color of the antenna array 
shall be dark green, in order to minimize visual impacts. Changes in the above listed colors shall be 
reviewed and approved by the Planning Division prior to installation of the structures, or prior to 
repainting of the structures. 

4.  The applicant shall perform annual inspections and perform necessary maintenance to ensure that 
the project maintains an aesthetic appearance in perpetuity.   Maintenance shall include but not 
limited to repainting and replacement of foliage due to weathering.    

Equipment Enclosure 

The applicant proposes an 8-foot tall tight board fence enclosure around the equipment supporting the 
facility.  To ensure design consistency, staff recommends as a condition of approval that prior to 
building permit issuance; the applicant shall propose a mission style wooden fence and gate design that 
also incorporate metal ornaments and fixtures to match the mission style architecture of the Fire Station 
Building.  Staff also recommends that the height of the fence shall be increase to 10-feet or to the 
height of the installed equipment shelters to ensure that the equipment is fully and suitably screened. 
The applicant shall provide an 18 to 24-inch planting strip to incorporate installation of a creeping vine 
to match existing on the north side of enclosure.     
 
Development Standards 
Compliance with applicable development standards are demonstrated in Table 1 below: 
 

Table 1  
Development Standards 
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 Zoning Ordinance Proposed 
Mono-tree 

pole Facility   

Setbacks (Minimum)   

Front to Primary Structure Back of easement 20’ 

Interior Side  10’ 60’ 

Rear 10’ 150’ 

Floor Area Ratio (Maximum) .75 .59 

Height Limit (Maximum)* 45’ 80’ 

Parking (Minimum) may be 
discussed in T&C/P section 
below include additional table 

44 
 

54 

 
Telecommunication monopoles may exceed height with CUP approval 
 
ADOPTED PLANS AND ORDINANCES CONSISTENCY 

General Plan 
The table below outlines the project’s consistency with applicable General Plan Guiding Principles and 
Implementing Policies: 
 

Table 2  
General Plan Consistency 

 
Policy Consistency Finding 
Implementing Policy 2.a-I-7 

Provide opportunity to expand 
employment, participate in 
partnerships with local business to 
facilitate communication, and 
promote business retention.   

Consistent.  The project provides an opportunity for 
the city to partner with private businesses.  The project 
would receive rental income service carriers leasing 
the facility.  The project would also facilitate 
communication by improving the service coverage area 
for all wireless users.   

Implementing Policies 2.a-G-1 
Maintains land use program that 
balances Milpitas’s regional and 
local roles by providing a highly 
amendable community environment 
and a thriving regional industrial 
center. 

Consistent. The project provides for improved wireless 
telecommunications coverage without creating 
aesthetic disharmony and promotes a highly amenable 
community environment.  

Implementing Policy 2.a-I-3 
Encourage economic pursuits which 
will strengthen and promote 

Consistent.  The project would encourage economic 
pursuits that will strengthen and promote development 
through stability and balance by enabling AT&T and 
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Policy Consistency Finding 
development through stability and 
balance. 

other service carrier to provide improved coverage 
within the City. 
 

 
Zoning Ordinance 

The project complies with the Milpitas Zoning Ordinance in that wireless telecommunication facilities 
are conditionally permitted in the Mixed Use (MXD) Zoning District.   The project complies with the 
development standards in terms of setbacks, Floor Area Ratio, and height.  Although the MXD has a 
height limit of 45-feet, an exception to exceed the height limitation may be granted by the Planning 
Commission with a conditional use permit.    

The proposed camouflaged telecommunications facility allows what would otherwise be a tower to be 
integrated into the built urban environment.  As conditioned, the mono-tree pole would be designed as 
an elm tree in which the material and colors would be compatible and blend in with existing 
landscaping.  In addition, the proposed 80-foot tree pole would be located near an existing 56 foot tall 
training tower. 

The project, as conditioned will not be detrimental or injurious to property, improvements, public 
health, safety and general welfare in that Federal law preserves the City’s authority to regulate the 
placement, construction, and modification of personal wireless service facilities, so long as such 
regulations do not impose a blanket prohibition on the construction of such facilities or intrude into the 
regulation of radio frequency emissions, which are the sole province of the Federal Communications 
Commission and certain state regulations.  Thus, the City has the power to conduct a limited review of 
wireless communication facilities for compliance with zoning and land use requirements.  (47 U.S.C. 
332((c)(7)(A).)  Here, the proposed project complies with the City’s Zoning Ordinance.  Wireless 
telecommunications facilities are conditionally permitted uses in all zoning districts.  The project is also 
consistent with the development standards for the Mixed Use Zoning District. 
 
The project is not anticipated to create any negative visual impact or detract from the existing 
architecture in that the monopole and panel antennas with be camouflaged as an elm tree and the 
equipment cabinet will fully screened behind decorative wooden fence.   Furthermore, views from 
adjacent residential buildings to the southwest would be obscured by maturing Redwood trees and 
Olive trees that have both vertical and horizontal span.  The double row of elm trees planted in the 
O’Toole Elm Park also provides natural screening for the residential units to the northwest.    
 
ENVIRONMENTAL REVIEW 
The Planning Division conducted an initial environmental assessment of the project in accordance with 
the California Environmental Quality Act (CEQA).  Staff determined that the project is categorically 
exempt from further environmental review pursuant to Section 15301 (Existing Facilities) of the 
California Environmental Quality Act in that the project is a negligible expansion beyond the existing 
use.  The project would also be categorically exempt under Section 15303 (New Construction of 
Structures).   The project entails the construction of an 80-foot tall mono-tree pole and installation of 
associated ground mounted equipment within the Fire Station compound.   
 
PUBLIC COMMENT/OUTREACH 
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Staff publicly noticed the application in accordance with City and State law. As of the time of writing 
this report, there have been no inquiries from the public. 
 
CONCLUSION 
The proposed facility will help provides for a reliable high speed wireless network that will enable 
businesses and individuals to access to the internet.  The project will not be detrimental to public health 
or safety of persons working or residing in the neighborhood or materially injurious to public 
improvements and private properties in that it does not generate traffic, negative visual impacts or 
objectionable levels of noise, odors, or dust.   
 
RECOMMENDATION 
STAFF RECOMMENDS THAT the Planning Commission recommend adoption of Resolution No. 
11-040 approving Conditional Use Permit No. UP11-0026, subject to the attached Conditions of 
Approval. 
 
Attachments: 
A. Resolution No.  
B. Plans 



ATTACHMENT A 

RESOLUTION NO. 11-040 
 

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF MILPITAS, 
CALIFORNIA, APPROVING CONDITIONAL USE PERMIT NO. UP11-0026, CAPITAL 

TELECOM, A REQUEST LOCATE A WIRELESS TELECOMMUNICATION 
FACILITY CAMOUFLAGED AS AN 80-FOOT MONO-TREE POLE THAT WILL 

PROVIDE CO-LOCATION FOR UP TO FOUR SERVICE CARRIERS AT MILPITAS 
FIRE STATION #1 LOCATED AT 777 S. MAIN STREET.  

 
WHEREAS, on July 27, 2011, a conditional use permit application was submitted by 

Scott Von Rein for Capital Telecom Inc., to locate a wireless telecommunication facility with the 
parking lot area of Fire Station 1 located at 777 S. Main Street (APN 86-11-008).  The property 
is located within the Mixed Use Zoning District and within the Midtown Specific Plan Area; and 
 

WHEREAS, the Planning Division completed an environmental assessment for the 
project in accordance with the California Environmental Quality Act (CEQA), and recommends 
that the Planning Commission determine this project is categorically exempt; and 
 

WHEREAS, on August 24, 2011, the Planning Commission held a duly noticed public 
hearing on the subject application, and considered evidence presented by City staff, the 
applicant, and other interested parties. 
 

NOW THEREFORE, the Planning Commission of the City of Milpitas hereby finds, 
determines and resolves as follows: 

 
Section 1: The recitals set forth above are true and correct and incorporated herein by 

reference. 
 

Section 2:  The project is categorically exempt from further environmental review  
pursuant to Class 1, Section 15301 (Existing Facilities) and Class 3, Section 15303 (New 
Construction) in that the project entails the construction of an 80-foot tall mono-tree pole and 
installation of associated ground mounted equipment within the Fire Station compound. 
 

Section 3:  The project is consistent with the Milpitas General Plan in that the project 
provides updated technology that improves wireless service that supports surrounding 
businesses, residents, and facilitates communication. 
 

Section 4:  The project conforms to the Milpitas Zoning Ordinance in that the project is 
permitted in the Mixed Use Zoning District with a conditional use permit.  The project complies 
with the development standards in terms setbacks and height.  No additional parking is required 
considering the facility will be unmanned. 

 
Section 5: The project will not be injurious or detrimental to property, improvements or 

to public health and safety in that it will not generate noise, odors, and will be within the 
allowable radio frequency emissions threshold under federal law.  As conditioned, the proposed 
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facility will not create a negative visual impact or detract from the existing architecture in that 
the proposed wireless telecommunication facility will camouflaged as an 80-foot tall elm tree.   

 
Section 6:  The Planning Commission of the City of Milpitas hereby approves 

Conditional Use Permit No. UP11-0026, Capital Telecom Inc., subject to the above Findings, 
and Conditions of Approval attached hereto as Exhibit 1.   
 
PASSED AND ADOPTED at a regular meeting of the Planning Commission of the City of 
Milpitas on August 24, 2011. 
 

______________________________________ 
Chair 

 
TO WIT: 
 
I HEREBY CERTIFY that the following resolution was duly adopted at a regular meeting of 
the Planning Commission of the City of Milpitas on August 24, 2011, and carried by the 
following roll call vote:  
 
 

COMMISSIONER AYES NOES ABSENT ABSTAIN 

Lawrence Ciardella     

Sudhir Mandal     

Zeya Moshin     

Gurdev Sandhu     

Noella Tabladillo     

Steve Tao     

Mark Tiernan     

John Luk     
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EXHIBIT 1 
 

CONDITIONS OF APPROVAL 
CONDITIONAL USE PERMIT NO. UP11-0026, Capital Telecom Inc. 

777 S. Main Street (APN 86-11-008) 
 

Planning Division 
1. The owner or designee shall develop the approved project in conformance with the   plans 

approved by the Planning Commission on August 24, 2011, in accordance with these 
Conditions of Approval. 

 
 Any deviation from the approved site plan, floor plans, elevations, materials, colors, 

landscape plan, or other approved submittal shall require that, prior to the issuance of 
building permits, the owner or designee shall submit modified plans and any other applicable 
materials as required by the City for review and obtain the approval of the Planning Director 
or Designee.  If the Planning Director or designee determines that the deviation is significant, 
the owner or designee shall be required to apply for review and obtain approval of the 
Planning Commission, in accordance with the Zoning Ordinance. (P) 
 

2. Conditional Use Permit No. UP11-0026 shall become null and void if the project is not 
commenced within 18 months from the date of approval, pursuant to Section 64.06(2) of the 
Zoning Ordinance of the City of Milpitas. If the project requires the issuance of a building 
permit, the project shall be deemed to have commenced when the date of the building permit 
is issued and/or a foundation is completed, if a foundation is a part of the project. If the 
project does not require the issuance of a building permit, the project shall be deemed to have 
commenced when dedication of any land or easement is required or complies with all legal 
requirements necessary to commence the use, or obtains an occupancy permit, whichever is 
sooner. (P) 

 
Pursuant to Section 64.06(1), the owner or designee shall have the right to request an 
extension of Conditional Use Permit No. UP11-0026 if said request is made, filed and 
approved by the Planning Commission prior to expiration dates set forth herein.  (P) 
 

3. The project shall be operated in accordance with all local, state and federal regulations. (P) 
 
4. The applicant shall utilize “elm tree camouflage” to improve the compatibility with the 

surrounding trees.  Prior to building permit issuance, the applicant shall submit revised 
elevations and submit manufacturer’s specifications, details, and foliage samples for 
Planning Division review and approval. (P) 

 
5. Prior to building permit issuance, the applicant shall submit a landscaping and irrigation plan 

that will incorporate additional trees where possible to provide a clustering of trees (a 
minimum cluster of two to three).  All plant materials shall be maintained in a viable growth 
condition throughout the life of this permit.  (P) 
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6. The color of the mono-tree (trunk) shall be light to dark brown, and the color of the antenna 
array shall be dark green, in order to minimize visual impacts. Changes in the above listed 
colors shall be reviewed and approved by the Planning Division prior to installation of the 
structures, or prior to repainting of the structures. (P) 

 
7. The applicant shall perform annual inspections and perform necessary maintenance to ensure 

that the project maintains an aesthetic appearance in perpetuity.   Maintenance shall include 
but not limited to repainting and replacement of camouflaging material due to weathering. 
(P)   

 
8. Private Job Account - If at the time of application for building permit there is a project job 

account balance due to the City for recovery of review fees, the review of permits will not be 
initiated until the balance is paid in full and there is at least 25% of the initial account balance 
maintained. (P) 

9. The applicant shall increase the height of the fence to 10-feet or to the height of the installed 
equipment shelters to ensure that the equipment is fully and suitably screened. The applicant 
shall provide an 18 to 24-inch planting strip to incorporate installation of a creeping vine to 
match existing on the north side of enclosure.  (P)   
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AT&T Site:  CC2272/South Abel St. 
 
Candidate Research Documentation 

 
Summary: 
 
A total of five candidates were reviewed for this search ring.  No other carriers are 
present within the necessary radius and a new build was determined to be the only 
option.  After speaking with all candidates, Candidate D was determined to be the 
most viable candidate.  Please refer to GE Aerial Map for locations. 
 
Candidate A:  800 S Abel St. ‐  HOA was not interested in having a wireless site on 
their rooftop and compromise the architectural integrity of the building. 
 
Contact:   
Rreef Property Management ‐  
596 Alder Drive, Milpitas ‐ (408) 943‐8304     
 
Candidate B: 700 S Abel St. ‐ HOA was not interested in having a wireless site on 
their rooftop and compromise the architectural integrity of the building. 
 
Contact:   
Rreef Property Management ‐  
596 Alder Drive, Milpitas ‐ (408) 943‐8304 
 
Candidate C: 600 S Abel St. ‐ HOA was not interested in having a wireless site on 
their rooftop and compromise the architectural integrity of the building. 
 
Contact:   
Rreef Property Management ‐  
596 Alder Drive, Milpitas ‐ (408) 943‐8304 
 
Candidate D: Milpitas Fire Department – Proposed Location. 
 
Candidate E: SBA/Railroad – Candidate D meets the Radio Frequency Engineer’s 
network requirements.  Candidate no longer an option.  
 
Contact: 
Deirdre Ransavage 
Field Sales Project Director, California 
New Tower Builds      702.308.4622 + C 
 
 
 



GE Aerial 
Map
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777 South Main Street  Milpitas  CA  95035

Milpitas, CA

Accuracy of photo simulation  based upon information provided by project applicant.

Location

Existing Looking south from Main StreetProposed

View 1

proposed monopine
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Accuracy of photo simulation  based upon information provided by project applicant.
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Existing Looking southeast from Terra Serra LunaProposed

View 2

proposed monopine
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Milpitas, CA
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Accuracy of photo simulation  based upon information provided by project applicant.
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Existing Looking northeast from Abel StreetProposed

View 3

proposed monopine
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Accuracy of photo simulation  based upon information provided by project applicant.
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Existing Looking north from Curtis AvenueProposed

View 4

proposed monopine
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Accuracy of photo simulation  based upon information provided by project applicant.
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Existing Looking northwest from Main StreetProposed

View 5

proposed monopine
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Milpitas, CA
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Accuracy of photo simulation  based upon information provided by project applicant.

Location

Existing Looking northwest from Curtis AvenueProposed

View 6

proposed monopine

777 South Main Street  Milpitas  CA  95035

Milpitas, CA
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