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MILPITAS PLANNING COMMISSION 
AGENDA REPORT 

 

PUBLIC HEARING                   Meeting Date: November 9, 2011 

 
APPLICATION: CONDITIONAL USE PERMIT NO. UP 11-0034  
 
APPLICATION  
SUMMARY: A request to operate a weekly mobile food truck event in the Serra Center 

parking lot. 
 
LOCATION: 200 Serra Way (APN: 086-07-023) 
APPLICANT: Milpitas Chamber of Commerce, 8282 N. Hillview Drive, Milpitas, CA 

95035 
OWNER: 200 Serra Way, LLC, 200 Serra Way, Unit 20, Milpitas, CA 95035 
 
RECOMMENDATION: Staff recommends that the Planning Commission: 

Approve the project subject to the attached Resolution and 
conditions of approval. 

 
PROJECT DATA: 
General Plan/ 
Zoning Designation: General Commercial / General Commercial (C2)  
 
Specific Plan: Midtown 
 
Overlay District: Site and Architectural Overlay District (-S) 
Related Permits:   
   
CEQA Determination: Categorically exempt pursuant to Section 15301 for “Existing Facilities”.  
  
PLANNER: Janice Spuller  
 
PJ:  2769 
 
 
ATTACHMENTS:   A. Resolution No. 11-054 
    B. Applicant and Owner Letters 
    C. Site Layout  
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BACKGROUND 
On September 29, 2011, Gary Wong representing the Milpitas Chamber of Commerce submitted an 
application requesting to operate a weekly mobile food truck event in the parking lot of the Serra 
Center. Mobile food trucks are a growing business offering a multitude of cuisines, often using social 
media to market locations where they are serving. While food truck events are not specifically 
mentioned in the City’s Zoning Ordinance, the food truck events operate in a similar way like farmer’s 
markets. Therefore, according to Table 5.02-1, Commercial Zone Uses, is a conditionally permitted 
use.  This application requires the approval of the Planning Commission.   
 
PROJECT DESCRIPTION 
The event site is located in the Midtown Specific Plan Area, at the Serra Shopping Center zoned 
General Commercial with Site and Architectural Overlay (C2-S).   The property is zoned General 
Commercial with a Site and Architectural Overlay (C2-S). The surrounding zones are General 
Commercial to the north, Mixed Use to the east and Residential just south of the proposed event site.  
The project site is a flat asphalt parking lot that primarily serves the Serra Center.  The section of 
parking is located on the eastern portion of the parking lot just west of the vacant building located at the 
corner of Serra Way and Abel Street, and north of the Big Lots retail store. There are seven (7) 
driveway entrances that provide access to the site; two on Calaveras Boulevard, one on Serra Way 
(closest to proposed event site), one on Abel Street, two on Junipero Drive, and one on Abbott Street. A 
vicinity map of the subject site location is included on the previous page.   
 
The weekly food truck event proposes a one-day, weekday event on Wednesdays, from 5:00 pm to 8:00 
pm with no more that 10 mobile food trucks at the event.  Food trucks are arranged in a two rows 
creating an aisle with tables and chairs located in between. Occasionally, the operator would provide 
special event activities such as music, karaoke, DJ, and movie projections all contained within the 
center of the food truck setup.   A layout is provided in the attachments.   
 
Operations 
Parking & Pedestrian Safety 
The project proposal is a mobile food truck event operating once a week on Wednesdays, and is located 
on an existing parking lot that serves the Serra Center.  The temporary use of the parking space requires 
the use of 68 parking spaces. It is possible that there could be an increase in patrons coming to the Serra 
Center during the period that the event is operating, but there is a sufficient amount of parking at the 
Serra Center due to the long-term vacancies and ample supply. 
 
During hours of operation, the food truck area will be for pedestrians only.  The arrangement of the 
mobile food trucks allows for space for set up as well as exiting and provides a flow for patrons to 
easily access each truck and have a protected area to eat with tables and chairs.  
 
Trash 
The applicant will provide trash bins throughout the event area during hours of operation.  The food 
trucks are responsible for removing and waste and bringing it in the Big Lots dumpster, with 
permission. Conditions of approval ensure that the market area will remain free and clear of litter after 
each event. 
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Restrooms 
The applicant received permission from the Yo-Pho restaurant, located at 242 Serra Way, west of the 
proposed event site, to use their facilities during the event operating hours.   
 
ADOPTED PLANS AND ORDINANCES CONSISTENCY 
General Plan & Midtown Plan Consistency 
The tables below outline the event’s consistency with applicable General Plan Guiding Principles & 
Midtown Specific Plan Goals: 
 
 

Table 1  
General Plan Consistency 

 
Policy Consistency Finding 

2. a-I-3:  Encourage Economic pursuits which will strengthen and 
promote development through stability and balance. 

Consistent.   

 
Table 2 

Midtown Specific Plan Consistency 
 
Policy Consistency Finding 

Goal 1 

Encourage a compatible mixture of residential, retail, office, service-
oriented commercial and industrial uses within the Midtown area.  

 

Consistent.   

 
The proposed weekly event encourages economic pursuits which serves the existing community and 
provides an alternate dining experience as well as having the potential to bring new patrons outside the 
city to the Serra Center.  The event also adds an interesting mixture to the Serra Center, providing an 
alternate dining experience as well as having the potential to bring new patrons outside the city to 
Milpitas. 
 
Zoning Ordinance 
The project site is located within the General Commercial Zoning District.  The Mobile Food Truck 
Event is a conditionally permitted use within the General Commercial Zoning District per Milpitas 
Municipal Code Chapter 10, Table 5.02-1, Commercial Zone Uses (Farmers’ Markets). 
 
As mentioned previously, the use a large number of parking spaces are required, however, the event is 
only once a week, for a short period of time, and is not estimated to negatively impact the Serra Center 
as there are substantial quantities of spaces.   
 
Noise from music or movie projections will be contained within the Serra Center.  The closest 
residential neighborhood is south of the Serra Center, over approximately 400 feet from the proposed 
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event activity.  Any noise would cease at the end of the operating hours of 8:00 pm. In addition, the 
buildings would also act as a buffer to the neighborhood.  
 
ENVIRONMENTAL REVIEW 
The proposal is categorically exempt pursuant to Section 15301 for “Existing Facilities” as there is no 
new construction and this proposal is a temporary use on a weekly basis. 
 
PUBLIC COMMENT/OUTREACH 
Staff publicly noticed the application in accordance with City and State law.  As of the time of writing 
this report, there has been one inquiry from the public of the definition of a “mobile food truck event”.  
 
CONCLUSION 
The project proposal is consistent with the Milpitas General Plan and Zoning Ordinance and should not 
have a negative impact on the adjacent properties.  Staff’s position is that the weekly mobile food truck 
event will serve the community as well as draw new patrons to the Serra Center and Milpitas. 
 
RECOMMENDATION 
STAFF RECOMMENDS THAT the Planning Commission approve UP11-0034, subject to the 
attached Resolution and Conditions of Approval. 
 
Attachments: 
A. Resolution No. 11-054 
B. Applicant and Owner Letters 
C. Site Layout  
 
 
 
 
 
 
 
 
 
 
 
 
  



Attachment A 

RESOLUTION NO. 11-054 
 

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF MILPITAS, 
CALIFORNIA, APPROVING CONDITIONAL USE PERMIT NO. UP 11-054 A 

ALLOWING THE OPERATION OF A MOBILE FOOD TRUCK EVENT WITHIN THE 
SERRA CENTER PARKING LOT ON WEDNESDAYS FROM 5:00 PM. UNTIL 

8:00P.M. LOCATED AT 200 SERRA WAY. 
 

WHEREAS, on September 29, 2011, an application was submitted by Gary Wong for 
the Milpitas Chamber of Commerce, 828 N. Hillview Drive, Milpitas, CA, A request to operate a 
Mobile Food Truck Event within the Serra Center parking lot on Wednesdays from 5:00 p.m. 
until 8:00p.m.. The property is located within the General Commercial zoning district (APN: 86-
07-023); and 

 
WHEREAS, the Planning Division completed an environmental assessment for the 

project in accordance with the California Environmental Quality Act (CEQA), and recommends 
that the Planning Commission determine this project is Categorically Exempt from further 
environmental review; and  
 

WHEREAS, on November 9, 2011, the Planning Commission held a duly noticed public 
hearing on the subject application, and considered evidence presented by City staff, the 
applicant, and other interested parties. 
 

NOW THEREFORE, the Planning Commission of the City of Milpitas hereby finds, 
determines and resolves as follows: 

 
Section 1: The recitals set forth above are true and correct and incorporated 
herein by reference. 

 
Section 2:  The project is consistent with the Milpitas General Plan Guidelines (Policy 

2.a-I-3) and Milpitas Midtown Specific Plan (Goal 1) in that the market encourages economic 
pursuits, which serves the existing community and future development as well as providing a 
compatible mix of uses in the Milpitas Midtown. 
 

Section 3: The project is consistent with the Milpitas Zoning Ordinance in that the 
mobile food truck event is a conditionally permitted use pursuant to Table 5.02-1 (Commercial 
Zone Uses—Farmers’ Markets).  The proposed project is will not be detrimental or injurious to 
property or improvements in the vicinity nor the public health, safety, and general welfare in that 
the layout will allow appropriate emergency access and the operators will provide for adequate 
trash disposal. 
 

Section 4: The Planning Commission of the City of Milpitas hereby approves 
Conditional Use Permit No. UP11-034 subject to the above Findings, and Conditions of 
Approval attached hereto as Exhibit 1.   
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PASSED AND ADOPTED at a regular meeting of the Planning Commission of the City of 
Milpitas on November 9, 2011. 
 

______________________________________ 
Chair 
 

 
TO WIT: 
 
I HEREBY CERTIFY that the following resolution was duly adopted at a regular meeting of 
the Planning Commission of the City of Milpitas on November 9, 2011 and carried by the 
following roll call vote:  
 

COMMISSIONER AYES NOES ABSENT ABSTAIN 

Lawrence Ciardella     

Sudhir Mandal     

Zeya Moshin     

Gurdev Sandhu     

Noella Tabladillo     

Steve Tao     

Mark Tiernan     

John Luk     
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EXHIBIT 1 
 

CONDITIONS OF APPROVAL 
CONDITIONAL USE PERMIT NO. UP11-034 

A request to allow the operations of a weekly food truck event at the Serra Center 
Parking Lot (APN: 86-07-023) 

 
 
General Conditions 
 

1. The owner or designee shall develop the approved project in conformance with the 
approved plans approved by the Planning Commission on November 9, 2011, in 
accordance with these Conditions of Approval. 

 
 Any deviation from the approved site plan or other approved submittal shall require the 

owner or designee to submit modified plans and any other applicable materials as 
required by the City for review and obtain the approval of the Planning Director or 
Designee.  If the Planning Director or designee determines that the deviation is 
significant, the owner or designee shall be required to apply for review and obtain 
approval of the Planning Commission, in accordance with the Zoning Ordinance. (P) 

 
2. This Conditional Use Permit No. UP11-0034 is for the request to operate a Mobile Food 

Truck Event within the Serra Center parking lot on Wednesdays from 5:00 p.m. until 
8:00 p.m., with no more than ten (10) mobile food trucks.   (P) 

 
3. The event operator will provide trash bins throughout the market area during hours of 

operation to ensure the area will stay clean.  (P) 
 

4. The event operator shall install and remove traffic control elements for each event 
including signage and barricades as needed. (P) 

 
5. This use shall be conducted in compliance with all appropriate local, state and federal 

laws and regulations and in conformance with the approved conditional use permit. (P) 
 

6. Music, performances or special event activities shall cease at the end of the operating 
hours, 8:00 pm.  (P) 

 
7. The event operator is responsible for leaving the parking lot area clean and litter-free 

after each event. (P) 
 

8. All foods must be produced, prepared, packaged, stored, transported and marketed in 
compliance with County Environmental Health Standards.  The event operator shall 
maintain in good standing all necessary health permits for the operations of the Market 
and shall be responsible for requiring all vendors to be in possession of necessary health 
permits for all products sold. (P) 
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9. The event operator shall obtain a master business license with the City of Milpitas for 
participating vendors. (P) 

 
10. The event operator shall enter into an indemnification agreement by which it agrees to 

defend, indemnify and hold harmless the City, its officers, agents and employees from 
any and all claims, damages, cost and other expense, including attorney fees, arising out 
of its approval of the conditional use permit, or environmental determination rendered in 
connection with the permit approval, or arising from or as a result of any actions by the 
event pursuant to the conditional use permit. (P) 

 
 
 
 
 
(P): Planning 
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