
  AGENDA ITEM: IX-1 

MILPITAS PLANNING COMMISSION 
AGENDA REPORT 

 

PUBLIC HEARING  Meeting Date: June 13, 2012 

 
APPLICATION: CONDITIONAL USE PERMIT AMENDMENT NO. UA12-

0005 AND SITE DEVELOPMENT PERMIT NO. SA12-0005 
 
APPLICATION  
SUMMARY: A request to replace existing antennas with the addition of 

ancillary rooftop and ground mounted equipment.  
 

LOCATION: 15 Wilson Way, Milpitas, CA 95035  (APN:  022-01-011) 

APPLICANT: Sprint, Liz Johnson, 44632 Hwy. 49, Ahwahnee, CA 93601 

OWNER: D&M Associates, 385 Woodview Ave. Ste 100, Morgan Hill CA 
95037 

 
RECOMMENDATION: Staff recommends that the Planning Commission:  Adopt the 

Resolution No. 12-025 subject to the conditions of approval 
 
PROJECT DATA: 

General Plan/ 
Zoning Designation: Neighborhood Commercial (C1) 
 
Overlay District: Site and Architectural (-S). 
 
Related Permits: UP No. 1370, UP09-0030, and SA09-0011 
   
CEQA Determination: Categorically exempt from further environmental review pursuant 

to Section 15301 for Existing Facilities (e) for Additions to 
Existing Facilities  

  
PLANNER: Tiffany Brown 
 
PJ: 2818 
 
 
ATTACHMENTS:  A. Resolution No. 12-025 

B. Site Plans 
C. Letter from Applicant 
D. Telecommunication Facility Questionnaire 
E. Federal Communications Commission Authorization 
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LOCATION MAP   
 

Project Site 

N
-  No scale 
   Project location 
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BACKGROUND 
In 1996, the Planning commission approved a conditional use permit (UP No. 1370) for a 
wireless communications facility consisting of a 33-foot tall roof mounted pole (measured from 
grade) with six panel antennae and installation of a new chain-link enclosure for associated 
equipment cabinets on a site developed with existing mini-storage facility. 
 
In 2009, T-Mobile received the approval for a conditional use permit amendment and site 
development permit amendment to locate a new 33-foot tall roof mounted wireless 
communication monopole (measured from grade) with six new panel antennas and associated 
ground mounted equipment within the a new 240 square foot enclosure.  The enclosure utilizes 
block wall and is painted tan to match the existing building. 
 
On April 19, 2012, an application was submitted by Liz Johnson representing Sprint Nextel to 
replace the 15-foot tall roof mounted pole with a new 30 foot tall monopole including removing 
and replacing ancillary equipment. 
 
PROJECT DESCRIPTION 
The project site is a 2.45-acre parcel improved with eight, one and two-story buildings used for 
mini-storage with a 8-foot tall concrete block perimeter fence.  The project site is located on the 
northwest corner of Dixon Landing Road and N. Milpitas Blvd intersection.  The property is 
zoned Neighborhood Commercial and surrounding uses include, a mobile home park to the north 
and west, and residential neighborhoods, a gas service station, a preschool and commercial retail 
center to the east and south.   
 
The applicant proposes to remove the existing 33-foot tall pole that was approved in 1996, and 
reconstruct a new 33-foot tall monopole, painted to match the existing building.  The proposal 
includes ancillary rooftop equipment that will not exceed the height of the existing parapet, and 
the removal and replacement of ancillary ground mounted equipment located within the existing 
tan block wall enclosure.  The application is submitted pursuant to Milpitas Municipal Code 
(MMC) XI-10-13.09 for Wireless Communication Facilities.  Wireless communication facilities 
and structures that are not considered stealth by definition require the review and approval of 
Planning Commission. 

ADOPTED PLANS AND ORDINANCES CONSISTENCY 

General Plan 
The table below outlines the project’s consistency with applicable General Plan Guiding 
Principles and Implementing Policies: 
 

Table 2  
General Plan Consistency 

 
Policy Consistency Finding 
2.a-I-4:  Publicize the position of 

Milpitas as a place to carry on 
compatible industrial and 

Consistent.  Providing alternate telecommunications 
services for industrial, commercial and personal 
business promotes Milpitas as a place that has 
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Policy Consistency Finding 
commercial activities with special 
emphasis directed toward the 
advantages of the City’s location to 
both industrial and commercial use. 

 

compatible commercial and industrial uses. 

2.a-I-3:  Encourage economic pursuits 
which will strengthen and promote 
development through stability and 
balance. 

Consistent.  Enabling Sprint Nextel to provide 
improved coverage helps promote their service within 
the City and benefits Sprint Nextel customers.   

 
Zoning Ordinance 
Federal law preserves the City’s authority to regulate the placement, construction, and 
modification of personal wireless service facilities, so long as such regulations do not impose a 
blanket prohibition on the construction of such facilities or intrude into the regulation of radio 
frequency emissions, which are the sole province of the Federal Communications Commission 
and certain state regulations.  Thus, the City has the power to conduct a limited review of 
wireless communication facilities for compliance with zoning and land use requirements.  (47 
U.S.C. 332((c)(7)(A).)  Here, the proposed project complies with the City’s Zoning Ordinance.  
Wireless telecommunications facilities are a conditionally permitted use within all zoning 
districts.  The layout of the site and design of the proposed structure and ancillary equipment are 
compatible and aesthetically harmonious with adjacent and surrounding development.  The 
proposed use at the proposed location will not be detrimental or injurious to property or 
improvements in the vicinity nor to the public health, safety, and general welfare. 

Radio Frequency Emissions  
The City is prohibited by federal law from regulating the placement, construction, and 
modification of personal wireless service facilities on the basis of the environmental effects of 
RF emissions to the extent the facilities comply with the Federal Communications Commission’s 
(FCC) regulations concerning such emissions. (47 U.S.C. 332(c)(7)(B)(iv). 

The FCC has established guidelines that place limits on human exposure to RF fields generated 
by personal wireless service facilities.  These guidelines have been endorsed by the U.S. 
Environmental Protection Agency and the Food and Drug Administration.  The FCC requires all 
personal wireless facilities to comply with these guidelines. 

 
As proposed, the T-Mobile facility would operate between 1920 to 1960 MHz on a PCS 
network.  The site will accommodate one channel per sector with three sectors for an effective 
radiated power level of approximately 2,490 watts.  The RF emissions from the proposed facility 
will be at a level of .32% of the applicable public exposure limit.  The operations of both carriers 
are calculated at 1.8% of the public exposure limit.  The project would operate within the FCC 
limits for RF emissions. 
 
ENVIRONMENTAL REVIEW 
The Planning Division conducted an initial environmental assessment of the project in 
accordance with the California Environmental Quality Act (CEQA).  Staff determined that the 
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project is categorically exempt from further environmental review pursuant to Section 15301 
(Existing Facilities) of the California Environmental Quality Act in that the project is a 
negligible expansion beyond the existing use.  The project would also be categorically exempt 
under Section 15303 (New Construction or Conversion of Small Structures).   The roof top 
already houses other wireless telecommunication facilities and the new equipment cabinet would 
be placed inside an existing communications and industrial equipment enclosure area.   
 
PUBLIC COMMENT/OUTREACH 
Staff publicly noticed the application in accordance with City and State law.  As of the time of 
writing this report, there have been no inquiries from the public. 
 
CONCLUSION 
The proposed facility at the proposed location is compatible in that there is existing wireless 
telecommunication antenna with ancillary equipment onsite, and the new equipment will match 
the existing. 
 
RECOMMENDATION 
STAFF RECOMMENDS THAT the Planning Commission close the public hearing after 
hearing testimony and adopt Resolution No. approving CONDITIONAL USE PERMIT 
AMENDMENT NO. UA12-0005 AND SA12-0005, subject to the attached Resolution and 
Conditions of Approval. 
 
Attachments: 

A. Resolution No. 12-025 
B. Site Plans 
C. Letter from Applicant 
D. Telecommunication Facility Questionnaire 
E. Federal Communications Commission Authorization 

 
 
 
 



ATTACHMENT A. 

RESOLUTION NO. 12-025 
 

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF MILPITAS, 
CALIFORNIA, APPROVING CONDITIONAL USE PERMIT AMENDMENT NO. 
UA12-0005 AND SITE DEVELOPMENT PERMIT AMENDMENT NO. SA12-0005, 

SPRINT NEXTEL, TO ALLOW REPACEMENT OF EXISTING ANTENNAS WITH 
THE ADDITION OF ANCILLARY ROOFTOP AND GROUND MOUNTED EQUIPENT, 

LOCATED AT 15 WILSON WAY 
 

WHEREAS, on April 19, 2012, an application was submitted by Liz Johnson 
representing Sprint Nextel , 44632 Hwy 49, Ahwahuee, CA 93601, to allow A request to replace 
existing antennas with the addition of ancillary rooftop and ground mounted equipment.  The 
property is located within the Neighborhood Commercial Zoning District (APN: 022-01-001); 
and 
 

WHEREAS, the Planning Division completed an environmental assessment for the 
project in accordance with the California Environmental Quality Act (CEQA), and recommends 
that the Planning Commission determine this project categorically exempt. 
 

WHEREAS, on June, 13, 2012 the Planning Commission held a duly noticed public 
hearing on the subject application, and considered evidence presented by City staff, the 
applicant, and other interested parties. 
 

NOW THEREFORE, the Planning Commission of the City of Milpitas hereby finds, 
determines and resolves as follows: 

 
Section 1: The recitals set forth above are true and correct and incorporated herein by 

reference. 
 
Section 2: The project is categorically exempt from further environmental review 

pursuant to Section 15301 (Existing Facilities) of the California Environmental Quality Act in 
that the project is a negligible expansion beyond the existing use.  The project would also be 
categorically exempt under Section 15303 (New Construction or Conversion of Small 
Structures).   The roof top already houses other wireless telecommunication facilities and the 
new equipment cabinet would be placed inside an existing communications and industrial 
equipment enclosure area. 

 
Section 3:  The proposed project at the proposed location is consistent with General Plan 

Policies 2.a-I-4 and 2.a-I-3, in that the project will provide alternate telecommunications services 
for industrial, commercial and personal business which promotes Milpitas as a place that has 
compatible commercial and industrial uses and by enabling Sprint Nextel to provide improved 
coverage helps promote their service within the City and benefits Sprint Nextel customers.   

 
Section 4:  The proposed use at the proposed location complies with the City’s Zoning 

Ordinance in that Wireless telecommunications facilities are a conditionally permitted use within 
all zoning districts.   
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Section 5: The layout of the site and design of the proposed structure and ancillary 

equipment are compatible and aesthetically harmonious with adjacent and surrounding 
development in that the wireless facility is sited in a way that minimizes aesthetic impacts.   

 
Section 6:  The proposed use at the proposed location will not be detrimental or injurious 

to property or improvements in the vicinity nor to the public health, safety, and general welfare 
in that the radio frequency transmissions from the facility are regulated by the Federal 
Communications Commission authority and are required to comply with all applicable federal 
standards through this approval . 

 
Section 7: The Planning Commission of the City of Milpitas hereby approves 

Conditional Use Permit No. UP12-0005 and SA12-0005, subject to the above Findings, and 
Conditions of Approval attached hereto as Exhibit 1.   
 
PASSED AND ADOPTED at a regular meeting of the Planning Commission of the City of 
Milpitas on June 13, 2012. 
 

 
Chair 

 
TO WIT: 
 
I HEREBY CERTIFY that the following resolution was duly adopted at a regular meeting of 
the Planning Commission of the City of Milpitas on June 13, 2012, and carried by the following 
roll call vote:  
 

COMMISSIONER AYES NOES ABSENT ABSTAIN 

Lawrence Ciardella     

John Luk     

Rajeev Madnawat     

Sudhir Mandal     

Zeya Mohsin     

Gurdev Sandhu     

Steve Tao     

Garry Barbadillo     

EXHIBIT 1 
 



Resolution No. 12-025  Page 3 

CONDITIONS OF APPROVAL 
CONDITIONAL USE PERMIT AMENDMENT NO. UA12-0005 AND SITE 

DEVELOPMENT PERMIT NO. SA12-0005 
A request to replace existing antennas with the addition of ancillary rooftop and ground mounted 

equipment.  
15 Wilson Way, (APN:  022-01-011) 

 
General Conditions 
 
1.  The owner or designee shall develop the approved project in conformance with the approved 

plans and color and materials sample boards approved by the Planning Commission on June 
13, 2012, in accordance with these Conditions of Approval.     
 
Any deviation from the approved site plan, floor plans, elevations, materials, colors, or other 
approved submittal shall require that, prior to the issuance of building permits, the owner or 
designee shall submit modified plans and any other applicable materials as required by the 
City for review and obtain the approval of the Planning Director or Designee.  If the Planning 
Director or designee determines that the deviation is significant, the owner or designee shall 
be required to apply for review and obtain approval of the Planning Commission, in 
accordance with the Zoning Ordinance. (P)                                                                                                         

 
UA12-0005 and SA12-0005 shall become null and void if the project is not commenced 
within two (2) years from the date of approval unless in conjunction with a tentative map, 
then the project life coincides with the life of the map.  Pursuant to Section 64.06(B) of the 
Zoning Ordinance of the City of Milpitas, commencement shall be:  
 
a. Completes a foundation associated with the project; or 
b. Dedicates any land or easement as required from the zoning action; or 
c. Complies with all legal requirements necessary to commence the use, or obtains an 
occupancy permit, whichever is sooner. 
 

2.  Pursuant to Section 64.06(1), the owner or designee shall have the right to request an 
extension of UA12-0005 and SA12-0005 if said request is made, filed and approved by the 
Planning Commission prior to expiration dates set forth herein. (P)  

 
3. Prior to the issuance of building permits, the owner or designee shall include within the four 

first pages of the working drawings for a plan check, a list of all conditions of approval 
imposed by the final approval of the project. (P) 

 
4. The project shall be operated in accordance with all local, state and federal regulations. (P) 
 
5. The radome and supporting structures shall be painted to match the building.  Building 

permit plans shall indicate the existing building materials and colors to ensure consistency 
and compatibility with proposed materials and colors. (P) 
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6. Associated mechanical equipment shall be fully shielded behind a screen wall and shall not 
be visible from any surrounding worst-case view points.  (P) 

 
7. If at the time of application for building permit, there is a project job account balance due to 

the city for recovery of fees; building permit issuance shall not be issued until the balance is 
paid in full.  (P) 

 
(P) = Planning 
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