
  AGENDA ITEM: X-1 

 
 

MILPITAS PLANNING COMMISSION 
AGENDA REPORT 

 

Meeting Date: July 11, 2012 

 
APPLICATION: CONDITIONAL USE PERMIT AMENDMENT NO. UA12-0007, 

ACHIVING STAR ACADEMY 
 
APPLICATION  
SUMMARY: A request to expand an existing child care center and add approximately 

1,397 square feet of classroom space as well as modify the outdoor play 
area.       

  
LOCATION: 301 S. Abbott Avenue (APN 86-06-013) 
APPLICANT: Michelle Ohye, Achieving Star Academy, 301 S. Abbott Ave., Milpitas, 

CA 95035 
OWNER: Milpitas School District, 301 S. Abbott Ave., Milpitas, CA 95035 
 
RECOMMENDATION: Staff recommends that the Planning Commission: 

1.  Close the public hearing; and 
2.  Adopt Resolution No. 12-031 approving the project subject to 

conditions of approval. 
 
PROJECT DATA: 
General Plan/ 
Zoning Designation: General Commercial (GNC)/General Commercial (C2) 
 
Overlay District: Site and Architectural Overlay (-S) 
Specific Plan: Midtown Specific Plan Area 
 
CEQA Determination: Categorically exempt from further environmental review pursuant to 

Class 1, Section 15301 (Existing Facilities) of the California 
Environmental Quality Act (CEQA).   

  
PLANNER: Cindy Hom, Assistant Planner  
 
PJ:  2827 
 
ATTACHMENTS:  A. Resolution No. 12-031/Conditions of Approval 
 B. Project Plans 
     C. Project Description 

 

PUBLIC HEARING 
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LOCATION MAP 

No scale 

Project Site 
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BACKGROUND 
In September 2009, the Planning Commission granted approval a Conditional Use Permit and Site 
Development Permit Amendment permit to locate a 3,200 square foot child care facility in an existing 
commercial tenant space and installation of various site improvements including a 3,000 square foot 
outdoor play area and relocation of the trash enclosure.  
 
On May 17, 2012, Michelle Ohye with Achieving Stars Academy submitted a conditional use permit 
amendment application to allow for a 1,397 square foot expansion of an existing child center and for 
minor modifications to the outdoor play area.  The application is submitted pursuant to the Milpitas 
Municipal Codes (MMC) XI-10-57.04-2 (I) (2) (Modifications Requested by the Applicant) which 
requires Planning Commission review and approval.   
 
PROJECT DESCRIPTION 
The project site is situated on a 1.18-acre parcel that is developed with an 11,965 square foot single 
story commercial building.  The project site is located on South Abbott Avenue at the southeast 
quadrant of the Interstate 880 (I-880) and West Calaveras Blvd. off-ramp exit.  The site is zoned 
General Commercial with a Site and Architectural Overlay (C2-S).  Neighboring land uses include 
commercial buildings and retail uses to the north and east, light industrial and professional offices to 
the south, and Denny’s Restaurant and I-880 to the immediate west.  A vicinity map of the project site 
is shown on the previous page.   
 
The project proposes to expand an existing 3,200 square foot child care center into the adjacent vacant 
tenant space which would add approximately another 1,397 square feet of classroom space for a total of 
4,597 square feet.  The applicant proposes to relocate the existing fence to increase the outdoor play 
area by another 2,470 square feet for a total of 5,470 square feet.  The proposed expansion would 
enable the child care center to increase its current capacity from 60 children to 96 children.  Currently, 
the child care center operates from 6:30 AM to 7:00 PM Monday through Friday.   
 
Development Standards 
The project proposes no exterior changes to the building and maintains compliance with the C2 
development standards as demonstrated in Table 2 below: 

Table 1  
C2 Development Standards 

 
 Zoning Ordinance Existing 

Setbacks (Minimum)   

Front to Primary Structure None 20’ 

Interior Sides 15’ min 50’/45’ 

Rear 15’ min. 68’ 

Lot Area (Maximum) 10,000 s.f. 51,401 s.f. 

Floor Area Ratio (Maximum) 50% 23% 

Building Height (Maximum) None 18’ 
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 Zoning Ordinance Existing 

Parking (Minimum) discussed 
further Parking Section below.  138 147 

 
Access, Circulation, and Parking 
Access to the project site is provided by two driveways that are located along South Abbott Avenue 
that provides right turn-in and right/left turn-out movements.  The central driveway is the main access 
driveway that is shared between the project site and Denny’s Restaurant located on the adjacent parcel 
to the west.  Internal circulation is provided by 25-foot drive aisles on the west and north side of the 
building and tapers to a 22-foot wide drive aisle on the east side of the building.  Pedestrian access is 
provided by a public sidewalk located along the South Abbott Avenue frontage and a 4-foot walk 
pedestrian pathway that transverse the central driveway between the project site and Denny’s 
Restaurant.   
 
The parking lot area provides one hundred forty-seven (147) 90-degree parking spaces.  The project 
complies with the Milpitas Parking Ordinance requirement and is summarized in the Table 2: 
 

 
Table 2 

Parking Summary 
 
Existing and 
Proposed Uses 

Parking Ratio Square 
footage/Persons   

Parking 
Provided  

Alliance Medical 
(Medical Office) 

1/225 GFA 4,465 20 

Dental Office 1/225 GFA 1,476 7 
Vacant 1/200 S.F. of use  1,331 7 
Denny’s* 1/3.5 seats plus 10% for employees 175 seats 85 

Child Care Center 
Area Loading and 

Unloading 
Office 

1/500 GFA 
1 per 6 children; up to 5 spaces and 
thereafter 1 per 10 children 
1/240 GFA 

3,172 
96 children 
 
479 

6 
12 
 
2 

Total Number of Spaces Required 139 
Total Number of Spaces Provided 147 
*Restaurant parking is grandfathered under the old parking requirement based on number of seats  
 
Outdoor Play Area 
 
Fencing 
State Law requires 75 square feet of outdoor play area per child for child care facilities.  The outdoor 
play area exists at the rear of the building and is improved with a rubberized play surface, sand box and 
bench seating, an artificial grass area with 10-foot tall defused shade.  The outdoor play area is enclosed 
with wrought iron fencing along the street frontage and a 6-foot tall wooden fence on the side and rear 
of the outdoor play area.  The applicant proposes to relocate the fencing to enlarge the outdoor play 
area.  The interior fence would move approximately 60-feet to the north to accommodate the expansion. 
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Although the enlarged outdoor play would remove approximately seven parking spaces, the site still 
provides the required number of parking spaces.  
 
Floor Plan 
The project proposes an open floor plan that consists of a 3,172 square foot classroom area, 
approximately 479 square feet of lobby and office administration area, a 262 square foot multi-purpose 
area, kitchenette area, and the remainder of the space will be used for restroom facilities and storage 
space.   

ADOPTED PLANS AND ORDINANCES CONSISTENCY 

General Plan 
The table below outlines the project’s consistency with applicable General Plan Guiding Principles and 
Implementing Policies: 
 

Table 3 
General Plan Consistency 

 
Policy Consistency Finding 
2.a-I-6 

Publicize the position of Milpitas as 
a place to carry on compatible 
Industrial and Commercial 
activities with special emphasis 
directed the advantages of the City’s 
location to both industrial and 
commercial use. 

Consistent.  The project would serve local residents as 
well as support employment centers in the nearby 
commercial and industrial areas by providing quality 
child care.  

 2.aI-7 
Provide opportunities to expand 
employment opportunities in 
partnerships with local businesses 
to facilitate communication, and 
promote business retention 

Consistent. The project would provide employment 
opportunities and revitalization of the commercial 
center by replacing a vacancy with a use that would be 
complementary to existing restaurant, office, and 
recreational uses within the center.  

 
Milpitas Child Care Master Plan 
The table below outlines the project’s consistency with the goals and implementation policies of the 
Milpitas Child Care Master Plan dated April 2, 2002.    
 

Table 4 
Milpitas Child Care Master Plan Consistency 

 
Policy Consistency Finding 
Long Range Goal:  

Every child and family has access to 
affordable, safe, quality child care 

Consistent.  The project proposal is a 4,597 
square foot child care facility that accommodates 
96 children that serves surrounding high density 



UA12-0007, Achieving Stars Academy  Page 6 

Policy Consistency Finding 
residential development in the Midtown and new 
residential development on the west side of I-880. 

Accessibility Policy 2.2-G-I: 
The City of Milpitas promotes the 
retention of existing facilities and the 
development of new child care facilities 
within the city limits.  

Consistent.  The project promotes business 
retention in that the project is an expansion of an 
existing child care facility within the city limits.    

Accessibility Policy 2.2-I-3: 
The City of Milpitas encourages existing 
and new facilities to offer a variety of 
child care types in order to meet specific 
needs. 

 

Consistent.  The proposed facility targets toddler 
and preschool age groups.   
 

 
Midtown Specific Plan 
The table below outlines the project’s consistency with the goals and implementation policies of the 
Milpitas Midtown Specific Plan.    
 

Table 5 
Milpitas Midtown Specific Plan Consistency 

 
Policy Consistency Finding 
Childcare Policy No. 3.22: 

Encourage the provision of childcare 
services to support demand generated by 
Employees and residents in the Midtown 
Area. 

Consistent.  The proposed child care center would 
accommodate 96 children and would serves 
surrounding high density residential development 
in the Midtown Area and employment centers 
along I-880. 

 
Zoning Ordinance 
The proposed child care center conforms to the Milpitas Zoning Ordinance in that the use conditionally 
permitted use in the General Commercial Zoning district and complies with the development standards 
and parking requirements.  The project would provide for an aesthetic and harmonious development in 
that utilizes quality materials for the proposed fencing. The outdoor play area would not detract from 
the development in that it will be buffered with landscaping.  
 
The proposed use will not be detrimental or injurious to property, improvements, public health, safety 
and general welfare in that the use will not create a negative impact in terms of parking and site 
circulation.  The on-site parking satisfies the required number of parking for all of the uses of the 
building.  As proposed, the closure of the east driveway will not create a public and safety concern 
considering there will be access gates that allow for the use of the fire lane in the event of an 
emergency while also providing a safe and secure play area for the children.     
 
ENVIRONMENTAL REVIEW 
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The Planning Division conducted an initial environmental assessment of the project in accordance with 
the California Environmental Quality Act (CEQA).  Staff determined that the project is categorically 
exempt from further environmental review pursuant to Class 1, Section 15301 (Existing Facilities), 
Class 3, Section 15303 (New Construction and Location of Small Appurtenant Structures and 
Facilities), Class 4, Section 15304 (Minor Alterations to Land), and Class 11, Section 15311 
(Accessory Structures) in that the project proposes a expansion of an existing child care center within 
an existing commercial building and relocation of an existing fence.   
 
PUBLIC COMMENT/OUTREACH 
Staff publicly noticed the application in accordance with City and State law.  As of the time of writing 
this report, there have been no inquiries from the public. 
 
CONCLUSION 
The project is consistent with the Milpitas General Plan and Zoning Ordinance and will provide a 
service that would benefit the existing and future residential development and nearby employment 
centers.   
 
RECOMMENDATION 
STAFF RECOMMENDS THAT the Planning Commission adopt Resolution No. 12-031 approving 
Conditional Use Permit Amendment No. UA12-0007, Achieving Star Academy, subject to the attached 
Conditions of Approval. 
 
Attachments: 
A. Resolution No. 12-031 
B. Project Plans 
C. Project Description 
 



RESOLUTION NO. 12-031 
 

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF MILPITAS, 
CALIFORNIA, APPROVING CONDITIONAL USE PERMIT AMENDMENT NO. 

UA12-0007, A REQUEST FOR A 1,397 SQUARE FOOT EXPANSION OF AN EXISTING 
CHILD CENTER AND MINOR MODIFICATIONS AT 301 S. ABBOTT AVENUE. 

 
WHEREAS, on, May 17, 2012, an application was submitted by Michelle Ohye with 

Achieving Star Academy to allow for a 1,397 square foot expansion of an existing child care 
facility (4,597 total square feet) and to permit minor site minor modifications at 301 S. Abbott 
Avenue (APN 86-06-013). The property is located within the General Commercial Zoning 
District; and 
 

WHEREAS, the Planning Division completed an environmental assessment for the 
project in accordance with the California Environmental Quality Act (CEQA), and recommends 
that the Planning Commission determine this project is categorically exempt from further 
environmental review pursuant to Class 1, Section 15301 (Operation or Minor Alteration of 
Existing Facilities), Class 3, Section 15303 (New Construction and Location of Small 
Appurtenant Structures and Facilities), Class 4, Section 15304 (Minor Alterations to Land), and 
Class 11, Section 15311 (Accessory Structures).  

 
WHEREAS, on July 11, 2012, the Planning Commission held a duly noticed public 

hearing on the subject application, and considered evidence presented by City staff, the 
applicant, and other interested parties. 
 

NOW THEREFORE, the Planning Commission of the City of Milpitas hereby finds, 
determines and resolves as follows: 

 
Section 1: The recitals set forth above are true and correct and incorporated herein by 

reference. 
 

Section 2:  The project is categorically exempt from further environmental review  
pursuant to Class 1, Section 15301 (Operation or Minor Alteration of Existing Facilities), Class 
3, Section 15303 (New Construction and Location of Small Appurtenant Structures and 
Facilities), Class 4, Section 15304 (Minor Alterations to Land), and Class 11, Section 15311 
(Accessory Structures) in that the project consists a 1,397 square foot expansion of an existing 
child care center that requires interior improvements and relocation of an existing fence 

 
Section 3:  The project is consistent with the Milpitas General Plan in that it would serve 

local residents and nearby job centers.  The project would also provide new employment 
opportunities and revitalize the commercial center by replacing a vacancy with a use that would 
be complementary to existing restaurant, office, and recreational uses within the center. 
 

Section 4:  The project is consistent with the policies of the Milpitas Midtown Specific 
Plan in that it provides child care services that would serve surrounding high density residential 
development within the Midtown Area.   

ATTACHMENT A
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Section 5:  The project is consistent with the Milpitas Childcare Master Plan in that the 

project enables the development of new child care facility within the city limits and helps close 
the gap between the supply of quality care facilities in Milpitas and demand for services. 

 
Section 6:  The project conforms to the Milpitas Zoning in that the proposed child care 

center is conditionally permitted in the General Commercial Zoning District.   The project 
complies with the development standards in terms of setbacks, height, and is able to satisfy 
parking requirements with on-site parking.   

 
Section 7: The project will not be injurious or detrimental to property, improvements or 

to public health and safety in that there are existing procedures for safe and efficient loading and 
unloading of children.    

 
Section 8:  The Planning Commission of the City of Milpitas hereby approves 

Conditional Use Permit Amendment No. U12-0007, Achieving Star Academy, subject to the 
above Findings, and Conditions of Approval attached hereto as Exhibit 1.   
 
PASSED AND ADOPTED at a regular meeting of the Planning Commission of the City of 
Milpitas on July 11, 2012. 
 

______________________________________ 
Chair 

 
TO WIT: 
 
I HEREBY CERTIFY that the following resolution was duly adopted at a regular meeting of 
the Planning Commission of the City of Milpitas on July 11, 2012, and carried by the following 
roll call vote:  
 
 

COMMISSIONER AYES NOES ABSENT ABSTAIN 

Lawrence Ciardella     

John Luk     

Rajeev Madnawat     

Sudhir Mandal     

Zeya Mohsin     

Gurdev Sandhu     

Steve Tao     
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COMMISSIONER AYES NOES ABSENT ABSTAIN 

Garry Barbadillo     
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EXHIBIT 1 
 

CONDITIONS OF APPROVAL 
CONDITIONAL USE PERMIT NO UA12-0007, ACHIEVING STAR ACADEMY 

(Restated and revised original conditions) 
 

General 
1. The owner or designee shall develop the approved project in conformance with the approved 

plans and color and materials sample boards approved by the Planning Commission on July 
11, 2012, in accordance with these Conditions of Approval. 

 
 Any deviation from the approved site plan, floor plans, elevations, materials, colors, 

landscape plan, or other approved submittal shall require that, prior to the issuance of 
building permits, the owner or designee shall submit modified plans and any other applicable 
materials as required by the City for review and obtain the approval of the Planning Director 
or Designee.  If the Planning Director or designee determines that the deviation is significant, 
the owner or designee shall be required to apply for review and obtain approval of the 
Planning Commission, in accordance with the Zoning Ordinance. 
 

2. Conditional Use Permit Amendment No. UA12-0007 shall become null and void if the 
project is not commenced within 24 months from the date of approval.  Pursuant to Section 
64.06(2) of the Zoning Ordinance of the City of Milpitas. If the project requires the issuance 
of a building permit, the project shall be deemed to have commenced when the date of the 
building permit is issued and/or a foundation is completed, if a foundation is a part of the 
project. If the project does not require the issuance of a building permit, the project shall be 
deemed to have commenced when dedication of any land or easement is required or complies 
with all legal requirements necessary to commence the use, or obtains an occupancy permit, 
whichever is sooner. 

 
 Pursuant to Section 64.06(1), the UA12-0007 if said request is made, filed and approved by 

the Planning Commission prior to expiration dates set forth herein.   
 
3. The project shall be operated in accordance with all local, state and federal regulations. 
 
4. Private Job Account - If at the time of application for building permit there is a project job 

account balance due to the City for recovery of review fees, the review of permits will not be 
initiated until the balance is paid in full and there is at least 25% of the initial account balance 
maintained. 

 
Conditional Use Permit 
 
5. Approved hours of operation is between the hours of 6:00AM to 7:00PM, Monday through 

Friday. 
 
6. To ensure safe and orderly pick up and drop off of small children, the child care operator 

shall incorporate the following measures: 
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a. Parents should be directed to park only in designated parking areas when 

dropping off and picking up children.   
 

b. Parents should be directed to enter the site at the central drive and exit the west 
driveway.   

 
c. The proposed child care center should prepare and distribute to each parent 

instructions on dropping off and pick up procedures.   
 
 
7. Applicant shall submit a detail landscaping plan to ensure landscaping consist of non-toxic 

plant materials. 
 
8. All existing on-site public utilities shall be protected in place and if necessary relocated as 

approved by the City Engineer. No permanent structure is permitted within City easements 
and no trees or deep rooted shrubs are permitted within City utility easements, where the 
easement is located within landscape areas. 

 
12. Prior to any building permit issuance applicant shall enter into an encroachment permit 

agreement for the installation of the proposed improvements within the City easement, and 
prior to start of any work an encroachment permit is required. 

 
13. Prior to building permit issuance, developer shall demonstrate that proposed improvements 

and related foundation work do not impact the existing City facilities, including but not 
limited to the existing 48” storm drain line.  No permanent structure is allowed within City 
easement.  In the event of maintenance or repair of utilities within the east, the city shall not 
be responsible for damages or losses to applicant’s structures and improvements.   

 
14. The design of this project shall include adequate Best Management Practices (BMPs) to 

eliminate pollutant from entering the offsite drainage systems. 
 
 



ATTACHMENT B



 

 

wayne renshaw 
architect 
 
111 West Saint John St. 
Suite 950 
San Jose, CA 95113 
 
408 288 8033 phone 
408 999-6637    fax 
 
wayne@wr-architect.com 
 
 
 
 
 
July 6, 2012 
 

architecture 
planning 
computer 
aided design 
visualization 
rendering 

Cindy Hom 
City of Milpitas Planning Department 
455 E. Calaveras Blvd 
Milpitas, CA 95035 
 
 
RE:   Amendment to conditional use permit for Achieving Stars Academy 
 301 S. Abbott Street, Milpitas. 
 Project Description. 
 
 
Achieving Stars Academy is an existing preschool facility located at 301 S. 
Abbott Street near the intersection of Abbott and Calaveras Blvd.    
 
Achieving Stars Academy was established approximately three years ago 
by a group of highly qualified teachers wishing to provide quality preschool 
Kindergarten, and Child Care programs. 
 
With the success of their programs over the past three years, Achieving Stars 
Academy is proposing to expand their tenant space into a vacant 
adjacent suite.   The play area at the back of the building will also be 
expanded in support of their programs. 
 
The number of students will increase up to 96, and the staff will up to 8 
teachers in order to maintain the ratio of 1 teacher per 12 students. 
 
This project does not propose changes to other conditions or operations 
(hours of operation, services provided, etc) that were a part of the original 
Conditional Use Permit. 
 
Should you have any specific questions, please feel free to contact 
Michelle Ohye, the director at Achieving Starts Academy or myself.  
 
 
Sincerely  
 
 
Wayne Renshaw 
Architect 
 
 
  

ATTACHMENT C



 
301 South Abbott Avenue 

Milpitas, CA 95034 
(408) 263-8802 

 
 
July 6, 2012 
 
 
 
To Whom It May Concern: 
 
Achieving Stars Academy would like to expand our preschool utilizing part of the 
adjacent space previously occupied by The Little Gym. The additional space would allow 
us to add two more classrooms, thereby accommodating those families currently on the 
waitlist. 
 
 
 
 
Sincerely, 
 
 
 
Michelle Ohye 
Director/Owner 
Achieving Stars Academy 




