
  AGENDA ITEM: IX-1 

MILPITAS PLANNING COMMISSION 
AGENDA REPORT 

 

PUBLIC HEARING  Meeting Date: August 22, 2012 

 
APPLICATION: CONDITIONAL USE PERMIT NO. UP12-0009: 
 
APPLICATION  
SUMMARY: A request to operate a new childcare center with exterior 

playground  

LOCATION: 1362 S Main Street.  (APN: 86-23-0004, 016) 

APPLICANT: Murari Kumar, 3766 Pine Wood Place, Santa Clara, CA 95054 

OWNER: WU Cheery Trustee& ET AL, 250 Puffin Ct, Foster City, CA 
94404-1319 

 
RECOMMENDATION: Staff recommends that the Planning Commission:  Adopt 

Resolution No. 12-034 subject to the attached conditions of 
approval. 

PROJECT DATA: 
General Plan/ 

Zoning Designation: Multi-Family Residential, Very High Density with Site and 
Architectural Review Overlay, Transit Oriented Development 
Overlay  

Specific Plan(s):  Transit Area Specific Plan. 
   
CEQA Determination: Categorically exempt from further environmental review pursuant 

to Section 15301 for Existing Facilities 
  
PLANNER: Tiffany Brown 
 
PJ: 2826 
 
 
ATTACHMENTS:  A. Resolution No. 12-034 

B. Site Plans 
C. Letter from Applicant 
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BACKGROUND 
On May 17, 2012, Murari Kumar submitted an application for the request to operate a childcare 
center within the existing structure at 1362 S Main Street.  This application is submitted pursuant 
to the Zoning Ordinance Table XI-10-4.02-1 for childcare centers within residential zoning 
districts.  A conditional use permit requires the review and approval of the Planning 
Commission.   
 
PROJECT DESCRIPTION 
The project site is located on two parcels (APN: 86-23-0004, 016) totaling in 0.83 acres.  One of 
the parcels wholly contains the building, while the other is vacant.  The applicant is proposing to 
utilize the existing building with minor tenant improvements, restripe and pave the parking lot, 
and add a new exterior playground to the vacant parcel. 
  
Stepping Stone World preschool is an existing home based facility hoping to relocate and expand 
within Milpitas.  The proposed center will serve children ranging in ages two through six.  The 
hours of operation are from 8:00 am to 6:30 pm.  The applicant is expecting to have around 48 
children to start, and the appropriate amount of staff to meet the state standards for the teacher to 
children ratio (ratio varies depending on the children’s age). 
 
Architecture 
The existing building is a 2,150 square foot, single story, rectangular building built in 1964.  
Currently, the building has one door with windows at the main entry.  All other sides of the 
building are devoid of any openings with the exception of three doors and one window located at 
the rear of the building on the south side.  The applicant is proposing to architecturally enhance 
the structure by adding six new windows on both the north and south sides of the building, 
adding three new doors on the north side of the building, and repainting the building a tan/sand 
color with brown doors/windows/trims.     The exterior renovations will enhance the façade of 
the building by adding architectural interest to all sides of the building.  
 
Outdoor playground/Landscaping 
The new playground area is approximately 2,938 square feet.  The playground consists of a large 
sandbox, a toddler play structure, a play house, and a race track for bicycles and three wheelers 
around the perimeter of the playground.  The floor materials include wood chips or tan bark 
under the tot lot, natural ground dirt/grass, sand within the sand box, and pavement for the 
bicycle track.  The playground area will be enclosed by the existing and new six foot tall wood 
fence and trees. 
 
The applicant is proposing to plant 26 new trees on site.  The trees will be planted along the 
perimeter of the playground, the new front yard fence, and along the side of the parking lot.  
Most of the trees proposed are mature 20 gal Flowering Ornamental Pear Trees.  For more detail 
please see the Landscape Plan, Sheet LS.   
 
Parking lot 
The applicant is proposing to reconstruct the parking lot by repaving and adding an additional 
curb cut to allow for traffic to flow on direction through the parking lot.  They will also be 
adding five parking stalls, giving the parking lot a total of 12 parking spaces.   
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The parking required for the childcare facility is one parking space per every 500 square feet and 
one parking space per every 1.5 employees.  See parking calculations below. 
 

Table 1  
Parking Requirements 

 
Use  Ordinance Requirement  Total 
Childcare Center 
(2,150 square feet) 

1 per 500 sq.ft. ( 2,150/500= 4 spaces) +  
1 per 1.5 employee (5 employees / 1.5 = 3) 

7 

 
In summary, the proposed facility requires seven (7) parking spaces and the site will have 12 
spaces and therefore meets the parking requirements. 
 
Joint Use Parcels: 
As mentioned previously, the project site consists of two parcels, with one site including the 
building, while the other site would include the proposed play are.  The applicant currently owns 
both properties and proposes to use both properties for the project, effectively creating one site.  
One of the concerns is if one of the properties changes ownership in the future that would make 
both sites a legal nonconforming use.  In order to prevent such issues, staff has recommended a 
condition to require the properties to have a joint use parking agreement.  This way if the 
childcare center changes its use, and the owner sells the other parcel, the new owner of the 
vacant parcel may build and still have use of the existing parking lot with driveway.   

ADOPTED PLANS AND ORDINANCES CONSISTENCY 

General Plan 
The table below outlines the project’s consistency with applicable General Plan Guiding 
Principles and Implementing Policies: 

Table 2  
General Plan Consistency 

 
Policy Consistency Finding 
2.a-I-24:  Encourage the establishment of day care 

facilities consistent with State standards, 
including the issuance of use permits for large 
day care facilities where compatible with 
surrounding neighborhoods and commercial 
uses, particularly in public facilities such as 
community centers, churches, schools and in 
employment centers and large housing 
developments. 

Consistent.  The child care center is 
consistent with State standards and is 
compatible with the surrounding 
neighborhood.   

2.c-G-1:  Provide adequate school facilities for 
City’s Residents. 

Consistent.  The new childcare center 
expands educational opportunities for 
Milpitas residents. 
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Zoning Ordinance 
The proposed use is a conditionally permitted use pursuant to Municipal Code Table XI-10-4.02-
1 - Residential Zone Uses.  The new childcare center at the proposed location expands 
educational opportunities for Milpitas residents and will not be detrimental or injurious to 
property or improvements in the vicinity nor to the public health, safety, and general welfare.   
 
Transit Area Specific Plan 
The proposed use at the proposed location is consistent with Transit Area Specific Plan Design 
Guidelines for site configuration and design and building colors in that the site building façade 
includes a street-facing entry and windows, the side and rear perimeter of the property is 
surrounded by a six foot tall solid wood fence, and the body of the building is a muted light tone 
with dark accents such as window frames, and door trims.  
 
Milpitas Child Care Master Plan 
The table below outlines the project’s consistency with the goals and implementation policies of 
the Milpitas Child Care Master Plan dated April 2, 2002.    
 

Table 3 
Milpitas Child Care Master Plan Consistency 

 
Policy Consistency Finding 
Accessibility Policy 2.2-G-I: 

The City of Milpitas promotes the 
retention of existing facilities and the 
development of new child care facilities 
within the city limits.  

Consistent.  The project promotes development of 
new childcare facilities within the city limits.    

Accessibility Policy 2.2-I-3: 
The City of Milpitas encourages existing 
and new facilities to offer a variety of 
child care types in order to meet specific 
needs. 

 

Consistent.  The proposed facility targets 
toddlers, ages 2-6 years.   
 

 
ENVIRONMENTAL REVIEW 
The Planning Division conducted an initial environmental assessment of the project in 
accordance with the California Environmental Quality Act (CEQA).  Staff determined that the 
project is categorically exempt from further environmental review pursuant to Section 15301 for 
“Existing Facilities” in that the school is proposing to utilize the existing building with minor 
tenant improvements such as doors, windows, and repaint. 
 
PUBLIC COMMENT/OUTREACH 
Staff publicly noticed the application in accordance with City and State law.  As of the time of 
writing this report, there have been no inquiries from the public. 
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CONCLUSION 
If the new childcare center is approved, the project will revitalize a legal non-conforming 
building and draw in residents to the area, and will ultimately enhance the property with the new 
proposed building and property improvements.   The proposed use at the proposed location is 
consistent with the General Plan, Zoning Ordinance, and Specific Plan and will be a great asset 
to the upcoming residence of the Midtown and Transit Area Specific Plan. 
 
RECOMMENDATION 
STAFF RECOMMENDS THAT the Planning Commission close the public hearing after 
hearing testimony and adopt Resolution No. 12-034 approving Conditional Use Permit No. 
UP12-0009, subject to the attached Resolution and Conditions of Approval. 
 
Attachments: 

A. Resolution No. 12-034 
B. Site Plans 
C. Letter from Applicant 

 



ATTACHMENT A. 

RESOLUTION NO. 12-034 
 

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF MILPITAS, 
CALIFORNIA, APPROVING CONDITIONAL USE PERMIT NO. UP12-0009,  TO 

ALLOW FOR THE OPERATION OF A NEW CHILDCARE CENTER LOCATED AT 
1362 S MAIN STREET 

 
WHEREAS, on May 17, 2012, an application was submitted by Murari Kumar, 3766 

Pine Wood Place, Santa Clara, CA 95054, to allow the operation of a new childcare center with 
exterior playground. The property is located within the Multi-Family Residential, Very High 
Density with Site and Architectural Review Overlay, Transit Oriented Development Overlay  
Zoning District (APN 086-23-004, 016); and 
 

WHEREAS, the Planning Division completed an environmental assessment for the 
project in accordance with the California Environmental Quality Act (CEQA), and recommends 
that the Planning Commission determine this project exempt. 
 

WHEREAS, on August 22, 2012, the Planning Commission held a duly noticed public 
hearing on the subject application, and considered evidence presented by City staff, the 
applicant, and other interested parties. 
 

NOW THEREFORE, the Planning Commission of the City of Milpitas hereby finds, 
determines and resolves as follows: 

 
Section 1: The recitals set forth above are true and correct and incorporated herein by 

reference. 
 
Section 2: The project is categorically exempt from further environmental review 

pursuant to Section 15301 for “Existing Facilities” in that the school is proposing to utilize the 
existing building with minor tenant improvements such as doors, windows, and repaint. 
 

Section 3:  The project is consistent with the General Plan Policies 2.a-I-24 and 2.c-G-1 
in that the new center is consistent with State Standards, expands educational opportunities for 
Milpitas residents, and is compatible with the existing and future surrounding neighborhood.   

 
Section 4: The proposed use at the proposed location is consistent with the Zoning 

Ordinance Section 4, Table XI-10-4.02-1 – for Residential Zone Uses in that the new childcare 
center at the proposed location expands educational opportunities for Milpitas residents and will 
not be detrimental or injurious to property or improvements in the vicinity nor to the public 
health, safety, and general welfare.   

 
Section 5:  The proposed use at the proposed location is consistent with Transit Area 

Specific Plan Design Guidelines for site configuration and design and building colors in that the 
site building façade includes a street-facing entry and windows, the side and rear perimeter of the 
property is surrounded by a six foot tall solid wood fence, and the body of the building is a 
muted light tone with dark accents such as window frames, and door trims. 
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Section 6: The project is consistent with the Milpitas Childcare master Plan Policies 2.2-

G-1 and 2.2-I-3 in that there will be a new childcare facility within the city limits and the 
proposed facility will provide a different type of childcare (preschool for ages 2-6 years) for the 
Milpitas residents to choose from. 
 

Section 7: The Planning Commission of the City of Milpitas hereby approves 
CONDITIONAL USE PERMIT NO. UP12-0009, subject to the above Findings, and Conditions 
of Approval attached hereto as Exhibit 1.   
 
PASSED AND ADOPTED at a regular meeting of the Planning Commission of the City of 
Milpitas on August 22, 2012. 
 

 
Chair 

 
TO WIT: 
 
I HEREBY CERTIFY that the following resolution was duly adopted at a regular meeting of 
the Planning Commission of the City of Milpitas on August 22, 2012, and carried by the 
following roll call vote:  
 

COMMISSIONER AYES NOES ABSENT ABSTAIN 

Lawrence Ciardella     

John Luk     

Rajeev Madnawat     

Sudhir Mandal     

Zeya Mohsin     

Gurdev Sandhu     

Steve Tao     

Garry Barbadillo     
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EXHIBIT 1 
 

CONDITIONS OF APPROVAL 
CONDITIONAL USE PERMIT NO. UP12-0009 

A request to operate a new childcare center with exterior playground  
1362 S Main Street.  (APN: 86-23-0004, 016) 

 
General Conditions 
 
1.  The owner or designee shall develop the approved project in conformance with the approved 

plans and color and materials sample boards approved by the Planning Commission on 
August 22, 2012, in accordance with these Conditions of Approval.     
 
Any deviation from the approved site plan, floor plans, elevations, materials, colors, 
landscape plan, or other approved submittal shall require that, prior to the issuance of 
building permits, the owner or designee shall submit modified plans and any other applicable 
materials as required by the City for review and obtain the approval of the Planning Director 
or Designee.  If the Planning Director or designee determines that the deviation is significant, 
the owner or designee shall be required to apply for review and obtain approval of the 
Planning Commission, in accordance with the Zoning Ordinance. (P)                                                               

 
UP12-0009 shall become null and void if the project is not commenced within two (2) years 
from the date of approval unless in conjunction with a tentative map, then the project life 
coincides with the life of the map.  Pursuant to Section 64.06(B) of the Zoning Ordinance of 
the City of Milpitas, commencement shall be:  
 
a. Completes a foundation associated with the project; or 
b. Dedicates any land or easement as required from the zoning action; or 
c. Complies with all legal requirements necessary to commence the use, or obtains an 
occupancy permit, whichever is sooner. 
 

2.  Pursuant to Section 64.06(1), the owner or designee shall have the right to request an 
extension of UP12-0009 if said request is made, filed and approved by the Planning 
Commission prior to expiration dates set forth herein. (P)  

 
3.  Prior to the issuance of building permits, the owner or designee shall include within the four 

first pages of the working drawings for a plan check, a list of all conditions of approval 
imposed by the final approval of the project. (P) 

 
Project Conditions 
 
4.  Prior to building permit issuance, the owner or designee shall record with the County of Santa 

Clara to the satisfaction of the City Attorney a shared parking agreement.  (P) 
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5.  Prior to building permit issuance, the applicant shall submit elevations of the proposed trash 
enclosure and call out colors and materials to be used to be reviewed and approved by 
Planning Staff  (P) 

 
6. This permit does not include the approval of signs or monument signs.  (P) 

 
7. The proposed playground shall conform to the playground-related standards set forth by the 

American Society for Testing and Materials and the playground-related guidelines set forth 
by the United States Consumer Product Safety Commission. (E) 

 
8. Prior to occupancy/final permit issuance for the playground area developer shall have a 

playground safety inspector, certified by the National Playground Safety Institute, conduct an 
initial inspection for the purpose of aiding compliance with the playground safety 
requirements. (E) 

 
9. The Flood Insurance Rate Map (FIRM) issued by the Federal Emergency Management 

Agency (FEMA), under the National Flood Insurance Program shows this site to be located 
in the Special Flood Hazard Area, Zone AE. Flood proofing of the entire structure is 
required, if the proposed improvements are determined to be substantial improvements 
to the existing structure. New improvements are deemed to be Substantial improvements if 
the valuation of the new improvement alone exceeds 49% of the existing structures fair 
market value before any new improvements are made. This is further defined by the City’s 
Floodplain Management Regulations, (Ordinance No. 209.4). (E) 

 
10. Prior to any building permit issuance, the developer shall obtain design approval and bond 

for all necessary public improvements along S. Main Street frontage, including but not 
limited to removal and replacement of driveways, curb, gutter and sidewalk, installation of 
new street tree wells and street trees, pavement and signing and striping.  Plans for all public 
improvements shall be prepared on Mylar (24”x36” sheets) with City Standard Title Block 
and developer shall submit a digital format of the Record Drawings (AutoCAD format is 
preferred) upon completion of improvements. The Applicant or Contracted Designee may be 
required to execute a secured public improvement agreement.  The agreement shall be 
secured for an amount of 100% of the engineer’s estimate of the construction cost for faithful 
performance and 100% of the engineer’s estimate of the construction cost for labor & 
materials.  The public facilities such as water meters, RP backflow preventers, sewer clean 
outs, etc., shall be placed so access is maintained and kept clear of traffic.  All improvements 
must be in accordance with the City of Milpitas South Main Street Plan Line Study, and all 
public improvements shall be constructed to the city Engineer’s satisfaction and accepted by 
the City prior to issuance of final certificate of occupancy. (E) 

 
11. The developer shall comply with Municipal Regional Permit (MRP) Order R2-2009-0074 for 

post construction C3 provisions for new development and redevelopment regulated projects 
storm water treatment requirements, and National Pollutant Discharge Elimination System 
(NPDES) General Permit for Storm Water Discharges Associated with Construction and 
Land Disturbance Activities Order No. 2009—0009 NPDES No. CAS000002 or as required 
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by the Regional Board at the time Developer submits the NOI for the project for pre 
construction storm water treatment requirements. (E) 

 
12. Prior to any building permit submittal, applicant shall submit a final Storm Water Control 

plan that incorporates best management practices (BMPs) for treatments of stormwater run 
off from the site. The Storm Water Control plan shall incorporate source control, site design 
and stormwater treatment requirements consistent with MRP requirements with BMPs such 
as the use of bio-treatment areas into the landscape design elements and the use of permeable 
pavement BMPs compliant with the current California Stormwater Quality Association 
(CASQA) BMP handbooks.  Site design shall also include Low Impact Development 
(LID) Section C3.c.i.(2)( b) measures of harvesting and reuse, infiltration, or evaporate-
transpiration.   Biotreatment systems may be considered if the other LID measures are 
demonstrated to be infeasible. The site plan shall be consistent with the final Storm Water 
Control plan to the satisfaction of the City Engineer.   Submitted Storm Water Control Plan 
shall address/include the following: 

A. Applicant or Contracted Designee shall submit a final Storm Water Control Plan 
package for review and approval with the building permit submittal. 

B. The Plan shall be prepared by a licensed Civil Engineer qualified and trained 
professional with storm water treatment process and certifies that measures 
specified in the report meet the MRP requirements.  

C. Prior to issuance of Certificate of Occupancy, Applicant or Contracted Designee 
shall submit a Storm water Control Operation and Maintenance (O&M) Plan, 
acceptable to the City, describing operation and maintenance procedures needed to 
insure that treatment Best Management Practices (BMPs) and other storm water 
control measures continue to work as intended and do not create a nuisance 
(including vector control). The treatment BMPs shall be maintained for the life of 
the project. The storm water control operation and maintenance plan shall include 
the applicant’s signed statement accepting responsibility for maintenance until the 
responsibility is legally transferred.   

D. Storm Water Control Plan shall include language in regard to the Applicant or 
Contracted Designee providing the City with an annual inspection report of the 
Storm Water Control Plan post construction compliance with the National Pollutant 
Discharge Elimination System (NPDES) requirements.  If the City does receive the 
report, City will conduct the field inspection and report, and the owner and its 
successor shall be responsible to pay all associated costs.  

E. Prior to Final occupancy, the owner or Contracted Designee shall execute and 
record an O&M Agreement with the City for the operation, maintenance and annual 
inspection of the C.3 treatment facilities. 

F. Applicant or Contracted Designee shall comply with all “Model Conditions Of 
Approval For Stormwater Quality” as shown in the Stormwater Section of the 
Engineering Plans and Map Procedures and Guidelines, dated July 15, 2010 and are 
hereby incorporated as conditions of project approval.  

G. Prior to building, site improvement or landscape permit issuance, the building 
permit application shall be consistent with the developer’s final Storm Water 
Control Plan and approved special conditions, and shall include drawings and 
specifications necessary to implement all measures described in the approved Plan. 
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As may be required by the City’s Building, Planning or Engineering Divisions, 
drawings submitted with the permit application (including structural, mechanical, 
architectural, grading, drainage, site, landscape and other drawings) shall show the 
details and methods of construction for site design features, measures to limit 
directly connected impervious area, pervious pavements, self-retaining areas, 
treatment BMPs, permanent source control BMPs, and other features that control 
storm water flow and potential storm water pollutants. Any changes to the final 
Storm Water Control Plan shall require Site & Architectural (“S” Zone) 
Amendment application review.  (E) 

           
13. The developer shall submit the following items with the building permit application and pay 

the related fees prior to building permit issuance (Note these fees are estimated fees and will 
be finalized along with the subdivision improvement agreement):  

A. Storm water connection fee of $9,380 (based on .435 acre @ $21,562/acre).   
B. Water connection fee based on $5.97/GPD.  
C. Sewer connection fee based on $8.52/GPD. 
D. Water Service Agreement(s) for water meter(s) and detector check(s). 
E. Sewer Needs Questionnaire and/or Industrial Waste Questionnaire.   

Contact the Land Development Section of the Engineering Division at (408) 586-3328 to 
obtain the form(s). (E) 

 
14. Prior to building permit issuance, developer must pay all applicable development fees, 

including but not limited to, plan check and inspection deposit, and 2.5% building permit 
automation fee.  (E) 

 
15. Prior to occupancy permit issuance, applicant/property owner shall construct a new trash 

enclosure to accommodate the required number of bins needed to serve this development.  
The proposed enclosure shall be designed per the Development Guidelines for Solid Waste 
Services and enclosure drains must discharge to sanitary sewer line. City review/approval is 
required prior to construction of the enclosure. (E) 
 

16. Per Chapter 200, Solid Waste Management, V-200-3.10, General Requirement, applicant / 
property owner shall not keep or accumulate, or permit to be kept or accumulated, any solid 
waste of any kind and is responsible for proper keeping, accumulating and delivery of solid 
waste.  In addition, according to V-200-3.20 Owner Responsible for Solid Waste, 
Recyclables, and Yard Waste, applicant / property owner shall subscribe to and pay for solid 
waste services rendered.  Prior to occupancy permit issuance (start of operation), the 
applicant shall submit evidence to the City that a minimum level of refuse service has been 
secured using a Service Agreement with Allied Waste Services (formally BFI) for 
commercial services to maintain an adequate level of service for trash and recycling 
collection. After the applicant has started its business, the applicant shall contact Allied 
Waste Services commercial representative to review the adequacy of the solid waste level of 
services.  If services are determined to be inadequate, the applicant shall increase the service 
to the level determined by the evaluation. For general information, contact BFI at (408) 432-
1234. (E) 
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17. If the existing services (water, sewer and storm) are not adequately sized to serve this 
additional development, plans showing new services must be submitted and approved prior 
to building permit issuance. (E) 
 

18. The U.S. Environmental Protection Agency (EPA) has empowered the San Francisco Bay 
Regional Water Quality Control Board (RWQCB) to administer the National Pollution 
Elimination Discharge System (NPDES) permit.  The NPDES permit requires all 
dischargers, including but mot limited to construction activities, to eliminate as much as 
possible pollutants entering our receiving waters. Contact the RWQCB for questions 
regarding your specific requirements at (800) 794-2482. For general information, contact the 
City of Milpitas at (408) 586-3329. (E) 

 
19. In accordance with  Chapter 5, Title VIII  (Ord. 238) of  Milpitas Municipal Code, for new 

and/or rehabilitated landscaping  2500 square feet or larger the developer shall: 
A. Provide separate water meters for domestic water service & irrigation service.  Developer 

is also encouraged to provide separate domestic meters for each tenant. 
B. Comply with all requirements of the City of Milpitas Water Efficient Ordinance (Ord No 

238). Two sets of landscape documentation package shall be submitted  by the developer 
or the landscape architect to the Building Division with the building permit plan check 
package.  Approval from the Land Development Section of the Engineering Division is 
required prior to building permit issuance, and submittal of the Certificate of Substantial 
Completion is required prior to final occupancy inspection.   

Contact the Land Development Section of the Engineering Division at (408) 586-3329 for 
information on the submittal requirements and approval process. (E) 

 
20. It is the responsibility of the developer to obtain any necessary encroachment permits from 

all affected agencies and private parties.   Copies of approvals or permits must be submitted 
to the City of Milpitas Engineering Division. (E) 
 

21. Prior to any work within public right of way or City easement, the developer shall obtain an 
encroachment permit from City of Milpitas Engineering Division. (E) 

 
(P) = Planning  
(E) = Engineering  
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