
  AGENDA ITEM: VIII-2 

MILPITAS PLANNING COMMISSION 
AGENDA REPORT 

 

PUBLIC HEARING  Meeting Date: March 27, 2013 

 
APPLICATION: SITE DEVELOPMENT PERMIT NO. SD13-0003 
 
APPLICATION  
SUMMARY: A request to install a black steel picket perimeter fence, not to 

exceed eight feet in height, for the Marriott hotels 
 

LOCATION: 1428 and 1480 Falcon Drive (APN: 086-24-042, 056) 

APPLICANT: Courtyard & Towne Place Suites Milpitas Marriott, 1428 and 1480 
Falcon Drive, Milpitas, CA 95035 

OWNER: Courtyard & Towne Place Suites Milpitas Marriott, 1428 and 1480 
Falcon Drive, Milpitas, CA 95035 

 
RECOMMENDATION: Staff recommends that the Planning Commission:  Adopt 

Resolution No. 13-010 approving the project subject to the 
attached conditions of approval 

 
PROJECT DATA: 

General Plan/ 
Zoning Designation: General Commercial / General Commercial with Site and 

Architectural Overlay (C2-S) 
 
Specific Plan: Transit Area 
   
CEQA Determination: Categorically Exempt Pursuant to Section 15301 (l) (4): Accessory 

structures including fences. 
PJ:  2890 

  
PLANNER: Tiffany Brown, Assistant Planner 
 
 
ATTACHMENTS:  A. Resolution No. 13-010 

B.  Site Plan 
C.  Letter from Applicant 
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BACKGROUND 
On January 17, 2013, an application was submitted by Mrs. Lanthorn Gale representing 
Courtyard Milpitas and Town Place Marriott, for the request to construct a new eight foot tall 
security fence along the sides connecting to the existing rear fence on the property with a six foot 
tall fence along the front of the property.  Section 54.10, Fences and Walls within the Zoning 
Ordinance states; for any non-residential or new multi-family and single-family tract projects 
within the “S” Zone Overlay District allows fences at the rear and side yards to be eight feet 
maximum when approved by the Planning Commission through a Site Development Permit.   
 
PROJECT DESCRIPTION 
The project site is located south of the Great Mall, adjacent to Montague Expressway and Falcon 
Drive.  The site is zoned General Commercial, with Site and Architectural  Overlay and is a part 
of the Transit Area Specific Plan.  A vicinity map of the subject site location is included on the 
previous page.  By adding the fence, the property becomes more secure and will deter visitors 
from loitering. The hotel staff has already put other security measures into place, such as video 
cameras and hiring security  to circulate the parking lot area.    

The picket fence is made of a black metal that will stand a maximum of eight feet tall along 
Great Mall Parkway and Montague Expressway.  The fence along Falcon Drive, the front of the 
property, will not exceed six feet in height.  The fence will be located within the existing 
landscaped swales on the property.  The applicant will maintain the landscaping around the new 
fence along with the addition of new landscaping where necessary. There will be no net loss of 
trees.  

ADOPTED PLANS AND ORDINANCES CONSISTENCY 

General Plan 
The table below outlines the project’s consistency with applicable General Plan Guiding 
Principles and Implementing Policies: 
 

Table 1  
General Plan Consistency 

 
Policy Consistency Finding 
2.a-I-6:  Endeavor to maintain a 

balanced economic base that can 
resist downturns in any one 
economic sector.   

Consistent.  The two Hotels have established their 
customer base and are now a use that can maintain a 
balanced economic base resisting downturns in any 
one economic sector.  However, without the security 
fence, the cliental base may change due to lack of 
comfort for safety; and therefore, the fence supports 
the hotels and their ability to achieve a balanced 
economic base that resists downturns in any one 
economic sector.   

2.a-1-24:  Develop the Transit Area, as 
shown on the Transit Area plan, as 
attractive, high density, urban 

Consistent.  The new fence will not disturb existing 
pedestrian connections.   
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neighborhoods with a mix of land 
uses around the light rail stations 
and the future BART station.  Create 
pedestrian connections so that 
residents, visitors, and workers will 
walk, bike, and take transit.  Design 
streets and public spaces to create a 
lively and attractive street 
character, and a distinctive identity 
for each subdistrict.   

 
Zoning Ordinance 
The proposed fence is permitted to be eight feet in height at the rear and sides of the property, 
not to exceed six feet in height at the front of the property with review and approval of a Site 
Development Permit [Section 10-54.10(B.)(a.)].  A Site Development requires the Commission 
to meet the following findings: 

1) The layout of the site and design of the proposed buildings, structures and landscaping 
are compatible and aesthetically harmonious with adjacent and surrounding 
development. 
The proposed fence will be located within the landscaped buffer surrounding the 
perimeter of the property.  The picket fence is set back from the property line in an area 
where the landscaping is mature and is parallel to the proposed fence which will screen to 
blend in with the existing landscaping. 

 
2) The project is consistent with the Milpitas Zoning Ordinance 

The proposed fence at the proposed location and height limitations is consistent with 
Zoning Ordinance Section 10-54.10(B)(a.) in that it meets the development standard 
requirements. 

 
3) The project is consistent with the Milpitas General Plan 

See Table 1, General Plan Consistency on Page 3. 
 

4) The project is consistent with the Specific Plan 
See Transit Area Specific Plan Section on Page 5. 
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Transit Area Specific Plan 

 

 
 
The Transit Area Specific Plan calls for a pedestrian connection from the sidewalk along 
Montague Expressway, around Falcon Drive, and connecting to the Great Mall.  See Chapter 3 
Section 3.3 for Circulation.  Currently, the Marriott Hotel property does not include a sidewalk 
along Falcon Drive.   The property owner for the Marriott Hotels has expressed interest in 
constructing a new sidewalk along Falcon Drive to be consistent with the Transit Area Specific 
Plan.   

Transit Area Specific Plan; Figure 5-18 
Falcon Drive Cross Section 

 

 
 
For this application, the applicant proposes the fence with an opening to keep the current 
pedestrian access from Montague Expressway.  Until the new sidewalk is constructed, the 

Great Mall 
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pedestrian access from Montague Expressway to the hotel property will remain open providing 
the necessary accessible entry.   
 
The proposed fence at the proposed location is consistent with Transit Area Specific Plan Design 
Guidelines for site configuration and design in that the new fence will neither disturb the 
pedestrian access from Montague Expressway nor the street-facing entry.  The picket design of 
the fence will minimize massing effects on surrounding property, while allowing shrubbery to 
growth through the fence.  
 
ENVIRONMENTAL REVIEW 
The Planning Division conducted an initial environmental assessment of the project in 
accordance with the California Environmental Quality Act (CEQA).  Staff determined that the 
project is categorically exempt from further environment review pursuant to Section 15301 (l) 
(4): Accessory structures including fences of the General Provisions of CEQA. 
 
PUBLIC COMMENT/OUTREACH 
Staff publicly noticed the application in accordance with City and State law.  As of the time of 
writing this report, there have been no inquiries from the public. 
 
CONCLUSION 
The fence is consistent with the General Plan, Zoning Ordinance, and Transit Area Specific Plan.  
The new fence will provide security in  preventing  loitering within the hotel parking lot. 
 
RECOMMENDATION 
STAFF RECOMMENDS THAT the Planning Commission close the public hearing after 
hearing testimony and adopt Resolution No. 13-010 approving Site Development Permit No. 
SD13-0003, subject to the attached Resolution and Conditions of Approval. 
 
Attachments: 

A.  Resolution No. 13-010 
B.  Site Plan 
C.  Letter from Applicant 

 
 
 
 



ATTACHMENT A. 

RESOLUTION NO. 13-010 
 

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF MILPITAS, 
CALIFORNIA, APPROVING SITE DEVELOPMENT PERMIT NO. SD13-0003, 

SECURITY FENCE, TO INSTALL A BLACK STEEL PICKET PERIMETER FENCE, 
NO TO EXCEED EIGHT FEET IN HEIGHT FOR MARRIOTT HOTELS, LOCATED 

AT 1428 AND 1480 FALCON DRIVE 
 

WHEREAS, on January 17, 2013, an application was submitted by Melody Lanthorn 
Gale, representing Courtyard Milpitas and Town Place Marriott, 1428 and 1480 Falcon Drive, to 
allow the installation of a new picket black steel perimeter fence.  The property is located within 
the General Commercial Zoning District with Site and Architectural Review Overlay (C2-S) and 
with the Transit Area Specific Plan (APN: 086-24-042, 056); and 
 

WHEREAS, the Planning Division completed an environmental assessment for the 
project in accordance with the California Environmental Quality Act (CEQA), and recommends 
that the Planning Commission determine this project exempt.  
 

WHEREAS, on January 28, 2013, Staff conducted an onsite meeting with the applicant 
and discussed the importance of security for the Hotels and the ideal location for the proposed 
fence, as to not interfere with the Transit Area Specific Plan future sidewalk along Falcon Drive. 

 
 WHEREAS, on March 27, 2013, the Planning Commission held a duly noticed public 

hearing on the subject application, and considered evidence presented by City staff, the 
applicant, and other interested parties. 
 

NOW THEREFORE, the Planning Commission of the City of Milpitas hereby finds, 
determines and resolves as follows: 

 
Section 1:  The Planning Commission has duly considered the full record before it, 

which may include but is not limited to such things as the City staff report, testimony by staff 
and the public, and other materials and evidence submitted or provided to the City Council. 
Furthermore, the recitals set forth above are found to be true and correct and are incorporated 
herein by reference.  

 
Section 2: The proposed fence is categorically exempt from further environment review 

pursuant to Section 15301 (l) (4) for Accessory structures including fences of the General 
Provisions of CEQA. 

 
Site Development Permit Findings 
 
Section 3:  The proposed height and location of the fence is consistent with the General 

Plan, particularly Policies 2.a-I-6 and 2.a-I-24 in that the fence supports the security for the 
hotels and their ability to achieve a balanced economic base that resists downturns in any one 
economic sector, and the new fence will not disturb the existing pedestrian connections.   

 
Section 4: The proposed layout of the picket fence material and height at the proposed 

location within the existing landscaping is compatible and aesthetically harmonious with 
adjacent and surrounding development and is consistent with the Milpitas Zoning Ordinance.   
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 Section 5:  The proposed fence at the proposed location is consistent with Transit Area 
Specific Plan and its Design Guidelines for site configuration and design in that the new fence 
will not disturb the pedestrian access from Montague Expressway nor the street-facing entry, the 
side and rear perimeter eight foot tall picket fence will allow daylight to flow through the fence, 
ultimately blending into the existing mature landscaping that surrounds the property.  

 
Section 6: The Planning Commission of the City of Milpitas hereby approves Site 

Development Permit No. SD13-0003, subject to the above Findings, and Conditions of Approval 
attached hereto as Exhibit 1.   
 
PASSED AND ADOPTED at a regular meeting of the Planning Commission of the City of 
Milpitas on March 27, 2013. 
 

 
Chair 

 
TO WIT: 
 
I HEREBY CERTIFY that the following resolution was duly adopted at a regular meeting of 
the Planning Commission of the City of Milpitas on March 27, 2013, and carried by the 
following roll call vote:  
 

COMMISSIONER AYES NOES ABSENT ABSTAIN 

Lawrence Ciardella     

John Luk     

Rajeev Madnawat     

Sudhir Mandal     

Zeya Mohsin     

Gurdev Sandhu     

Garry Barbadillo     

Demetress Morris     
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EXHIBIT 1 
 

CONDITIONS OF APPROVAL 
SITE DEVELOPMENT PERMIT NO. SD13-0003 

A request to install a black steel picket perimeter fence, not to exceed  
eight feet in height, for the Marriott hotels 

1428 & 1480 Falcon Drive (APN: 086-24-042, 056) 
General Conditions 
 
1.  The owner or designee shall develop the approved project in conformance with the approved 

plans and color and materials sample boards approved by the Planning Commission on 
March 27, 2013, in accordance with these Conditions of Approval.     
 
Any deviation from the approved site plan, floor plans, elevations, materials, colors, 
landscape plan, or other approved submittal shall require that, prior to the issuance of 
building permits, the owner or designee shall submit modified plans and any other applicable 
materials as required by the City for review and obtain the approval of the Planning Director 
or Designee.  If the Planning Director or designee determines that the deviation is significant, 
the owner or designee shall be required to apply for review and obtain approval of the 
Planning Commission, in accordance with the Zoning Ordinance. (P)                                                                

 
SD13-0003 shall become null and void if the project is not commenced within two (2) years 
from the date of approval unless in conjunction with a tentative map, then the project life 
coincides with the life of the map.  Pursuant to Section 64.06(B) of the Zoning Ordinance of 
the City of Milpitas, commencement shall be:  
 
a. Completes a foundation associated with the project; or 
b. Dedicates any land or easement as required from the zoning action; or 
c. Complies with all legal requirements necessary to commence the use, or obtains an 
occupancy permit, whichever is sooner. 
 

2.  Pursuant to Section 64.06(1), the owner or designee shall have the right to request an 
extension of SD13-0003 if said request is made, filed and approved by the Planning 
Commission prior to expiration dates set forth herein. (P)  

 
3. Prior to the issuance of building permits, the owner or designee shall include within the four 

first pages of the working drawings for a plan check, a list of all conditions of approval 
imposed by the final approval of the project. (P) 

 
4. The new fence shall not exceed eight feet in height along Montague Expressway and Great 

Mall Parkway or six feet in height along Falcon Drive.  (P) 
 
5. Existing and new landscaping along the fence shall be irrigated and maintained.  (P) 
 
6. If the fence is located within the parking lot, all parking spaces outside of the fence perimeter 

will be required to be reconstructed as apart of the landscaped buffer.  (P) 
 
7. (P) = Planning 
  





















Courtyard by Marriottw 
Milpitas Silicon Valley 

1480 Falcon Drive 
Milpitas, CA 95035 
T 408.719.1966 F 408.719.1962 
courtyard.com/sjcmp 

January 14, 2013 

Cindy Horn 
City of Milpitas 
Planning Division 
455 E. Calaveras Blvd. 
Milpitas, CA 95035 

Dear Ms. Horn, 

Attached please find a planning and zoning checklist with the required documents in order for the 
City of Milpitas to consider making an exception to an existing code prohibiting commercial 
properties to install fences over 6' in height. 

This letter is to explain our proposal to install a 8' perimeter fence surrounding the 
Milpitas Courtyard and TownePlace Suites by Marriott located at: 

1480 Falcon Drive 
1428 Falcon Drive 
Milpitas, CA 95035 

The goal of the installing the fence is to limit the access to the hotel property to guests of the 
facilities. The location of the properties generates heavy foot traffic from Montague Expressway to 
Great Mall Drive. Currently, pedestrians use our parking lot as a cut through from the main streets 
surrounding us. With the BART expansion directly behind the hotel facilities, we expect foot traffic 
to be even more of a concern in the near future given the location of the Milpitas BART stop and 
proximity to our property. The fence will provide a greater sense of security for the guests of the 
hotel by minimizing pedestrian traffic. 

The hotels have been faced with challenges in the parking lot from non-hotel guests. These 
incidents include car break-ins, car theft and attempted battery. In addition, we have experienced 
loitering in the back parking lot areas by non-hotel guests. 
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