
ATTACHMENT A. 

RESOLUTION NO. 13-018 
 
 

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF MILPITAS, 
CALIFORNIA APPROVING CONDITIONAL USE PERMIT NO. UA13-0002 TO 

ALLOW CONSTRUCTION OF A NEW AT&T WIRELESS TELECOMMUNICATION 
FACILITY WITH A SIXTY-FIVE (65) FEET MONOPOLE CAMOUFLAGED AS A 

PINE TREE WITH NINE (9) PANEL ANTENNAS AND ASSOCIATED EQUIPMENT 
TO BE LOCATED AT 1585 ROGER STREET. 

 
 
WHEREAS, on April 25, 2013, Tom Johnson of Trillium Consulting, representing AT&T 
Mobility LLC, a Delaware limited liability company, submitted an application to construct a new 
AT&T wireless telecommunication facility, which includes the installation of a sixty-five (65) 
feet-tall facility camouflaged as a pine tree with nine (9) panel antennas and associated 
equipment to be located within a new block wall enclosure on the Thomas Russell School site 
located at 1585 Roger Street.  The property is located within the Institutional Zoning District 
with Site and Architectural Overlay (APN 026-26-001).  The application is submitted pursuant to 
Milpitas Municipal Code XI-10-13.09-B (Wireless Communication Facilities); and   

 
WHEREAS, Federal Communications Commission (FCC) approval is also required for the 
placement, construction, or modification of personal wireless facilities; and  
 
WHEREAS, AT&T has provided the City a copy of its Radio Frequency Emission Compliance 
Report prepared by Hammett and Edison, Inc. dated January 21, 2013.  According to the report 
submitted and approved by the FCC, the maximum RF human exposure level from the proposed 
AT&T facilities is calculated to be 0.011 mW/cm2 exposure limit, which is only 2.2% of the 
applicable public exposure limit (1 mW/cm2) and the maximum calculated level at the second-
floor elevation of any nearby building is 3.3% of the public exposure limit; and 
 
WHEREAS, the proposed project uses a telecommunication technology which has been 
reviewed by the Milpitas Telecommunications Commission.  Therefore, this project does not 
require any additional review by the Milpitas Telecommunications Commission; and 
 
WHEREAS, the Planning Division completed an environmental assessment for the project in 
accordance with the California Environmental Quality Act (CEQA), and recommends that the 
Planning Commission determine the project is categorical exempt; and  
 
WHEREAS, on July 24, 2013, the Planning Commission held a duly noticed public hearing on 
the subject application, and considered evidence presented by City staff, the applicant, and other 
interested parties. 
 
NOW THEREFORE, the Planning Commission of the City of Milpitas hereby finds, 
determines and resolves as follows: 

 
Section 1: The recitals set forth above are true and correct and incorporated herein by reference. 
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Section 2:  The proposed project is exempt from further environmental review pursuant to 
Section 15303 (New Construction or Conversion of small Structures) of the Guidelines for the 
California Environmental Quality Act (CEQA).  The project request is to construct a new AT&T 
wireless telecommunication facility, which includes the installation of a sixty-five (65) feet-tall 
facility camouflaged as a pine tree with nine (9) panel antennas and associated equipment to be 
located within a new block wall enclosure located at 1585 Roger Street.  The proposed project 
constitutes a Class 3 installation of small new equipment and facilities and is exempt pursuant to 
Section 15303 of the CEQA Guidelines.    

 
Section 3:  In accordance with the Municipal Code Section XI-10-57.04.F, Conditional Use 
Permit, the Planning Commission further finds that:  

 
1. The proposed project use at the proposed location will not be detrimental or injurious to 

the property or improvements in the vicinity nor to the public health, safety, and general 
welfare. 

 
Granting the project a Conditional Use Permit will not be detrimental to the property and 
vicinity relative to public health, safety, and general welfare in that the location, size, design, 
and operating characteristics of the proposed facility will not create unusual noise, traffic, or 
other conditions or situations that may be detrimental or incompatible with the surrounding 
land uses. The proposed use at this location is suitable and would be compatible with 
adjacent low density residential uses in that the proposed wireless facility is camouflaged to 
resemble a pine tree.  The actual purpose of the facility will not be apparent because the 
antennas will be obscured from view by artificial branches and foliage and will resemble 
natural features in the surroundings.  
 
Prior to operation of facilities, all new wireless facilities are required to obtain a license from 
the Federal Communications Commission (FCC). All the AT&T wireless facilities must 
conform, and are designed to operate under the maximum allowable power densities 
prescribed by the FCC, the governing body on power density standards.  AT&T already 
holds a frequency license with the FCC and is in the process of obtaining a compliance 
license.  AT&T will need to comply with the prevailing standards for limiting public 
exposure to radio frequency energy.   
 
Based on the Radio Frequency (RF) emissions study results for this proposed project, a 
person anywhere at ground, the maximum Radio Frequency Radiation exposure level due to 
the proposed AT&T operation is calculated to be 0.011 mW/cm2 or 2.2% of the public 
exposure limit (1 mW/cm2).  The maximum calculated level at the second-floor elevation of 
any nearby building is 3.3% of the public exposure limit.  A copy of the report is Attachment 
C to the staff’s report. It should be noted that there are no other existing wireless facilities on 
the site. 
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2. The proposed use is consistent with the Milpitas General Plan. 
 

The proposed use is consistent with the policies and goals of General Plan in that the 
proposed AT&T antennas will facilitate the present and anticipated needs of coverage for 
Milpitas as well as any special needs of the region and will encourage economic pursuits that 
will strengthen and promote development through stability and balance by enabling AT&T 
to provide improved coverage, which helps promote their service within the City and 
benefits AT&T to customers 
 
3. The proposed use is consistent with the Milpitas Zoning Ordinance. 
 
The proposed use conforms to the Milpitas Zoning Ordinance in that the proposed facility 
complies with the development standards for the Institutional Zoning District.  The project 
proposes no changes to the existing setbacks, Floor Area Ratio, existing landscaping, and 
complies with the height regulations.  The proposed wireless facility is a conditionally 
permitted use in the Institutional zoning district and in compliance with the development 
standards for accessory structures.   

 
Section 4:  Based on the foregoing, the Planning Commission of the City of Milpitas hereby 
approves Conditional Use Permit No. UP13-0002 for the operation of “AT&T Wireless facility”, 
subject to the above Findings, and Conditions of Approval attached hereto as Exhibit 1.   

 
PASSED AND ADOPTED at a regular meeting of the Planning Commission of the City of 
Milpitas on July 24, 2013 
 

______________________________________ 
Chair 

 
TO WIT: 
 
I HEREBY CERTIFY that the following resolution was duly adopted at a regular meeting of 
the Planning Commission of the City of Milpitas on July 24, 2013, and carried by the following 
roll call vote:  
 
 

COMMISSIONER AYES NOES ABSENT ABSTAIN 

Lawrence Ciardella     

John Luk     

Rajeev Madnawat     

Sudhir Mandal     

Zeya Mohsin     
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COMMISSIONER AYES NOES ABSENT ABSTAIN 

Gurdev Sandhu     

Garry Barbadillo     

Demetress Morris     
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EXHIBIT 1 
 

CONDITIONS OF APPROVAL FOR 
CONDITIONAL USE PERMIT NO. UP13-0002 

 
General Conditions 
 
1. The owner or designee shall develop the approved project in conformance with the approved 

plans approved by the Planning Commission on July 24, 2013, in accordance with these 
Conditions of Approval.  

 
 Any deviation from the approved site plan, floor plans, elevations, materials, colors, 

landscape plan, or other approved submittal shall require that, prior to the issuance of 
building permits, the owner or designee shall submit modified plans and any other applicable 
materials as required by the City for review and obtain the approval of the Planning Director 
or designee.  If the Planning Director or designee determines that the deviation is significant, 
the owner or designee shall be required to apply for review and obtain approval of the 
Planning Commission, in accordance with the Zoning Ordinance. (P) 
 

2. Conditional Use Permit No. UP13-0002 shall become null and void if the project is not 
commenced within eighteen (18) months from the date of approval.  Pursuant to Section 
64.06(2) of the Zoning Ordinance of the City of Milpitas, if the project requires the issuance 
of a building permit, the project shall be deemed to have commenced when the date of the 
building permit is issued and/or a foundation is completed, if a foundation is a part of the 
project.  If the project does not require the issuance of a building permit, the project shall be 
deemed to have commenced when dedication of any land or easement is required or complies 
with all legal requirements necessary to commence the use, or obtains an occupancy permit, 
whichever is sooner. (P) 
 

3. Pursuant to Section 64.07(1) of the Zoning Ordinance of the City of Milpitas, the owner or 
designee shall have the right to request an extension of the Conditional Use Permit No. 
UP13-0002 if said request is made, filed and approved by the Planning Commission prior to 
expiration dates set forth herein. (P)   

 
4. The proposed facility should comply with the Federal Communications Commission (FCC) 

policies, rules, guidelines, and regulations at all times.  
 
5.  Prior to the issuance of the building permit, the applicant should submit a copy of the FCC 

compliance license for the proposed wireless facility. (P)   
 
6. The project shall be constructed, operated, use, maintain and repair or replace in accordance 

with all local, State and federal rules, policies, regulations, and laws. (P) 
 
7. Prior to the issuance of the building permit, the owner or designee shall include within the 

first four pages of the working drawings for a plan check, a list of all conditions of approval 
imposed by the final approval of the project. (P) 
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8. Prior to the issuance of the building permit, the applicant shall submit a landscaping and 
irrigation plan that will incorporate additional pine trees surrounding the monopole facility to 
provide a clustering of trees (a minimum cluster of two to three trees).  All plant materials 
shall be maintained in a viable growth condition throughout the life of this permit and shall 
be replaced if necessary at permittee’s expense.  (P) 

 
9. If, at time of building permit review, there is an outstanding project job account balance due 

to the City for recovery of review fees, review of permits will not be initiated until the 
balance is paid in full. (P) 

 
10.  All existing on-site public utilities shall be protected in place and if necessary relocated as 

approved by the City Engineer. No permanent structure is permitted within City easements. 
(E) 

 
11.  Prior to the issuance of the building permit, an encroachment permit is required for any work 

within the public right of way and easement.  Plans for building permit submittal need to 
show all the existing easements and the location of all on-site publicly maintained utilities, 
including but not limited to the 10-inch water line. (E)  

 
12. Prior to the issuance of the building permit, submit plans to outside agencies including but 

not limited to SCVWD and PG&E for review and comments regarding the establishment 
and operation of the facility.  Provide the City with their input/comments. (E) 

 
13. If after installation the antennas are not used for its permitted purpose for a continuous period 

of 18 months said antennas and associated facilities shall be removed. The applicant shall 
bear the entire cost of demolition.  (P) 

 
14. The applicant shall use a sufficient number of artificial branches to obscure the appearance of 

the panel antennas and any associated mounting framework. The top portion of the tree pole 
shall have branches of varying length to give the tree pole a conical form. Panel antennas and 
Remote Radio Units (RRU) mounted away form the mast shall have needle covers to blend 
with the green foliage of the artificial branches. The mast and any antenna mounted close to 
the mast shall be painted brown to mimic a tree trunk. The foliage shall have a mottled green 
coloration and the mast shall be clad in a faux bark.  

 
The building permit shall be reviewed and approved to the satisfaction of the Planning 
Director or designee to ensure the above conditions are met. The applicant shall perform 
regular maintenance of the tree pole to maintain its appearance and obscure the panel 
antennas from public view. (P) 

 
 
Note:  
 
(P) - Planning       
(E) - Engineering 


