
APPROVED 
MILPITAS PLANNING COMMISSION 

Milpitas City Hall, Council Chambers 
455 E. Calaveras Blvd., Milpitas, CA 

 
MEETING MINUTES 

Wednesday, September 25, 2013 
 
 

I. PLEDGE OF  
ALLEGIANCE    

 

 
Chair Mandal called the meeting to order at 7:00 P.M. and led the Pledge of 
Allegiance. 
 

II. ROLL CALL/ 
SEATING OF 
ALTERNATE 

 

Commissioners 
Present: Chair Sudhir Mandal, Vice Chair Larry Ciardella, Rajeev Madnawat, 

Gurdev Sandhu, and Zeya Mohsin 

Absent:       Garry Barbadillo and John Luk 

Alternate  
Member:    Demetress Morris 
 
Staff:           Steve McHarris, Tiffany Brown, Johnny Phan, and Mary Lavelle 
 
Alternate Member Morris was seated for voting, due to two regular voting 
Commissioners’ absence.  

 
III. PUBLIC FORUM 

 
Chair Mandal invited members of the audience to address the Commission for three 
minutes or less. 

Ricardo Barbaran, 109 Park Hill Drive resident, desired to extend his family room to a 
back patio, along the line on side of his house. He was told he cannot do it exactly, and 
must move in one foot per regulations.  The house would look skewed then, and reasons 
were not logical for that, he claimed, so he wanted to proceed. He bought the tract house 
25 years ago and asked to be allowed to make an exception to the policies so he can 
build the addition to his house, without moving one foot to the wall/house line.  

 
 
IV. APPROVAL OF 

MEETING MINUTES 
 

 
Chair Mandal called for approval of the September 11, 2013 meeting minutes of the 
Planning Commission. 
 
No changes to the meeting minutes as written were requested.  
 
Motion to approve Planning Commission meeting minutes of September 11, 2013 as 
submitted 

Motion/Second:            Commissioners Madnawat / Sandhu  

AYES:        4 
 
NOES:        0 
 
ABSTAIN:  2               Vice Chair Ciardella, Commissioner Mohsin 
 

V. ANNOUNCEMENTS Chair Mandal asked that Commissioners turn off their microphones when not in use 
this evening. This was necessary due to technical difficulties with sound system.   
 
Planning Director Steve McHarris announced that the regular Commission meeting of 
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October 9 would be canceled due to a lack of agenda items.  On October 23, staff 
would bring the Waterstone project for 84 single family residences at California Circle 
area.  On Saturday, October 26, the Commission’s workshop on the California Circle 
study area is scheduled.  Students would also cover the Main Street precise plan 55 
acre area in addition to the first study area.  This would engage urban planning students 
from Cal Poly University.  December 11 was anticipated as the date for the final 
presentation to the Commission on study results.  
 

VI. CONFLICT OF 
INTEREST 

Assistant City Attorney Johnny Phan asked if any Commissioners had any personal 
or financial conflict of interest related to any of the items on the agenda.    

No member identified any conflict of interest. 

VII. APPROVAL OF 
AGENDA 

 
 
 
 

 
Chair Mandal asked whether staff or the Commission had any changes to the agenda. 
There were none. 
 
Motion to approve the September 25, 2013 agenda as submitted  
 
Motion/Second:           Commissioner Sandhu / Vice Chair Ciardella 
 
AYES:        6 
 
NOES:        0 

VIII. CONSENT 
CALENDAR  

 
ZONING TEXT AMENDMENT NO.  ZA13-0004:  request to amend City’s Zoning 
Code to add provisions regarding “emergency shelters,” “single room occupancies,” 
“supportive housing,” “transitional housing” and reasonable accommodations to be 
consistent with California law. Changes in local municipal code, including a proposed 
Mitigated Negative Declaration, are proposed. 
 
Continued this item to the October 23, 2013 Planning Commission meeting. 
 

 

IX.   PUBLIC HEARING 

 
CONDITIONAL USE PERMIT NO. UP13-0012 and MINOR SITE 
DEVELOPMENT PERMIT NO. MS 13-0030:  a request to operate a new childcare 
facility within a 1,755 sq. ft. tenant space with associated site improvements at 227 
South Main St. zoned Mixed Use with Site and Architectural Overlay, from applicant 
Rainbow Childcare Center, Eddy Shen (architect).  
 
Assistant Planner Tiffany Brown presented the proposal for the Rainbow Child Care 
Center. The location was just south of the intersection of Calaveras and Main St. where 
it was zoned mixed use as was the surrounding area. The childcare center would take up 
the front portion of the building and include an outdoor play area for children. A steel 
fence around the perimeter, painted black, and new landscaping to enhance the property 
including planters, would be installed.  The Center planned to open Monday to Friday, 
from 7:30 AM to 6:30 PM, and not to exceed 40 students.  Parking spaces offered (17)  
would be more than double the required number (8). 
 
The project as proposed was consistent with the General Plan and Zoning code, and 
within the Midtown Specific Plan Area.  
 
Vice Chair Ciardella inquired about exits, and if they would be locked with an auto-lock 
system in the area outside between play space and indoor building section.   
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Alternate Member Morris asked how many children would be on site, and staff 
responded, up to 40 maximum. 
 
Chair Mandal inquired about the perimeter of the property and how these would be 
protected in the future.  Staff replied, with a landscape buffer in the front area and corner 
landscape; and a walk-through area from the parking to neighboring business. Also the 
perimeter of the outdoor play area was fenced in 100%.  
 
The project architect and applicant were invited to speak.  Eddie Shen, Sunnyvale 
architect, introduced himself.  Vice Chair Ciardella asked about doors and locks, with 
regard to security of the facility.  There was only one exit for all, which met the required 
code for buildings with less than 50 occupants. 
 
Helen Qui, the business owner, explained that she had been caring for children at her 
home prior to starting her business.  In the new facility, her plan was to place those ages 
2–5 years old in one room, and the other room would be for those younger than age 2.  
Mr. Ciardella asked her again about exits.  
 
Commissioner Madnawat noticed two doors on back side of building, and asked what 
those were.  The architect said these were for offices in the back (not the child care 
center).  If there was concern about only one exit, in an emergency, he suggested a 
window exit for emergencies.  
 
Alternate Member Morris asked what the Fire Department indicated about exits. With 
less than 50 persons, it was ok to have only one exit.  
 
Commissioner Mohsin was previously a day care operator, and she asked if the door 
opened to the playground and the applicant said yes.  Mrs. Mohsin also asked about 
compliance with Fire Department requirements, such as emergency exit plan, which the 
applicant met. One teacher to six children was the expected teacher to student ratio, said 
Ms. Qui.  Commissioner Mohsin asked if there any trees on the playground or only the 
canopy.  More landscaping around the perimeter was planned.  
 
Vice Chair Ciardella had a real issue with only one entrance and one exit. There could 
be a problem to get all kids out during an emergency.  He asked if the owner was willing 
to add another door on the side of the business at the infants’ room, and she was willing 
to do so.  Chair Mandal asked if he intended an emergency exit door and the Vice Chair 
replied yes.  He wanted confirmation that it would be ADA accessible, which staff did 
confirm.  
 

 

 

Chair Mandal then opened the public hearing for comments and heard none. 
 
Motion to close the public hearing after hearing no comments 
 
Motion/Second:           Commissioner Sandhu / Vice Chair Ciardella 
 
AYES:        6 
 
NOES:        0 
 
Chair Mandal was tired of looking at the nice wide open area with no action for such a 
long time at this site, so it will be a good thing to have a freshly done new business with 
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a playground, with professional management, as a good improvement to Milpitas. 
 
Commissioner Madnawat remarked that this area was supposed to be a downtown area 
for the City of Milpitas, and it was not, so far.  Distinct character was found even in 
small towns across this country.  He was amenable to approve this project, conditioned 
with another exit door someplace, especially if the office was the front lobby.  It would 
be prudent to add an exit, while it cost a little more, but was important for safety of the 
children. He would defer to city staff on the modality of design for a door added to the 
building. 
 
Assistant City Attorney Johnny Phan commented that ultimately the applicant need only 
meet Building and Fire codes.  He suggested the condition should be:  that the applicant 
should work with the City to design a secondary emergency entrance and exit, subject to 
the City’s review.  Applicant only needs to meet building code requirements, and the 
City was pre-empted by state law to do anything more. Applicant said she was willing to 
work with staff on the secondary exit. 
 
Motion to adopt Resolution No. 13-022 for Conditional Use Permit UP12-0012 and 
Minor Site Development Permit MS13-0030 for Rainbow Childcare Center, subject to 
conditions of approval AND add recommendation for one additional exit door (as noted 
by Assistant City Attorney Phan)  
 
Motion/Second:        Vice Chair Ciardella / Commissioner Sandhu  
 
AYES:        6 
 
NOES:        0 

  

X.   ADJOURNMENT Vice Chair Ciardella moved, and Alternate Member Morris seconded, a motion to 
adjourn the Planning Commission meeting at 7:45 PM to the next regular meeting date 
on October 23.  Motion carried by unanimous vote. 
 
 
These meeting minutes were approved by the Planning Commission on October 23, 2013. 
 
 
 

City Clerk Mary Lavelle,
acting as Recording Secretary

 


