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Planning Division Exhibit “A”

Planning Commission Resolution No. 449 (Guidelines for
Restaurant Outdoor Seating)

Letter from Hexagon, dated June 28, 2001

BACKGROUND

On March 16, 1994, the Planning Commission approved Site and Architectural plans for a
15,000 square-foot retail building in the McCarthy Ranch Marketplace shopping center. The
approval included the requirement that the owner record a joint use parking agreement with the
adjacent Marketplace parcels.

The entire building was originally occupied by Blockbuster Music/Video. Blockbuster vacated
the site a few years ago, and Barbeques Galore took up residence of approximately one-third of
the building. The remainder of the building is vacant.

Site Description

The project site is located in the McCarthy Ranch Marketplace shopping center at the northwest
quadrant of I-880 and SR 237. The subject parcel is a 1.23-acre parcel with a 15,000 square-foot,
single-story building, parking, trash enclosure and landscaping. It lies just south of the Black
Angus restaurant, and is one of five peripheral parcels along the north side of Ranch Drive, in
what is known as the Phase 1 area of the McCarthy Ranch Marketplace development. The
building is situated at the southerly portion of the parcel, next to an access driveway from Ranch
Drive. There is a 20-foot wide landscape easement along Ranch Drive, a concrete walkway/patio
area surrounding the building, and parking to the north and west.

The site and surrounding parcels are zoned General Commercial. Surrounding development
includes a mix of retail and restaurant tenants.

Tenant Space: The subject tenant space encompasses 2,980 square feet (one-fifth of the
building). Located at the northeast corner of the building, it would maintain frontage along
Ranch Drive as well as the northerly parking lot. Barbeques Galore occupies the southerly
portion of the building, and two remaining vacant tenant spaces would be situated at the
northwest portion of the building, facing the large Phase 1 parking lot. No tenants have been
identified yet for these remaining tenant spaces.

The trash enclosure and electrical transformer are located near the building’s northeast corner.
THE APPLICATIONS |

This Use Permit application is submitted pursuant to Sections 19.03-36 and 57 of the Milpitas
Zoning Ordinance (restaurant in the General Commercial district). The applicant proposes to
operate a full-service restaurant with indoor and outdoor seating, as well as take-out food service.
Sales of beer and wine, in conjunction with food sales, are proposed.

The “S” Zone Approval-Amendment addresses a trash enclosure upgrade and relocation, as well
as installation of window awnings, and is submitted pursuant to Section 42 of the Milpitas
Zoning Ordinance.



PROJECT DESCRIPTION

The applicant proposes to operate a 2,980 squére-foot, full-service restaurant with the following
attributes:

e Total of 129 seats, including 68 indoor seats, 18 bar seats at two counters, a small waiting
area with seating for 3, and 40 outdoor seats, located on the existing concrete patio area at the
northeast end of the building. According to the applicant, customers could order/eat meals at
the bar.

e Take-out food service. The take-out area comprises 85 square feet of floor area at the main
restaurant entrance.

e Sales of beer and wine.

The submitted floor plan shows the dining room, counters/wait station, kitchen, office,
dishwashing area, walk-in refrigerator, restrooms, and outdoor patio seating area. Access
between the indoor and outdoor dining areas is via the main restaurant entrance and a new door
proposed on the building’s east elevation, facing Ranch Drive. An existing walkway along this
elevation leads to the patio. A railing is proposed to separate the patio area from the adjacent
parking lot and front landscape easement area. The applicant proposes to have planter pots on the
patio to the north of the building, to provide greenery in the outdoor eating area.

The applicant also proposes to remove the window film and to replace existing green awnings
along the restaurant’s north and east elevations with a different fabric, which is striped in a black
and gray color combination. The proposal also includes a front door replacement, consisting of
wood doors with glass panels and stainless steel kick plate.

The applicant proposes to relocate the trash enclosure from its current location near the
building’s northeast corner to a site in the parking lot approximately 95 feet north of the building
(roughly midway between the project site and Black Angus). The trash enclosure is proposed to
be oriented with the gates facing Ranch Drive.

ISSUES
Conformance with the Zoning Ordinance and General Plan

Per the City’s General Plan and Zoning Ordinance, the General Commercial zoning district is
intended to provide for a wide range of retail sales and personal and business services primarily
oriented to the automobile customer. Also, restaurants are listed as a conditional use within the -
General Commercial zoning district. Thus the restaurant use is consistent with both the City’s
General Plan and Zoning Ordinance.

Parking

Parking Reduction: The Use Permit includes a request for parking reduction, since ordinance-
required parking for the restaurant will exceed the available on-site parking. The specific parking
reduction request is for 28 stalls.

Based on 129 seats, the restaurant parking requirement is 44 stalls. Existing on-site parking totals
73 stalls. Of these 73 stalls, 60 would be required for the remaining 12,020 square feet of retail
space within the building, and 1 stall would be required for the additional handicapped-
accessible stalls to serve the building—leaving 12 stalls to allocate to the restaurant.




The proposal includes upgrading and relocating the site’s trash enclosure, which will involve the
loss of 2 parking stalls. However, Section 54.15-3 of the City’s Zoning Ordinance allows the loss
of up to 2 parking stalls for the purpose of upgrading trash enclosures to handle
collection/loading of recyclable materials; the stall loss is not deducted from the required parking
count for the land use. ’

Handicapped-accessible parking requirements for this building, including the restaurant and
retail spaces (per the California Building Code), amount to 5 such stalls, one of which must be
van-accessible. Since the site currently has only 2 handicapped-accessible stalls, existing parking
will be decreased by 2 stalls when the remaining handicapped stalls and their loading areas are
striped.

The joint use of parking between the subject parcel and the main Marketplace Phase 1 parcel is
allowed due to the existence of the “Declaration of Covenants, Conditions, Restrictions and
Reciprocal Easements” (recorded with the Santa Clara County Recorder’s Office in July 1993).
As developed, the main Marketplace parcel contained 148 “excess” stalls per parking ordinance
calculations. Over time, these “excess” stalls have been allocated to more intensive uses within
the Phase 1 portion of the Marketplace, most particularly restaurants. As of now, 5 unallocated,
“excess” stalls remain, which can be applied to this proposed restaurant use. The parking on the
main Marketplace parcel is within 300 feet of the subject site, as required per Section 53.23-9 of
the City’s Zoning Ordinance.

The applicant’s request for parking reduction is calculated as follows:

o Existing subject parcel stalls - 73

o Less stalls for 12,020 sq. ft. retail space - 60

e Less stalls required for proposed restaurant - 44
e Less stalls lost to handicapped stall restriping - 2
e Deficit on subject parcel - 33 :
o Stalls borrowed from Marketplace “excess” + 5
o Parking reduction request — 28

Thus the applicant’s parking reduction request is for 28 stalls. If approved, no “excess” stalls will
remain in the Phase 1 Marketplace area.

Parking Study: Staff requested a parking study to document afternoon and evening parking
vacancies in the two parking fields adjacent to and within pedestrian access of the subject site
(total 900 stalls). The study was conducted on a Wednesday, Thursday and Friday in November
of last year, and included hourly counts during the time periods of 11:00 AM to 2:00 PM and
5:00 PM to 8:00 PM—to cover the peak hours of the Marketplace business and parking lot
usage. A follow-up review was conducted on Thursday, June 28, 2001. The traffic consultant’s
letter states that weekdays in the Marketplace have higher activity levels than weekends;
Saturday business is more spread out throughout the day and evening. ‘

The parking study found that there were always at least 565 stalls available within this 900-stall
area. Although the parking area closest to the subject site and the Black Angus restaurant were
usually full, abundant parking was still available in the adjacent main parking field to the west.
City staff visited the site on a recent Friday at lunchtime, and likewise noted the availability of
numerous parking stalls in the parking lot to the west. This was during a heavy lunchtime



patronage of restaurants in the area. Also, the nearby “big box™ retail tenant spaces in the
Marketplace Phase 1 development were leased and open for business at the time. During
November and December of last year, City staff conducted six visits to the subject site, in
connection with a different restaurant Use Permit which was later withdrawn. Those site visits
encompassed both lunchtime and dinnertime hours on weekdays and weekends. On each visit,
staff found that most of the parking stalls in the western lot were vacant—consistent with the
findings of the parking study provided by the applicant.

Although the parking study describes a 100-seat restaurant, rather than the 129 seats proposed,
the conclusions of the parking study remain the same: the parking demand generated by the
restaurant—and the requested 28-stall parking deficit for the subject parcel—is easily exceeded
by the consistently available parking in the large lot to the immediate west, with a 565-stall
availability providing a large latitude to accommodate weekday and weekend parking
differentials. Staff concludes, therefore, that the requested parking reduction is justified, and
recommends its approval.

Trash Enclosure

Enclosure Relocation: The plans indicate the new trash enclosure location to be in the middle
of a row of parking stalls to the north of the restaurant. Staff does not support this location
because of difficult access for the garbage and recycling collection trucks (turning radius
problems) and because the enclosure gates would face Ranch Drive. Staff analyzed several
alternative locations for the new upgraded trash enclosure and narrowed the possibilities to the
following two locations:

¢ In the parking stalls just north of the existing transformer enclosure near the building’s
northeast corner, with the enclosure gates facing the parking lot. This placement would
put the trash enclosure just behind the front landscape easement planter, with its back
facing Ranch Drive. Truck access would be straight down the parklng lot aisle. The
applicant supports this alternative.

e In the parking stalls closest to the northwest corner of the building. This location would
keep the trash enclosure removed from prominent Ranch Drive visibility and would be
conveniently located for the building tenants’ usage, but has the aesthetic disadvantages
of being very close to the building and to tenant main entrances. Truck access would be
straight down the minor parking lot aisle. The applicant does not favor this alternative.

Staff recommends the first alternative. Although in practice staff does not typically
recommend trash enclosure locations fronting public streets, staff notes that no other likely
locations exist on the parcel, offering both ready truck accessibility and aesthetic appeal. Other
locations which provide the necessary truck access would put the enclosure either closer to the
restaurant entrance or at the back of the front landscape easement planter at the northeast corner
of the parcel, closer to Black Angus (and straddling the property line which separates the subject
site from the Black Angus parcel which has a different owner). Staff also looked at the
possibility of reconfiguring the small parking lot landscape island at the northwest corner of the
parcel to allow for an enclosure with gates facing the large parking lot to the west. However, a
major parking lot drive aisle runs by this landscape planter, and enclosure gate orientation is not
typically satisfactory next to a drive aisle due to unforeseen situations when gates are left open or
dumpsters are not moved back into the enclosure.




Staff supports the first alternative because it can be made more palatable by designing the
enclosure to match the adjacent transformer enclosure, and using the same steel trellis and vine-
planting treatment that exists on the adjacent enclosure. Thus, Ranch Drive views would entail a
6-foot wall with greenery in this area. Furthermore, locating the trash enclosure next to the
transformer enclosure as described has the advantage of screening views of the transformer as
seen from southbound Ranch Drive.

Enclosure Upgrade: The trash enclosure would be enlarged to accommodate space for the
needed trash and recycling bins for the restaurant and the remaining three building tenants. The
existing trash enclosure is undersized, as evidenced by the dumpsters sitting out in the parking
lot (and not in the enclosure). Staff is recommending special conditions for additional
requirements for the enclosure, such as plumbing it to the sanitary sewer to prevent trash spills
from entering the storm drain system (non-point issue) and requiring that the pavement be
formed in a ridge along the enclosure opening to prevent run-on of parking lot drainage into the
enclosure. '

Window Awnings and Front Door Replacement

The applicant proposes to replace the existing green canvas awnings along the restaurant’s
window frontages with a black and gray striped canvas. Because the applicant would use the
existing awning frames, the awning shapes would remain the same as the other awnings on the
building.

Staff has no objections to the striping or color choices of the proposed awnings, and notes that
the Planning Commission approved similar awnings (black and white stripes) in 1994 for a See’s
Candy store tenant (since vacated) in the building to the immediate south of the subject building.
Likewise, staff has no concerns regarding the proposed front door replacement.

Odors, Waste, Urban Runoff Management

Potential impacts include the following: Waste generated by the restaurant may produce odors if
not properly handled or if spilled when transported to the on-site trash compactor. Urban runoff
pollution may occur if food waste is spilled in the trash compactor area and rainfall washes it
into the storm drains. ’

Staff recommends three special conditions addressing these potential impacts. These are the
same conditions attached to other recent restaurant approvals in the City.

Outdoor Seating (Planning Commission Resolution No. 449)

The proposal includes 40 outdoor seats on the existing concrete patio area at the northeast corner
of the building. Staff recommends a special condition requiring compliance with Planning
Commission Resolution No. 449, and further recommends that the six-month follow-up review
(item 16 of the resolution) not be required, for the following reasons:

(1) The outdoor seating area is in a paved area outside the restaurant’s front door, in an isolated
location where it will not interfere with pedestrian movement associated with other tenants in
the building.

(2) Since the project will be conditioned to comply with the resolution, any enforcement issues
regarding outdoor seating can be expeditiously handled through the Use Permit conditions.



Community Impact

The proposed restaurant use would be one of several retail and eatery establishments within a
retail shopping center which has been zoned and designed for such tenants. As conditioned, the
project is not anticipated to create any significant parking, traffic or odor problems, or other
adverse community impact.

RECOMMENDATION

Close the Public Hearing. Approve Use Permit No. 1602 subject to the Findings and Special
Conditions listed below: '

Findings

1.

The proposed restaurant is consistent with the Milpitas General Plan because it is a land use
which fits into the heading prescribed by the General Plan for the General Commercial
district: a wide range of retail sales and personal and business services primarily oriented to
the automobile customer. ‘

The proposed restaurant is consistent with the Milpitas Zoning Ordinance because it is listed
as a conditional use within this zoning district, it is consistent with the intent and purpose of
the zoning district of providing “a wide range of retail sales and personal and business
services primarily oriented to the automobile customer, to provide for the general
commercial needs of the City.”

The proposed restaurant at this location will not be detrimental or injurious to property or
improvements in the vicinity, nor to the public health, safety and general welfare, because it
will complement the existing commercial tenants in this retail center, and no adverse
impacts are anticipated regarding traffic or odors.

The parking reduction of 28 stalls for this project and site will not be detrimental or
injurious to property or improvements in the vicinity, nor to the public health, safety and
general welfare, because there is sufficient available parking within walking distance (and
within 300 feet of the subject site, per ordinance) to cover the deficit, without adverse
impacts to other tenants in the shopping center, even during the peak parking lot usage
periods:.

The project is categorically exempt from further environmental review pursuant to Class 3,
Section 15303(c) (“New construction/conversion of small structures™) and Class 32, Section
15332 (“Infill development projects™) of the California Environmental Quality Act (CEQA)
Guidelines.

SPECIAL CONDITIONS

Special Conditions from Planning Division

1.

Prior to any building permit issuance for this use, the restaurant tenant improvement plans
shall incorporate a notation for a sign measuring at least 1-foot by 1-foot, with a lettering
height of at least 3 inches, to be placed in a conspicuous location near the restaurant front
entrance stating "Maximum dining room seating: 89.” (P)

Prior to any building permif issuance, the applicant shall submit to the Planning Division a
program assigning restaurant staff responsibility for complying with the following




guidelines. The solid waste collection/loading area for the restaurant shall adhere to the
following guidelines in perpetuity. (P)

a) Keep garbage dumpsters clean inside and out; replace very dirty dumpsters with new,
clean ones.

b) Double- or triple-bag waste to prevent leaking.

¢) Place, do not drop or throw, waste-filled bags, to prevent leaking.

d) Keep the ground under and around the garbage dumpsters swept.

e) Sprinkle the ground lightly after sweeping with a mixture of water and a little ‘bleach.

f) Keep garbage dumpsters inside the approved enclosure and away from residential
properties. Enclosure gates shall be kept closed.

Prior to any building permit issuance, the tenant improvement plans shall incorporate an
indoor mat and equipment washing area, which drains to the sanitary sewer. (P)

Prior to any building permit issuance, the tenant improvement plans shall incorporate the
following requirement: All floor drains, trash compactors and indoor or covered mat and
equipment washing areas shall be drained to the sanitary sewer. (P)

Prior to any permit issuance, the applicant shall provide the Milpitas Planning Division with
clearance from PG&E regarding the proposed trash enclosure location relative to the
existing transformer. (P)

Prior to any permit issuance, the plans shall include the following regarding the trash
enclosure: (1) the enclosure shall maintain a finish matching that of the adjacent transformer
enclosure; (2) the enclosure gates shall consist of solid metal painted to match the enclosure;
(3) the pavement along the enclosure opening shall form a slight berm or ridge to prevent

the run-on of storm water into the enclosure; and (4) trellises shall be installed on the north -
and east (rear) exterior walls of the enclosure, matching the existing trellis at the transformer
enclosure, planted with similar vines as those existing at the transformer enclosure. This
involves extending the landscape planter in a finger island along the enclosure’s north
elevation. The plans shall include the necessary irrigation system changes to accommodate
the new vines. (P)

This Use Permit approval is for a 2,980 square-foot restaurant with 129 seats at 187 Ranch
Drive, as depicted on the approved plans dated August 8, 2001. The maximum approved
seating for this restaurant is 129 seats, including 89 indoor seats (68 indoor seats at tables,
18 bar seats, 3 waiting area seats), and 40 outdoor seats. The approved take-out area is 85
square feet, as measured from the front door to the take-out service counter. The sales of
beer and wine are part of this approval. Additional seats, expansion of the take-out area, or
expansion of alcohol sales to all types of alcoholic beverages requires Planning Commission
approval of an amendment to this Use Permit. (P) ‘

This “S” Zone Approval-Amendment is for new window awnings, a replaced front door, and
an upgrade and relocation of the site’s trash enclosure, to serve all tenants of the building on
this site. The approved location for the trash enclosure is as shown on Planning Division
Exhibit “A.” Minor changes to this approval, including trash enclosure location, shall be to



10.

11.

12.

13.

14.

Special Conditions by Engineering Division
15.

16.

17.

18.

the approval of Planning Division staff or the Planning Commission Subcommittee; as
appropriate. (P)

The applicant shall comply with Planning Commission Resolution No. 168, a resolution of
standard conditions for commercial development. (P)

This use shall be conducted in compliance with all appropriate local, state and federal laws
and regulations and in conformance with the approved plans. (P)

The joint use of parking between the subject site and the main Marketplace site is approved
due to the existence of the “Declaration of Covenants, Conditions, Restrictions and
Reciprocal Easements” (recorded with the Santa Clara County Recorders Office in July
1993), which addresses reciprocal parking privileges between the subject parcel and the
remaining McCarthy Ranch Marketplace Phase I parcels. Joint use of parking privileges
shall continue in effect only so long as this instrument, binding on all parties, remains in
force. If this instrument becomes legally ineffective, then parking for this restaurant shall be
provided as specified by ordinance. (P)

This outdoor seating use on this property shall be conducted in accordance with the Planning i
Commission's Guidelines for Outdoor Seating (Resolution No. 449), with the exception of ‘
item #16 regarding the six-month review. (P)

Any signage for the restaurant shall conform to the adopted sign program for this shopping
center, and the applicant shall obtain all necessary signage permits prior to sign installation.

(P)

The trash/recycling enclosure shall comply with the requirements of City Council
Resolution No. 6296, “Guidelines for Recycling Enclosures” (item 2). (P)

Prior to any building permit issuance, the plans shall show the following regarding the trash
enclosure: (1) that the new trash enclosure be sized to accommodate a minimum of two bins
for garbage (one three or four-cubic yard and one six-cubic yard), and two bins for recycling
(two four-cubic yard bins), and one tallow bin; (2) that the trash enclosure is fitted with an
inlet connected to the sanitary sewer with a grease trap or grease interceptor; and (3) that the
enclosure gates have either: a) two gate doors that meet with a cable and pin closure
mechanism (no center pole) or, b) use one gate door as wide as the enclosure, mounted
outside the enclosure with four-way swivel wheels to swing outwards. Both types of gates
require a pin closure mechanism (includes a hole in the pavement at both open and closed
positions). Gates require a minimum 120-degree swing area for service access. (E)

The restaurant shall maintain a garbage collection service account separate from the other
tenants in this building. Such service shall utilize either: a) one three-cubic-yard leak-proof
bin or, b) use liners for a four-cubic yard bin. (E)

A tallow account may be required for this restaurant tenant, based on future restaurant
housekeeping practices/spills. (E)

The trash/recycling enclosure shall comply with the requirements of City Council
Resolution No. 6296, “Guidelines for Recycling Enclosures” (items 1, 4-8). (E)




(P) = Planning Division (408) 586-3273 or 586-3279; (E) = Engmeering Division (408) 586-
3328.

NOTES TO THE APPLICANT

The following notes pertain to administration of the City codes and ordinances which are not part
of the Zoning Ordinance regulations. The applicant shall not consider these notes as approval
from any Department. Additional requirements may be made prior to permit issuance. These
notes are provided to assist in the permit process if approval is granted.

Building Division (For further information regarding these notes, contact Veronica Valenti, 586-
3241).

a. Obtain permits from Health Department and Water Pollution Control prior to applying for a
Building permit.

b. Dining room shall be classified as Group A, Division 3 occupancy group as per 1997 UBC,
Sec 303.1.1. In the assembly occupancy, doors shall swing in the direction of exit as per
1997UBC, Sec. 1003.3.1.5. Exit doors from assembly occupancy shall be provided with
panic hardware as per Sec. 1007.2.5 and exit signs as per Sec. 1003.2.8.2

c. People with disabilities accessible parking shall be provided as per 1998 CBC, sec. 1129B.1.
Accessible parking spaces shall be dispersed and located closest to the accessible entrances.
One in every eight accessible parking spaces, but not less than one parking space shall be
accessible as per sec. 1129B.4.2 '

d. Accessible path of travel shall be provided to all entrances, from parking stall, between
buildings and from public street/bus stop as per 1998 CBC, section 1127B.1.

e. Accessibility signs shall be provided at every primary public entrance, at every major
junction along or leading to an accessible route of travel and at building entrance that are
accessible as per CBC 1998, section 1127 B.3.

f.  When dining area is A3 group occupancy, two separate accessible bathrooms shall be
provided as per 1998 CBC, Appendix Table ----- .

g. Food preparation areas shall be accessible to people with physical disabilities as per 1998
CBC Sec. 1104B.5.8 and food services aisles and table ware areas as per Sec. 1104B.5.5 and
Sec. 1104B.5.6 accordingly.

h. Sanitary facilities shall be fully accessible to people with disabilities as per 1998 CBC,
section 1115B. :

i.  Provide seats spaces for persons using wheelchairs when fixed seats are provided as per
1998 CBC, Sec. 1115B.

j.  Counters provided for the public and in general employee area must be handicapped
accessible, in the amount of at least 5% of the counter area, but not less than for one person,
as per 1998 CBC, Sec. 1122B.

Engineering Division (For further information regarding these notes, contact Mehdi Khaila, 586-
3328).




g.

It is the responsibility of the developer to obtain any necessary encroachment permits from
affected agencies or private parties. Copies of approvals or permits from other
agencies/parties must be submitted to the City of Milpitas Engineering Division.

The developer shall submit a Sewer Needs Questionnaire and/or Industrial Waste
Questionnaire with the building permit application and pay the related fees prior to Building
Permit issuance by the Building Division. Contact the Land Development Section at (408)
586-3329 to obtain the form(s).

Prior to building permit issuance, developer must pay all applicable development fees,
including but not limited to, plan check and inspection deposit.

- If the existing services (water, sewer and storm) are not adequately sized to serve this’

development plans showing new services must be submitted and approved prior to building
permit issuance.

In accordance with Chapter 5, Title VIII (Ord. No. 240) and Chapter 6, Title VIII (Ord. No.
of Milpitas Municipal Code), the developer shall:

» Design the landscape irrigation for recycled water use.

» Design the irrigation system in conformance to the South Bay Water Recycling
Guidelines and City of Milpitas Supplemental Guidelines. Prior to building permit
issuance the City will submit the plans to the Department of Health Services (DOHS) for
approval; this approval requires additional processing time. Contact the Land
Development Section of the Engineering Division at (408) 586- 3329 to obtain copies of
design guidelines and standards.

> Minimize public contact of the recycled irrigation water. Title 22 of the California Code
of Regulations and Milpitas recycled water guidelines requires that outdoor eating areas
be protected from over-spray or wind drift of irrigation water. Use of recycled water
shall be limited to irrigation purposes and shall not be used for washing of eating areas,
walkways, pavements, and any other uncontrolled access areas.

Per Chapter 200, Title V of Milpitas Municipal Code (Ord. No. 48.7) solid waste enclosures
shall be designed to limit the accidental discharge of any material to the storm drain system.
The storm drain inlets shall be located away from the trash enclosures (a minimum of 25
feet). This is intended to prevent the discharge of pollutants from entering the storm drain
system, and help with compliance with the City's existing National Pollution Discharge
Elimination System (NPDES) Municipal permit.

Grease trap shall be located outside the City right-of-way and easement.

Fire Department (For further information regarding these notes, contact Tim Rapella, 586-3369).

a.

Portable fire extinguishers shall be installed in occupancies and locations as set forth in
Uniform Fire Code Standard No, 10-1 and as required by the Chief, prior to building permit
final.

Alteration to the automatic fire extinguishing system or fire detection system requires Fire
Department approval prior to system alteration.

A permit shall be obtained from the Fire Department prior to engaging in any activity,
operation, practice or function requiring a permit under Article 4 of the Uniform Fire Code.




A hood and duct fire extinguishing system shall be provided in accordance with the
Mechanical Code for commercial-type food heat-processing equipment that produces
grease-laden vapors.

An approved manual fire alarm system shall be provided in Group A, Division 1, 2 and 2.1
Occupancies.

Drapes, hangings, curtains, drops, and other decorative material, including Christmas trees,
that would tend to increase the fire and panic hazard, shall be made from material which is
not flammable material or shall be treated and maintained in a flame-retardant condition by
means of flame-retardant solution or a process approved by the chief.

 When required by the Chief, a plan indicating the seating arrangement, location and width of
exit ways and aisles in places of assembly shall be submitted for approval, and an approved
copy of the plan shall be kept on display on the premises.

A separate permit is required from the Fire Department to operate a place of assembly.

Notes are based on assumption of a Group A, Division 3 occupancy, if of a different
occupancy classification additional requirements may apply.
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Iv.
APPROVAL OF MINUTES
July 25, 2001

CITY OF MILPITAS
APPROVED

PLANNING COMMISSION MINUTES

August 8, 2001

Chair Nitafan called the meeting to order at 7:00 P.M. and led the Pledge of Allegiance.

Present: Nitafan, Sandhu, Chua, Hay, Galang, Williams
Absent: Lalwani _
Staff: Faubion, Fujimoto, Heyden, Rush,

Chair Nitafan invited members of the audience to address the Commission on any topic
not on the agenda, noting that no response is required from the staff or Commission, but
that the Commission may choose to agendize the matter for a future meeting.

Mukund Patel, owner of Milan Sweets, 296 S. Abel Street, and Jay Itchaporia, 1019
Cervantes Court, President of Jain Center, 722 South Main Street, requested
Commission relief from Milan Sweet’ seating requirement. The Use Permit requires
Milan to have permanent seating, with a maximum of 36 people. Mr. Itchaporia
explained that the majority of Jain members dine at Milan, and it is a problem not being
able to sit together. Mr. Itchaporia feels that Milan Sweets will lose business, if there is
nothing that can be done about the seating arrangement. Vice Chair Sandhu commented
that it is customary to move tables and seats in an Indian restaurant.

Commissioner Hay asked the representative to contact Planning Staff to discuss the
matter further.

Troy Fujimoto, Assistant Planner, provided information that Milan Sweets’ Use Permit
required fixed seating and a change would require re-review by the Commission.

Attorney Kit Faubion informed that it is not appropriate to discuss this since this will be
coming before the Commission in the near fiiture, and the Commission does not have
the authority to honor the request at this time. :

Chair Nitafan explained to the applicant that he would have to work with staff to speed
up the process.

Chair Nitafan called for approval of the minutes of the Planning Commission meeting of
July 25, 2001.

Chair Nitafan corrected the minutes on Page 1 indicating that the reference to Chair Hay
should be changed to Chair Nitafan, and asked that staff recheck the tape to determine
who seconded the motion to close the public hearing on page 3, since it was not Chair
Nitafan.

Motion to approve the minutes of July 25, 2001 as corrected.
M/S: Sandhu/Galang

AYES: 6

ABSENT: (1) Lalwani




V.
ANNOUNCEMENTS

VL
APPROVAL OF
AGENDA

VIL.
CONSENT
CALENDAR

Tambri Heyden, Planning Manager, reported that that the Planning Commission
Workshop on August 29™ has been changed to the Police Department Community
Room.

Ms. Heyden explained that the September 12, 2001 Commission meeting was canceled
due to the September 12-15, 2001 League of California Cities Conference. However,
staff is requesting the Commission to notify staff of their desire to attend by the end of
July. If no Commissioner plans on attending, then the 9/12/01 Commission meeting
will be held.

Ms. Heyden also informed that staff has sent out violation letters to the owner and
manager of Ulferts on Barber Lane and Crescent Square regarding immediate removal
of the A frame signs, and outdoor storage, graffiti, and weed problems. Code
enforcement staff will follow up after the end of the compliance period to make sure
that compliance has been met.

Additionally, Ms. Heyden followed up on the Commission’s concerns about the double
row of trees that will be planted behind Home Depot, which will now be delayed to
2004 due to VTA’s Park-n-Ride future construction. Ms. Heyden explained that
planting was agreed to be delayed, and an amended landscape plan might possibly come
before the Commission in. the future since the Mall has indicated that there is less room
than originally thought to plant all the trees promised.

Commissioner Chua mentioned the upcoming Arts & Wine Summer Festival, August
18-19, 2001, from 10:00 a.m. to 6:00 p.m., sponsored by the Milpitas Chamber of
Commerce.

Vice Chair Sandhu mentioned that he attends the CAC (Community Advisory
Commission) meetings, and would like another Commissioner to take his place.
Commissioner Chua pointed out that the CAC is voluntary, and Commissioner Hay
agreed that there is no need for a representative. Chair Nitafan will inform the CAC
that the Commission will not have a representative. Commissioner Chua thanked
Sandhu for attending the CAC meetings.

Chair Nitafan presented Commissioner Hay a plaque for 3 years of service as Chair.
Commissioner Hay thanked the Commission.

Chair Nitafan called for approval of the agenda.

There were no changes to the agenda.

Motion to approve the agenda.

M/S: Williams/Sandhu

AYES: 6 (With the exception of Commissioner Chua abstaining on Agenda Item #6,
since she is the applicant). '

ABSENT: (1) Lalwani

Chair Nitafan asked whether staff, the Commission, or anyone in the audience wished to
add or remove any consent calendar item.
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3.
Use Permit No. 1602: “S”
Zone Approval-Amendment
(Pasta Pomodoro)

IX.

OLD BUSINESS
Midtown Specific Plan
Update

X.
ADJOURNMENT

Chair Nitafan opened the public hearing for Item No. 3.

Ms. Heyden mentioned that she had spoken to Commissioner Galang during the break
regarding his issue with the Special Conditions, and based on that, asked whether the
Commission wanted to dispense with the staff presentation that recommends approval
subject to the findings and special conditions stated in the staff report. Chair Nitafan
agreed.

Motion to close the public hearing.

M/S: Hay/Williams

AYES: 6

ABSENT: (1) Lalwani ,

Chair Nitafan entertained discussion by the Commissioners.

Commissioner Galang made a recommendation to add Condition No. 15 from the
Outback Steakhouse to Pasta Pomodoro’s Use Permit which states that the business

owner shall hold training sessions to instruct their employees on the proper procedures
in the handling and disposal of food items.

Motion to approve Use Permit No. 1167.22, “S” Zone Amendment with the staff report
Special Conditions and the additional condition stated above.

M/S: Hay/Williams
AYES: 6
ABSENT: (1) Lalwani

Ms. Rush presented a Housing Tour PowerPoint presentation of downtown San Jose’s
Urban district, and informed the Commission that the Midtown draft will be ready in
two weeks.

There being no further business, the meeting was adjourned at 9:35 p.m. to the next
regular meeting of August 22, 2001.

Respectfully Submitted,
TAMBRI HEYDEN
Planning Commission
Secretary
VERONICA RODRIGUEZ
Recording Secretary
APPROVED

PLANNING COMMISSION MINUTES
August 8, 2001

7







