
 

AGENDA ITEM: VIII-1 

 

MILPITAS PLANNING COMMISSION 

STAFF REPORT 
 

May 14, 2014 

 
APPLICATION: SPRINT NEXTEL – Time Extension NO. TE14-0002 - A 

request for a time extension for previously approved Conditional 

Use Amendment No. UA12-0003 for modifications to an existing 

wireless telecommunication facility located in the Heavy Industrial 

Zoning District. 

 

RECOMMENDATION: Staff recommends that the Planning Commission Adopt 

Resolution No. 14-015 approving Time Extension, TE14-0002, 

to allow a one-time eighteen month extension for a previously 

approved Conditional Use Permit Amendment No. UA12-0003. 

 

LOCATION:  
Address/APN: 1220 Pecten Court (APN 92-08-018)  

Area of City:  Industrial Area  

  

PEOPLE: 

Project Applicant: Liz Johnson, Black Dot Wireless 

Business Owner: Sprint Nextel    

Property Owner: San Jose Water Company 

Project Planner: Cindy Hom, Assistant Planner 

 

LAND USE:   
General Plan Designation: Manufacturing and Warehousing (MW) 

Zoning District: Heavy Industrial (M2) 

Overlay District: Site and Architectural Overlay (-S) 

       

ENVIRONMENTAL:   Categorically Exempt from further environmental review pursuant 

to Section 15301 (Existing Facilities) of the California 

Environmental Quality Act (CEQA).  

  
EXECUTIVE SUMMARY  

 
Sprint Nextel is requesting a onetime eighteen month extension for a previously approved 

conditional use permit amendment (UA12-0003) for modifications to Sprint telecommunications 

equipment on an existing wireless telecommunication tower located at 1220 Pecten Court.  The 

request for additional time is due to reassignment and transition of the property interest and 

management of this tower to Crown Castle, Inc.    
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Map 1 
Project Location 

 

 
 

 

 

Map 2 

Project Site 

 

 

Project Site 

Project Site 
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BACKGROUND 

 

History 

In December 1996, the Planning Commission approved Conditional Use Permit No. UP1379 for 

the installation of a monopole wireless telecommunication facility on a vacant undeveloped 

parcel.  The wireless telecommunication facility consisted of nine panel antennas and a 560 

square foot equipment enclosure. 

 

On February 15, 2012, Liz Johnson with Black Dot Wireless submitted a Conditional Use Permit 

Amendment No. UA12-0003 to remove and replace three existing Sprint panels and with three 

new panels that allow for 4
th

 Generation (4G) technology and co-location for three future panels.  

The project proposal also includes replacement of ground mounted equipment cabinet within an 

existing chain-link equipment enclosure.   

 

On April 11, 2012, the Planning Commission approved the Conditional Use Permit Amendment 

No. UA12-0003 that allow for the modifications to an existing wireless telecommunication 

facility consisting of a 50-foot tall monopole with nine existing panels and co-location for three 

future panels as well as installation of associated ground mounted equipment.  No building 

permit has been issued for this work to date. 

 

The Application 

On April 2, 2014, Liz Johnson representing Sprint Nextel submitted an application pursuant to 

Section 64 of the Milpitas Zoning Ordinance for a one-time, eighteen month Time Extension for 

previously approved Conditional Use Amendment No. UA12-0003 for modifications to an 

existing wireless telecommunication facility.  The purpose of the time extension is to allow 

additional time for the applicant to complete the replacement and installation panel antennas and 

associated equipment.  Per the Milpitas Municipal Code, time extensions require Planning 

Commission review and approval.     

 

 

PROJECT DESCRIPTION 

Overview 

The project entails a time extension for the de-commission and removal of three existing 

equipment cabinets within an existing equipment enclosure and three panel antennas as well as 

the installation of the following apparatuses and/or architecture treatment: 

 Three new panel antennas and pipe mounts for three future panels.  

 Two equipment cabinets that will be contained within the existing equipment enclosure.  

 Six new remote radio units (RRUs) that transmit signal between the controller and the Base 

Transceiver Station. 

 Three new filters mounted behind the antennas. 

 Cabling for power and fiber optics.    

 Installation of slats for the existing chain link fencing and painting the monopole brown. 

 

PROJECT ANALYSIS 
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General Plan and Zoning Conformance  

The project is consistent with the Milpitas General Plan Policies in that the project provides 4G 

technology that improves wireless service that supports surrounding businesses, residents, and 

facilitates communication.  Telecommunication facilities are public utilities which provide 

communication systems to meet the needs of residents and businesses in Milpitas.  Based on the 

build out map, the proposed facility would improve coverage in the area. In addition to meeting 

the needs of residents and businesses, the wireless telecommunications facility would benefit 

public safety by improving emergency calls from cellular phones. 

 

The project complies with the Milpitas Zoning Ordinance in terms of land use.  Wireless 

telecommunication facilities are conditionally permitted used in the Heavy Industrial Zone.  

Conditional Use Permit No. UP 1379 and 1380 was granted by the Planning Commission in 

1996.  Modifications to the existing facility were approved with Conditional Use Permit 

Amendment No. UA12-0003.  The project request for a Time Extension was filed in accordance 

with the procedures set forth in Section 64 of the Milpitas Zoning Ordinance and received prior 

to the approval expiration date of Conditional Use Amendment No. UA12-0003.   The time 

extension will allow for the installation of previously approved modifications to an existing 

wireless telecommunication facility. 

 

 

FINDINGS FOR APPROVAL  

A finding is a statement of fact relating to the information that the Planning Commission has 

considered in making a decision.  Findings shall identify the rationale behind the decision to take 

a certain action.  

 

Conditional Use Permit (Section XI-10-57-04(F)) 

 

1. The proposed use will not be detrimental or injurious to property or improvements in the 

vicinity nor to the public health, safety, and general welfare. 
 

The City is prohibited by federal law from regulating the placement, construction, and modification 

of personal wireless service facilities on the basis of the environmental effects of RF emissions to the 

extent the facilities comply with the Federal Communications Commission’s (FCC) regulations 

concerning such emissions. (47 U.S.C. 332(c)(7)(B)(iv).  

The FCC has established guidelines that place limits on human exposure to RF fields generated by 

personal wireless service facilities. These guidelines have been endorsed by the U.S. Environmental 

Protection Agency and the Food and Drug Administration. The FCC requires all personal wireless 

facilities to comply with these guidelines.  

The project is not anticipated to create any negative impacts to public health, safety and general 

welfare because the anticipated radio frequency emissions is within the Federal Communications 

Commission (FCC) established guidelines for human exposure to Radio Frequency (RF) fields 

generated by personal wireless service facilities.  Sprint is licensed by the FCC to operate 

specifically within the 800 MHz to 1900 MHz frequency bands. The effective radiate power 

(ERP) for various frequency bands are as follows: 

 800 MHz transmitter combined on site is 662 watts  
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 1600 MHz transmitter combined on site is 895 watts  

 1900 MHz transmitter combined on site it 6,929 watts        

The emission from the proposed facility including other existing carriers is 6.30 % of the FCC’s 

general public limit (1.12 percent of the FCC’s occupational limit).  The project falls below the 

most conservative standard for such radio frequency emissions and therefore complies with 

current FCC regulations.  As previously conditioned, the applicant shall install signs to make 

people aware of the presence and locations of antennas and their associated equipment. 

 

Further, the proposed facility will have minimal visual impacts in that the facility would be 

painted brown and blend with the surrounding area and the associated equipment would be 

screened with a decorative solid fencing as required as a condition of approval.      

 

2. The project is consistent with the Milpitas General Plan. 

 

The project is consistent with this finding because the proposed use supports the following 

General Plan policies:  

 

 Implementing Policy 2.a-I-7 - Provide opportunities to expand employment, participate in 

partnerships with local business to facilitate communication, and promote business 

retention.   

 

The project is consistent with this policy because telecommunication facilities are public utilities 

which provide communication systems to meet the needs of residents and businesses in Milpitas.  

Furthermore, wireless telecommunications facility would benefit public safety by improving 

emergency calls from cellular phones. 

 

3. The project is consistent with the Milpitas Zoning Ordinance. 

 

The previously approved wireless telecommunication facility is in conformance with the 

Milpitas Zoning Ordinance in terms of land use and development standards.  Wireless 

telecommunication facilities are conditionally permitted uses in the Heavy Industrial Zoning 

District.  The project does not propose any changes from the previous approval and complies 

setback requirements as previously explained in the staff report supporting Conditional Use 

Permit Amendment No. UA12-0003.  As conditioned, the associated ground mounted equipment 

shall be fully screened behind a decorative solid fence enclosure utilizing materials such as but 

not limited to metal, wood, and/or concrete masonry panel walls.  

 

 

ENVIRONMENTAL REVIEW 

The Planning Division conducted an environmental assessment of the project in accordance with 

the California Environmental Quality Act (CEQA).  The project is categorically exempt from 

further CEQA review under Section 15301 of the CEQA Guidelines, Existing Facilities. The 

project entails a time extension for previously approved modifications to an existing 50-foot tall 

wireless telecommunication monopole facility. 
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PUBLIC COMMENT/OUTREACH 

Staff provided public notice the application in accordance with City and State public noticing 

requirements.  At the time of writing this report, there have been no inquiries from the public. A 

notice was published in the Milpitas Post on May 2, 2014. In addition, 118 notices were sent to 

owners and occupants within 1,000 feet of the project site. A public notice was also provided on 

the project site, on the City’s Website, www.ci.milpitas.ca.gov, and posted at City Hall.  

 

 

CONCLUSION 

The time extension will allow for the previously approved modifications to be installed and 

improve the high speed wireless network.  The project will not be detrimental to public health or 

safety of persons working or residing in the neighborhood or materially injurious to public 

improvements and private properties because it does not generate traffic, or create objectionable 

levels of noise, odors, or dust; further, it meets the FCC threshold for RF emissions. 

 

 

RECOMMENDATION 

STAFF RECOMMENDS THAT the Planning Commission: 

 

1. Conduct Public Hearing; and 

2. Adopt Resolution No 14-015 approving Time Extension, TE14-000, to allow a one-time 

eighteen month extension for a previously approved Conditional Use Permit Amendment 

No. UA12-0003. 

 

 

ATTACHMENTS 

 

A: Resolution No. 14-015 

B: Applicant’s statement  

C: P-UA12-0003 Staff report 

D: P-UA12-0003 Resolution 

E: April 11, 2011 Planning Commission Meeting Minutes 

F: Project Plans 

G: RF Study  

H: Photo Sims 

I: Telecommunication Questionnaire 

J: Build Out Map 

 

http://www.ci.milpitas.ca.gov/

