MEMORANDUM
Planning Division

Date: July 11, 2016
To: Planning Commission Subcommittee

From: Natalie Dean, Planning Intern

Subject: Minor Conditional Use Permit No. P-MS16-0055: A request to allow ancillary

on-premise beer and wine with no separate bar, in conjunction with a new
restaurant, GEN Korean BBQ House.

Location: 500 Barber Lane, Building B, Suite 490/500, APN: 8601043

Zoning/GP: General Commercial (C2) with Recreation & Entertainment (RE) Overlay

Background:

On May 10, 2016, David Kim submitted an application for a Minor Conditional Use Permit to allow
the sale of beer and wine as part of the dining experience of GEN Korean BBQ House, located at
500 Barber Lane. There was an existing restaurant at the location, Hot Pot City. GEN BBQ House is
currently operating as a restaurant there, though without the beer and wine license. The table below

indicates the surrounding zoning and land uses.

General Plan Zone Uses
Subject General Commercial | General Commercial Restaurants and 99
Site (C2) with Recreation & | Ranch Market grocery
Entertainment (RE) store
Overlay
North Highway 880 and
Highway 237
interchange
South Boulevard Very High | MXD3 (Very High Vacant
Density Mixed-use Density Mixed Use)
(BVMU) with a High Rise (HR)
Overlay
East Highway 880
West Industrial Park Industrial Park (MP) Cisco Systems
with Recreation &
Entertainment (RE)
Overlay

The purpose and intent of the General Commercial (C2) Zoning Designation is to provide for a wide
range of retail sales and personal and business services. The restaurant use in the General
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P-MS16-0055, GEN Korean BBQ House with Beer and Wine

Commercial (C2) Zoning designation is a permitted use, but adding beer and wine sales requires a

Minor Conditional Use Permit.

Zoning, Site Location and Site Image
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P-MS16-0055, GEN Korean BBQ House with Beer and Wine

This application is submitted pursuant to Milpitas Municipal Code XI-10-5.02-1 (8) (Restaurants or
Food Service) which requires Planning Commission Subcommittee review and approval of a Minor
Conditional Use Permit for ancillary beer and wine sales as part of a restaurant (with no separate
bar).

The proposed hours of operations (with beer and wine sales) are as follows:

o Sunday through Thursday 10:00am — 10:00pm,
o Friday and Saturday 10:00pm — 11:00pm.

The applicant is requesting a Type 41 On-Sale Beer and Wine License from the Department of
Alcoholic Beverage Control (ABC) which authorizes the sale of beer and wine for consumption on
or off the premises where sold.

According to ABC, the project falls above the maximum allotted concentration of liquor licenses
authorized for the Census Tract in which this project is located (5050.06) which authorizes four (4)
On-Sale and one (1) off-sale license permits and currently has twenty-eight (28) Type 41 On-Sale
Beer and Wine active licenses.

In order for ABC to grant the pending license application, it must be demonstrated that the public
convenience or necessity would be served by the issuance of the license, per Business and
Professions Code Section 23958.4.

Based on staff’s analysis, the following findings can be made ensuring the project will not be
detrimental to the surrounding area and serve the public convenience or necessity:

o The proposed beer and wine sales is a complimentary service to an existing restaurant
(GEN Korean BBQ House).

o The project site is located on the General Commercial (C2) Zoning Designation and is
surrounded by other commercial and restaurant uses. The addition of beer and wine
service at this location will provide a public convenience and necessity for the dining
customers.

o Police and Fire Department reviewed and provided clearance to GEN Korean BBQ
House’s application for a Minor Conditional Use Permit for beer and wine service.

o As conditioned, the operator will be responsible for ensuring all employees receive
“Responsible Alcoholic Beverage Service” training offered through programs established
by the ABC. The operator will also be required to comply with all applicable State and
other laws pertaining to the sale of alcohol.

The project is consistent with the Milpitas General Plan Economic Development policies 2.a-1-3,
which directs that the project promotes economic pursuits which will strengthen and promote
development through stability and balance and 2.a-1-7, which directs that the project provides
opportunities to expand employment, participate in partnerships with local business to facilitate
communication, and promote business retention.
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P-MS16-0055, GEN Korean BBQ House with Beer and Wine

The project is exempt from further CEQA review pursuant to Section 15301 (Existing Facilities)
because it is an existing restaurant and the addition of on-site consumption of beer and wine in
conjunction with food service is considered a negligible change in operation of an existing restaurant
use.

Recommendation:

STAFF RECOMMENDS THAT the Planning Commission Subcommittee approve Minor
Conditional Use Permit No. P-MS16-0055 for GEN Korean BBQ House subject to the above
findings and the following attachments.

Attachments:
A. Conditions of Approval
B. Site Plan and Floor Plan

ATTACHMENT A

CONDITIONS OF APPROVAL

Minor Conditional Use Permit No. P-MS16-0055

A request to add beer and wine to an existing restaurant
500 Barber Lane (APN: 86-010-43)

General Conditions

1. General Compliance. The applicant and owner, including all successors in interest
(collectively “Permittee”) shall comply with each and every condition set forth in this Permit.
This Minor Conditional Use Permit No. P-MS16-0055 shall have no force or effect unless
and until all things required by the below-enumerated precedent conditions have been
performed or caused to be performed.

2. Effective Date. Unless there is a timely appeal filed in accordance with the Milpitas Zoning
Code, the date of approval of this Permit is the date on which the decision-making body
approved this Permit.

3. Acceptance of Permit. Should Permittee fail to file a timely appeal within twelve (12)
calendar days of the date of approval of this Permit, inaction by Permittee shall be deemed to
constitute each of the following:

a. Acceptance of this Permit by Permittee; and

b. Agreement by the Permittee to be bound by, comply with, and to do all things
required of or by Permittee pursuant to all of the terms, obligations, and conditions of
this Permit.
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P-MS16-0055, GEN Korean BBQ House with Beer and Wine

4. Permit Expiration. Pursuant to Section XI-10-64-06 of the Milpitas Zoning Code, this Permit
shall become null and void if the activity permitted by this Permit is not commenced within
two (2) years from the date of approval, or for a project submitted with a tentative map,
within the time limits of the approved tentative map. Pursuant to Section XI1-10-64.06(B) of
the Milpitas Zoning Code, an activity permitted by this Permit shall be deemed to have
commenced when the project:

a. Completes a foundation associated with the project; or

b. Dedicates any land or easement as required from the zoning action; or

c. Complies with all legal requirements necessary to commence the use, or obtains an
occupancy permit, whichever is sooner.

5. Time Extension. Pursuant to Section XI-10-64.07 of the Milpitas Zoning Code, unless
otherwise provided by State law, Permittee shall have the right to request a one-time
extension of the Permit if the request is made in writing to the Planning Division prior to the
expiration date of the approval. (P)

6. Project Job Account. If Permittee’s project job account is at any time delinquent or below
the required deposit amount, City will not continue to review or process the application until
Permittee’s private job account is paid in full and the required deposit has been made.
Additionally, prior to the issuance of any building permit or occupancy permit, as applicable,
Permittee shall pay in full the project account balance and establish a remaining balance of at
least twenty-five percent (25%) of the required initial deposit.

7. Notice. Pursuant to California Government Code Section 66020, any protest filed in court
relating to the imposition of fees, dedication, reservations, or other exactions to be imposed
on the development project shall be filed within ninety (90) days after the date of the
adoption of this Resolution. This provision serves as notice from the local agency to the
Permittee that the ninety (90) day period in which the applicant may file a protest has begun
under California Government Code Section 66020(d)(1).

8. Cost and Approval. Permittee shall fully complete and satisfy each and every condition set
forth and any other condition applicable to the project to the sole satisfaction of the City.
Additionally, Permittee shall be solely responsible and liable for the cost to satisfy each and
every condition. Permittee shall pay all required fees and charges to the City at the rate in
effect at time of building permit issuance, or, the rate in effect when the fees and charges are
due and paid in full to the City.

9. Conditions. Each and every condition set forth in this Exhibit shall apply to the project and

continue to apply to the project so long as the Permittee is operating the project under the
permits and approvals.
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P-MS16-0055, GEN Korean BBQ House with Beer and Wine

10.

11.

12.

13.

14.

15.

Compliance with Laws. The construction, use, and all related activity authorized under this
Permit shall comply with all applicable local, state, and federal laws, rules, regulations,
guidelines, requirements, and policies. (CA/P)

Previous Approvals. Permittee shall abide and continue to comply with all previous City
approvals, permits, or requirements relating to the subject property, unless explicitly
superseded or revised by this Permit.

Indemnification. To the fullest extent permitted by law, Permittee shall indemnify, defend
with counsel of the City’s choosing, and hold harmless City, its City Council, its boards and
commissions, officials, officers, employees, and agents from and against any and all claims,
demands, obligations, damages, actions, causes of action, suits, losses, judgments, fines,
penalties, liabilities, costs and expenses (including without limitation, attorney's fees,
disbursements and court costs) of every kind and nature whatsoever which may arise from or
in any manner relate (directly or indirectly) to (i) City's approval of the project, including but
not limited to, the approval of the discretionary permits, maps under the Subdivision Map
Act, and/or the City's related determinations or actions under the California Environmental
Quality Act, and (ii) Permittee’s construction, operation, use, or related activity under this
Permit. This indemnification shall include, but not be limited to, damages awarded against
the City, if any, costs of suit, attorneys' fees, and other expenses incurred in connection with
such claim, action, causes of action, suit or proceeding whether incurred by applicant, City,
and/or the parties initiating or bringing such proceeding. Permittee shall indemnify the City
for all of City's costs, attorneys' fees, and damages which City incurs in enforcing the
indemnification provisions set forth in this condition. Permittee shall pay to the City upon
demand or, as applicable, to counsel of City’s choosing, any amount owed pursuant to the
indemnification requirements prescribed in this condition.

Revocation, Suspension, Modification. This Permit may be suspended, revoked, or modified
in accordance with Section XI-10-63.06 of the Milpitas Zoning Code.

Severability. If any term, provision, or condition of this Permit is held to be illegal or
unenforceable by the Court, such term, provision, or condition shall be severed and shall be
inoperative, and the remainder of this Permit shall remain operative, binding, and fully
enforceable.

Permittee shall develop the approved project in conformance with the approved plans
approved by the Planning Commission Subcommittee on July 11, 2016, in accordance with
these Conditions of Approval.

Any deviation from the approved site plan, elevations, materials, colors, landscape plan,
or other approved submittal shall require that, prior to the issuance of building permits,

the Permittee shall submit modified plans and any other applicable materials as required
by the City for review and obtain the approval of the Planning Director or Designee. If
the Planning Director or designee determines that the deviation is significant, the owner
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16.

17.

18.

19.

20.

21.

22.

or designee shall be required to apply for review and obtain approval of the Planning
Commission or City Council, as applicable, in accordance with the Milpitas Zoning
Code. (P)

Sale and consumption of alcohol: The operator shall cease any and all sales and consumption
of alcohol by 10:00pm Sunday through Thursday and 11:00pm Friday and Saturday. (P)

Responsible Alcohol Training: Permittee shall be solely responsible and liable for ensuring
that all employees receive “Responsible Alcoholic Beverage Service” training as offered
through programs established by the Alcoholic Beverage Control of the State of California.
Evidence of such training and the training records of all employees shall be maintained on-
site during business hours, and made available for copy and inspection upon City request. (P)

Alcoholic Beverage Control Licensing: Permittee shall at all times comply with all applicable
State and other laws relating in any way to the sale of alcohol including any California
Department of Alcoholic Beverage Control licensing requirements for the sale of alcohol. (P)

Litter and Graffiti Prevention: Permittee shall at all times maintain the subject property in a
clean and orderly manner, free of litter and graffiti. All litter and graffiti shall be removed
and abated on a daily basis. (P).

No Loitering Signs: Permittee shall install “No Loitering” signs throughout the subject
property to remind customers not to loiter. Permittee shall be solely responsible to enforce
the “No Loitering” requirement on the subject property. (P).

Advertisements: Advertisements shall be placed and maintained in a manner that ensures that
law-enforcement personnel have a clear and unobstructed view of the interior of the
premises. (P).

Primary Use of Premises: The quarterly gross sales of alcoholic beverages shall not exceed
the gross sales of food during the same period. The Permittee shall at all times keep records
that reflect separately the gross sales of food and the gross sales of alcoholic beverages of the
licensed business. Said records shall be kept no less frequently than on a quarterly basis and
shall be made available to the City on demand.

(P) = Planning

(B) = Building (no comment)

(E) = Engineering (no comment)
(F) = Fire Prevention (no comment)

(PD) =

Police
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PROJECT NOTES

DIMENSION TOLERUNCES SHALL  WITHIN /14 T-r ALONG FUL UITGHT 4D ity
‘GENERAL CONTRACTOR SEAAL NOT ALDUST CIMERSI

LR WATRCAT ACCE ICE PR THE ARHITELT,

NEVW PARTLTIONS 10 BE LOGHTED N CENTERLINE OF HULLILK, NTERLINE OF CELING

GRED CR ALIGNED WITH CLIMN OF WAL, N

NOTIPr ARCHITECT GF AN CONFICTS BETWEEN AIELD CONDITIONS AND DRANINGS BEFORE
K. 4LLCAN SUFRICIENT TINE FOR RESGLLITION WTHOUT CELAYTHE

THE WERK.

‘THE SCOPE OF THE WORY AS INDLCATED S DAAVENGS (5 FOR TERART INTERIOR
THPROVEMENTS %Y, OTMER BSE BUTLDIAG SPACES AND CONSTRUCTION ARE HOT TN THIE
CTRACT D ARE SHEM ok REFERENCE DML Y (1 STRUCTURAL WoR, BT STALS,
ELEVATORS, TOILET RGGVE, TELEFHONT. AN £LECTRITAL ENCLOSURES, ETC, HAVE EES

CONSTRUCTED UNDER A SEPARATE PERMIT].

CALIFORNIA REQUIREMENTS

1ETHEAZ ARL sy TRENCHES R EXCAVATICNS [TVE FEET 0 MORE TN DEFTH JMTO WHTEH &
PERSGR TS REDUVAED TO DESCENT, THE COMTTACTOT. SRALL OBTAN THE RECESSATY PERMTT
FHOM THE CALLS SAFETY. THE

FAGVIDE TEMPORARY SHORING 45 NECESSARY ¥ ADJACENT STRUCTURES,
PCRERTIES, OR FUILIL YWAIS. MAINTAIN & MINIMUM DF §* CLEASUDICE GETVWEEN FROFERTY
LIS AND N NEW DONSTRCTION SUCH A5 AWALLS, ROOTINGS, ETC.

THE CONTRACTOR SHALL POST, ﬂDMENTYﬂ YHE INIU)ING PEH,‘HY INSTALLATICN
CERTIFICATES. FOi MANLIF CATFCRIT APPLLANCE
EERCTERCr STANCAAS INGTCATING FEATORES RECLAHES T0 VERIFY COMFLEANLE, &
STATEMENT THAT INSTALLED DEVICES CONFORM WITH THE STANDARDS, BEOUIREMENTS SOR
SLICH DEVICES 1K THE APFRCHED PLANS AND SPELTFICATIONS, AHD THE PERFIT ALMEER.
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CONSTRUCTION LEGEND:

1| HOMAATED FUL_ HEGHT “ARTITAN

4 SEE 0T )
RE=——T L 1GELIHG €164
SEE (2441 firg
NI HON:RATER LAY HESGHT ARTITION
SEE M | G

86 NON-RATED (3 HEIGH™ PARTITION
B e i T

(M COGE WalL BY umummkak@

MILLYORE

@ COOR SEN SES Hng i DIOR SCHECULE

S L S O S W S M O

e

KEY NOTES: &

e e P A

1. INTERNATIONAL SISN OF MGCESSIBLIY

2 TACTLEESRESS SIGWWORDINGS O EACH SIGA SFALL S MATKED [N BITH ENGLISH AND
COUTRACTED GRALE 2 BIALLE, ARD THAT WOUNTIME LOGATIORMEGHT. CHATACTER
SIZE/STRUKE. SIGHAND LETTERING COLOR, ET, SHALL BE PER CBC SEC. 10°1.8

3 PERCBC SECTION 10631 9.1 7 PROWIDR ASIGN X CORTRAS™ING | ETTERS OF 1° 07 MORE
AT THE DOOTS STAFING “THIS DGR 12 RENAIK LH-LOZKED WHEN BUI_DING 15 GCCUPIED”

4 OCCJPANTLDAD S1GK "MAKIMUM 319 FERSCHS

5 HICSPAGE Wb %%8'd7 "H G, CBQ SEC. 33 PROVIDE 4MEE C:EARANCE AT LEAST 27
HIGA, 19" DEEP AND S2* WIDE, TVP. FCR AL HIC SPACE PROVIDE

6 ALLERISTING DGORS SHAL HAVE A b KM BIZE OF 47 %6111 SEX A7.1 FGR DGOR
SCHEDULE

7. HEW TABIF TP ARQ GRE | W J0W\ORAFT SYETEM. SEE SPEC KHECH. WG PR DETAIL
{MOOES § DKAZ R0}

§  NEW TABLE TGP BBC G, W 4067 SYSTEN SEE MECH. WG FORDETAL [62]

9 ECRESS DOGS 07 GATES SHALL BE OFENABLE FIDV. THE EGRESS SIDE WIHOLT THE L
0= A KEY, S7EC AL 4NOWLEDGE, OR EF¥ORT. DOGRHANDLES, FULLS, LATGHES, LOGHS,
D JTHER OPERATING JEYICES SHALL BE INSTALLED 34 "0 421N UOWE THE FINISHED
FLGOR. MARGLLY OPERSED FLLSH BOLTS OR SUSFACE BOLTE WRE NOT PERKITTED. THE
UNLATCHING OF AKY DGOR OR LEAS SHALL NOT REUINE MORE THSN CN CPERATION (06
$EC. 001 9)

10 ALL EAISTING EXTEFLDR WINDCWS ARE FIXED WINDOWS.

41, EXSING EXTEFEOR DOGR 0 REMA'N LGCKED,

2. COUNER TOF REIGHT T MATCH ADJAGENT BACA BAR

11 NEW ELECTRICAL MNELE

T NEW WALKIN GOOLEH

R T SO O S e T e T e -

FLOOR PLAN NOTES:

SEACE | EXPOLRE

- IF NGT EXISTING, DERISING WALLE ARE TG BE COMNSTRUCTED OF 6" MEVAL
STUDS, HAVE A MINIMUM ONE {1) HGUR FRE RATING AND GOMPLY WITH LOCAL
FIRE CODES UNLESS OTHERWISE STATED BY THE PROMECT MANAGER
EXTEND WALLS TO ROOF DECK AND SEAL WITH FIRE GALLK AT TOP AND
BOTTOM DF WALL ANT: ARDUND ALL PENETRATIONS OF THE WALL. TNSULATE
WITH F-19 BATS INSULATION

+  PROVIDE METAL WALL END GAPS THAT MATCH THE STOREFRONT FRAMING
COLOR AND FINIEH WHERE DEMISING WALLS WEEY STOREFRONT. DO NOT
MULLION AND END GAP VATH GLEAR SRICON CAULK, THE SPACE BETWEEN
THE WINDOW MULLIGNS. ALASS AN NEW DEMISING WALL ARE TO BE GLEAN
AND FREE OF DEBRIS PRIGR TG INSTALLATION OF THE METAL END CAP.

+  GYPSUM BOAAD INSTALLED IN WET AREAS SUSH AS KITCHENS AND
RESTAOOMS SHALL BE AT LEAST WATER AESISTANT [GREEN BOARD; GR AN
EGUIVALENT WATER PROOF SHEATHING MATERIAL,

+ ANYWORK THAT HAS THE POTENTIAL TC DISRUPT NOSMAL BUSINESS ACTIVITY|
OF ADJACENT TENANTS MUST BE PERFORMED OLTSIDE OF THEIR OPERATING
HCURS ONLY QUEET WORK GAN TARE PLACE TURING ADJACENT TENANTS

ADLITICNAL INFCRIMATION,

+  AEFERENCE A3 & AQ 4 FOR OTHER ADQESSIBHITY REQUIAEMENTS,

+  INTERIUH FINISH MATERIALS ARPLIED TO WALL AND CEILINGS SHALL BE
TESTED AS SPECIFIED N CBC SECTION £03 IN ACCORDANCE WITH ASTM E&4.
ICRE SECTION 037 & TABLE 8034

v TIIE FLAME-SPREAD RATING CF PANELING MATERIALS ON THE WALLS OF THE
CORSIDUR. LOBBY AND EXIT ENCLOSURE SHALL 2E AS FOLLOWED. CBC

T X

« EXET ENCEOSURES & CXT PASSAGEWAYS CLASS B

- GORAIDOAS: CLASS B LOBBY AREAS SHALL NOT BE LESS THAM CLASS B)
- ROOM & BNCLOSED SPADES: CLASS € {GLASS G IS PERMITTED FOR OCC.

LESS THAN 500
= 26" T0 24 AFF. WORK TABLE PER CRC SECTION 11228,

CPERATING HOURS. G3 SHALL COORZINATE WITH TINANT AHD PROPERTY OWNZR FOR

Arshiact;

id

Engineer:

LTI
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DALLAS, TEXAS 75207
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EXISTING GREASE
INTERCEFTOR. RE .
PLUMEING DOCUMENTS
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L. GO TO ADD BISE RACK— : = o ' .
5551 SO U Fek cALREEN TOTAL PARKING SPACES = "ot | rawa Ay RC
ESTNG DUMPSTER ——— RE[J’EJ\REI‘VEEFN"_S SITE ' . e e st - : : -
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i
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BAR EQUIPMENT SCHEDULE R F Ed
] EQUIPMENT ELECTRICAL PLUMBING SIZE N REMARK .
() MFSCRIPTION WL HOUELHO. Tion vt B o | w [wriss] 2 E} EXPOSED CEMING —
B1 | 3} UHNERRAR DFEN GLASS RACK | BT ERPCRIRE 3 ) 7
IHIERECURTER JSHVASHER (CHENGALY L " AN EA D 13 3 o
GHEREAR & COVP SHICHR 19 78 BOTH SILES. [ELALINE ¥ BLB5IC 53 & M
JREEREAR TS 31k EWETAL [CHALLENGER A 8E-1381 5 - A [BETO WETALL FASER TAWEL b SPENSER PER DOOE
114 S0P DISPENSER SSFLASI GARD 3 SIDE5 { Y -
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SECTION @ TABLE TOP COOKING RANGE

KITCHEN EQUIPMENT

SCALE: 316" 10"

02

Scale <N.TS
KITCHEN & BAR DETAILS 0 1
SCALE: VARIES
NQTES:
T 100 LIWEAR FEET OF DRY STORABE PROVIDED (20 FEET x 5 TIER (BOTTOM TiER IV,
18 FROMF.F

2. EMPFLOYEE LOCKERS TO HAYE MIN 121 2'x5 [HT )
3. AMY KITGHEN ECUIPMENT CR RESTROOM FIXTURES ARE SURJECT YO CHANGE BY

OWNERS DEBIGN CRITERIA, B.C. TO CONFARM WITH ARCHITECT FOR FAINAL 8PECS
4. SEE @A%.1 FOR TYP. GABINET DETAL (SEE NOTE)

PMENT HOTES:

1. ADE 2-1/4° ON EQUIPMENT LENGTH FOR END PANELS

8. DIMENSIONS & INFO SHOWN ARE FOR REFERENCE ONLY.

3 G.C/CWNER TC VERIFY QTY. FOR EQUIPMENTS USTED IN SCHEDULE. GC TG
VERIFY WITH ENGINEERS DW( & SPECIFIGATION SHEET

WATERPROOFING NOTES:

PRIVILIE & WATEHPROCF MEMBRANE TRROUGHUUT THE WET AHEA UF ENTHE SPACE,
THE MEMBRAME MUST BE TURNED UP THE waLES MINIMUM OF 6* USE DSx-0-TEX OR
AFPROVED EOUAL (WET AREAS ONLY)

- SEE WATERFROOFING DETAILS {05:A4.5)

LIGHTING $:01ES:
LIGHTING FIXTURES DIRECTLY ABOVE CPEM FCOD R FOOD SERVICE LTENSI
STORAGE SHALL BE COVERED BY SHATTERPROOF LEMS GOVER.

FINISH MOTES:

T AL SORFACES BEHIND AND ADUACENT TC ALL SHNKS (INCLUDING rANDINASH
AND MCP SINKE) SHALL BE COVERED WITH FIBERGLASS REINFORCED POLYESTER
(FRP), STAINLESS STEEL. TILE. OR THE TOUIVALENT. THE APPROVED WALL CCVER
#UST EXTEND UP THE WALL 10 FEET, AFF, FROM THE COVED BASE AND COVER
THE WALLS BEHIND THE SINIK AND A0COMPANYING DRAMEODARDS TO £ MIMMUK
OR EIGHTEEN {161 INCHES ON SOTH SIDES

G.5 TO PROVIDE FRF PAMELS AS PER HEALTH DEPTS. REGULATION

»

Engesr:

Projact:

Arcnitect;

2843 IAVING BLYD.
DALLAS, TEXAS 75207
TEL: 294-638-6800
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MEMORANDUM
Planning Division

JANUARY 26, 1954

Date: July 11, 2016
To:  Planning Commission Subcommittee
From: Natalie Dean, Planning Intern

Subject: Minor Site Development Permit No. P-MS16-0060: A request for
a Minor Site Development permit to allow the demolition and construction of
a storage canopy at KLA Tencor Building 7.

Location: 7 Technology (APN: 086-43-026)

Zoning/GP: Light Industrial (M1)/Highway Services (HWS)/Recreation and Entertainment
Overlay

Background:

On May 25, 2016, the applicant for an existing semiconductor equipment and software system
company, KLA Tencor, submitted a request for a Minor Site Development Permit to demolish an
existing 1,200 square foot exterior canopy structure and its associated concrete pier foundations to
allow the construction of a new larger 7,488 square foot canopy structure on the northwest adjacent
side of Building 7 of the campus. Construction of the new canopy will result in the loss of 23
parking spaces. Adequate parking will still be provided onsite. One of the lost parking spaces
will be converted into a planter due to the removed area to extend a walk-way.

The project site is located at 7 Technology Drive, an 8.27 acre parcel. The project site is bound by
Park Open Space and Highway 237 to the north, Light Industrial (M1) to the east, Coyote Creek
to the west, and Multi-Family Residential (R4) to the south. The table below indicates the
surrounding zoning and land uses.

General Plan Zone Uses
Subject Highway Services Light Industrial (M1) KLA Tencor-
Site (HWS) Semiconductor and
Software Development
North Park and Open Space | Park Open Space (POS) | Green open space
(POS)
South Very High Density Multi Family Residences
(VHD) Residential

P-MS16-0060 KLA Tencor, 7 Technology Drive



East

Highway Services
(HWS)

Light Industrial (M1)

KLA Tencor-
Semiconductor and
Software Development

West

Coyote Creek

e The purpose and intent of the Light Industrial (M1) zoning designation is to
accommodate construction, use, and occupancy of buildings and facilities for office,
research, limited and light manufacturing, and other uses compatible with the district.

e KLA Tencor is located within the M1 Zoning designation and is a permitted use.

Zoning, Site Location and Site Image

P-MS16-0060 KLA Tencor, 7 Technology Drive




This application is submitted pursuant to Milpitas Municipal Code Table X1-10-57.03-1
Additions or Alterations Requiring Minor Site Development Permits (Equipment & Service
Enclosures) which requires Planning Commission Subcommittee review and approval of a Minor
Site Development Permit to construct a storage canopy.

In approving any project subject to MMC Section XI-10-57-0301(G), the Planning Commission
Subcommittee shall find all of the following:

o The development recognizes and respects the nature of the neighborhood and site,
development patterns, materials used, and the expectations of those who will see and
use the building;

o Analysis: The proposed location for the 7,488 square foot canopy is on the side of the
existing KLA Tencor Building 7 building and is not directly visible from Technology
Drive. The scope of work takes the surrounding area and materials used into
consideration by meeting the intent of the Light Industrial zoning designation and
maintains light industrial-like amenities.

o The development assures that modifications satisfy functional requirements, and are
screened with appropriate compatible materials;

o Analysis: The purpose of the 7,488 square foot canopy is for the shipping and
receiving operations in housing electronic components and machinery being shipped
and/or received at the campus;

o The development assures that the modifications will not interfere with the privacy,
quiet enjoyment or view of the surrounding properties.

o Analysis: The 7,488 square foot canopy construction and use will not interfere with
the privacy, quiet enjoyment or view of the surrounding properties. The site is
located within the valley floor and therefore will not impact any views on scenic
routes or vistas.

o The project is exempt from further CEQA review pursuant to Section 15301 (Existing
Facilities) because it is an existing site and the addition of the six foot chain link
fence around an existing nine foot nitrogen tank on a twelve foot x twelve foot
concrete pad is considered a negligible change in operation of an existing Industrial
use.

Recommendation:

STAFF RECOMMENDS THAT the Planning Commission Subcommittee approve P Minor Site
Development Permit (P-MS16-0060), KLA Tencor Building 7- A request for a Minor Site
Development permit to allow the demolition and construction of a storage canopy.

Attachments:
A. Conditions of Approval
B. Site Plan

P-MS16-0060 KLA Tencor, 7 Technology Drive



Attachment A

CONDITIONS OF APPROVAL.:

Minor Site Development Permit No. P-MS16-0060
A request for a Minor Site Development permit

to allow the demolition and construction of a storage
canopy at KLA Tencor Building 7 APN: 086-43-026
General Conditions

1. General Compliance. The applicant, including all successors in interest (collectively
“Permittee”) shall comply with each and every condition set forth in this Permit. This Minor
Site Development Permit No. P-MS16-0060 (“Permit”) shall have no force or effect and no
building permit shall be issued unless and until all things required by the below-enumerated
precedent conditions have been performed or caused to be performed.

2. Effective Date. Unless there is a timely appeal filed in accordance with the Milpitas Zoning
Code, the date of approval of this Permit is the date on which the decision-making body
approved this Permit.

3. Acceptance of Permit. Should Permittee fail to file a timely appeal within twelve (12)
calendar days of the date of approval of this Permit, inaction by Permittee shall be deemed
to constitute each of the following:

a. Acceptance of this Permit by Permittee; and

b. Agreement by the Permittee to be bound by, comply with, and to do all things
required of or by Permittee pursuant to all of the terms, obligations, and conditions
of this Permit.

4. Permit Expiration. Pursuant to Section XI-10-64-06 of the Milpitas Zoning Code, this Permit
shall become null and void if the activity permitted by this Permit is not commenced within
two (2) years from the date of approval, or for a project submitted with a tentative map,
within the time limits of the approved tentative map. Pursuant to Section XI1-10-64.06(B) of
the Milpitas Zoning Code, an activity permitted by this Permit shall be deemed to have
commenced when the project:

a. Completes a foundation associated with the project; or

b. Dedicates any land or easement as required from the zoning action; or

c. Complies with all legal requirements necessary to commence the use, or obtains an
occupancy permit, whichever is sooner.

5. Time Extension. Pursuant to Section XI-10-64.07 of the Milpitas Zoning Code, unless
otherwise provided by State law, Permittee shall have the right to request a one-time
extension of the Permit if the request is made in writing to the Planning Division prior to the
expiration date of the approval. (P)
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6. Project Job Account. If Permittee’s project job account is at any time delinquent or below
the required deposit amount, City will not continue to review or process the application until
Permittee’s private job account is paid in full and the required deposit has been made.
Additionally, prior to the issuance of any building permit or occupancy permit, as applicable,
Permittee shall pay in full the project account balance and establish a remaining balance of
at least twenty-five percent (25%) of the required initial deposit.

7. Notice. Pursuant to California Government Code Section 66020, any protest filed in court
relating to the imposition of fees, dedication, reservations, or other exactions to be imposed
on the development project shall be filed within ninety (90) days after the date of the approval
of this permit. This provision serves as notice from the local agency to the Permittee that the
ninety (90) day period in which the applicant may file a protest has begun under California
Government Code Section 66020(d)(1).

8. Cost and Approval. Permittee shall fully complete and satisfy each and every condition set
forth in this approval and any other condition applicable to the project to the sole satisfaction
of the City. Additionally, Permittee shall be solely responsible and liable for the cost to
satisfy each and every condition.

9. Conditions. Each and every condition set forth in this Exhibit shall apply to the project and
continue to apply to the project so long as the Permittee is operating the project under the
permits and approvals.

10. Compliance with Laws. The construction, use, and all related activity authorized under this
Permit shall comply with all applicable local, state, and federal laws, rules, regulations,
guidelines, requirements, and policies. (CA/P)

11. Previous Approvals. Permittee shall abide and continue to comply with all previous City
approvals, permits, or requirements relating to the subject property, unless explicitly
superseded or revised by this Permit.

12. Indemnification. To the fullest extent permitted by law, Permittee shall indemnify, defend
with counsel of the City’s choosing, and hold harmless City, its City Council, its boards and
commissions, officials, officers, employees, and agents from and against any and all claims,
demands, obligations, damages, actions, causes of action, suits, losses, judgments, fines,
penalties, liabilities, costs and expenses (including without limitation, attorney's fees,
disbursements and court costs) of every kind and nature whatsoever which may arise from
or in any manner relate (directly or indirectly) to (i) City's approval of the project, including
but not limited to, the approval of the discretionary permits, maps under the Subdivision Map
Act, and/or the City's related determinations or actions under the California Environmental
Quality Act, and (ii) Permittee’s construction, operation, use, or related activity under this
Permit. This indemnification shall include, but not be limited to, damages awarded against
the City, if any, costs of suit, attorneys' fees, and other expenses incurred in connection with
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such claim, action, causes of action, suit or proceeding whether incurred by applicant, City,
and/or the parties initiating or bringing such proceeding. Permittee shall indemnify the City
for all of City's costs, attorneys' fees, and damages which City incurs in enforcing the
indemnification provisions set forth in this condition. Permittee shall pay to the City upon
demand or, as applicable, to counsel of City’s choosing, any amount owed pursuant to the
indemnification requirements prescribed in this condition.

13. Revocation, Suspension, Modification. This Permit may be suspended, revoked, or modified
in accordance with Section X1-10-63.06 of the Milpitas Zoning Code.

14. Severability. If any term, provision, or condition of this Permit is held to be illegal or
unenforceable by the Court, such term, provision, or condition shall be severed and shall be
inoperative, and the remainder of this Permit shall remain operative, binding, and fully
enforceable.

15. Permittee shall develop the approved project in conformance with the approved plans
approved by the Planning Commission Subcommittee on July 11, 2016, in accordance with
these Conditions of Approval.

16. Any deviation from the approved site plan, elevations, materials, colors, landscape plan, or
other approved submittal shall require that, prior to the issuance of building permits, the
Permittee shall submit modified plans and any other applicable materials as required by the
City for review and obtain the approval of the Planning Director or Designee. If the Planning
Director or designee determines that the deviation is significant, the owner or designee shall
be required to apply for review and obtain approval of the Planning Commission or City
Council, as applicable, in accordance with the Milpitas Zoning Code. (P)

17. Written Response to Conditions. The Permittee shall provide a written response to the
Conditions of Approval indicating how each condition has been addressed with the building
permit application submittal. (ALL)

18. If this site is currently using recycled water, the modification of the existing recycled water
irrigation system will merit a plan review by Milpitas, South Bay Water Recycling, and the
State. Submit irrigation system modification drawings (U).

(P) = Planning

(B) = Building and Safety
(E) = Engineering

(U)= Utilities

(F) = Fire Prevention
(CA) = City Attorney
(PD) = Police Department
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