
 

RESOLUTION NO. 16-040 

 

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF MILPITAS 

RECOMMENDING THE CITY COUNCIL DENY GENERAL PLAN AMENDMENT 

NO. GP16-0002 AND ZONING TEXT AMENDMENT NO. 15-0003 TO 

CONDITIONALLY ALLOW PLACES OF ASSEMBLY USES IN THE INDUSTRIAL 

ZONES; AND DENY USE PERMIT NO. 15-0008 FOR A MOSQUE AT  

372 – 374 TURQUOISE STREET  

 

WHEREAS, on April 28, 2015, an application was submitted by Mark Tiernan, Project 

Consultant to amend the Milpitas Zoning Code to conditionally allow places of assembly uses in 

the industrial zones, and for a conditional use permit for a mosque at 372 to 374 Turquoise 

Street; and 

 

 WHEREAS, an environmental assessment was not required because of the application’s 

inconsistencies with the General Plan and Zoning Code causing a recommendation for denial of 

the request, pursuant to the California Environmental Quality Act (CEQA); and  

 

WHEREAS, on July 8, 2015, the Planning Commission held a duly noticed public 

hearing on the subject application, and considered evidence presented by City staff, the 

applicant, and other interested parties; and 

 

WHEREAS, the Planning Commission recommended that the staff move forward with 

appropriate CEQA review and return to the Planning Commission with a resolution supporting 

the applicant’s request; and 

 

WHEREAS, on March 3, 2016, the applicant submitted an application to amend the 

General Plan to delete the portion of General Plan Land Use Policy 2.a-l-14 prohibiting “social 

organizations” within industrial areas. 

 

NOW THEREFORE, the Planning Commission of the City of Milpitas hereby finds, 

determines and resolves as follows: 

 

SECTION 1: The Planning Commission has duly considered the full record before it, 

which may include but is not limited to such things as the City staff report, testimony by staff 

and the public, and other materials and evidence submitted or provided to the Planning 

Commission.  Furthermore, the recitals set forth above are found to be true and correct and are 

incorporated herein by reference.  

 

SECTION 2:  In accordance with the California Environmental Quality Act (CEQA), an 

Initial Study and Mitigated Negative Declaration has been prepared per Section 15070 of the 

State CEQA Guidelines.  The Initial Study and Mitigated Negative Declaration was circulated 

for public review on December 2, 2016, with the review period continuing through December 

23, 2016.  A copy of the Initial Study/Mitigated Negative Declaration and proposed mitigations 

are attached for the Planning Commission review and consideration.  It has been determined that, 
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with mitigation, no significant environmental impacts would result from implementation of the 

proposed project.  The mitigation measures are incorporated into the project as conditions. 

 
 

 

SECTION 3: General Plan Amendment (Policy 2.a-l-14) The Planning Commission 

makes the following findings based on the evidence in the public record in denying General 

Plan Amendment No. GP16-0002: 

 

 Approval of the proposed general plan and zoning text amendments would create 

incompatible land uses in industrial zones, and would disadvantage the City of Milpitas 

as a place for industrial activities. Industrial land uses are associated with the heavy 

intensity use of raw materials for the purpose of developing, manufacturing, storing and 

shipping products, specifically in the Manufacturing Land Use designation. “Places of 

assembly” uses are associated with the gathering of people for a common purpose. The 

fundamental purpose of the industrial and “places of assembly” land use demonstrates 

their incompatibility, and mixing these two disparate uses creates difficulties for each. 

Industrial businesses would not want to be located adjacent to an assembly use because 

their operations may be restricted to preserve the general welfare of people. This 

incompatibility would discourage industrial uses in the City of Milpitas. Further, 

approving these requests would be contrary to the City’s policy of strengthening existing 

businesses and contributing to the expansion of supporting businesses and industries. 

Therefore, the requested zoning text amendment would create incompatible uses that 

would disadvantage the City as a place to conduct industrial activities. In addition, 

locating places of assembly within industrial areas could subject users to hazards and 

nuisances, including noises, odors, and materials associated with industrial processes.  

 

SECTION 4: Zoning Text Amendment (Section XI-10-57.02.G.3) The Planning 

Commission makes the following findings based on the evidence in the public record in 

denyimg Zoning Text Amendment No. ZA15-0003: 

 

1. The proposed amendment is inconsistent with the General Plan. 

 

The City of Milpitas’ General Plan is the City’s land use doctrine. The General Plan 

guides and directs City actions, and State Law requires that any project must be 

consistent with the General Plan.   The requested zone change to allow “places of 

assembly” uses to occupy any industrially zoned land with a conditional use permit in 

the City of Milpitas is inconsistent with the City of Milpitas’ General Plan.  

 

The General Plan contains two industrial land use categories that provide a broad 

range of uses for the industrial areas of the City. These categories and uses are as 

follows: 

 

 Manufacturing. This classification encompasses a variety of light and heavy 

industrial activities, such as manufacturing, packaging, processing, warehousing 

and distribution, and ancillary support uses. 
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 Industrial Park. This classification accommodates research, professional, 

packaging and distribution facilities in a park-like setting, free from noise, odor 

and other such nuisances. 

 

The Manufacturing and Industrial Park categories target manufacturing, processing, 

distribution, and research type land uses. These uses are opposite in nature from 

assembly type uses. “Places of assembly” uses involving the gathering of people for a 

common purpose while manufacturing and industrial park land uses involve utilizing 

raw materials to produce, store, and distribute finished goods and products. The 

heavy intensity of these industrial uses conflicts with the quiet gathering of people 

because it exposes people to potentially hazardous byproducts from industrial uses. 

Therefore, “places of assembly” uses are incompatible with industrial uses. 

 

Furthermore, the proposed zoning text amendment conflicts with numerous Guiding 

Principles and Implementing Policies of the General Plan, including the following:  

 

 Guiding Principles: 

 

2.a-G-1 Maintain a land use program that balances Milpitas' regional and local roles 

by providing for a highly amenable community environment and a thriving 

regional industrial center. 

 

Inconsistent: The proposed zoning text amendment would undermine this Guiding 

Principle. The zoning text amendment would expand the range of non-industrial related 

land uses in industrial zones. Infiltration of non-industrial land uses would reduce the 

opportunity for industrial uses to occupy an area that the City has designated, planned 

for and encouraged to thrive with industrial uses. Assembly uses would erode the 

economic base and the vitality of the industrial zone because it enables a transition of the 

area away from the industrial districts’ purpose as a key manufacturing, research, 

warehousing, distribution, and employment center. This would reduce the synergies that 

are created when like industries locate together.  Therefore, the requested text 

amendment is inconsistent Guiding Principle 2.a-G-1 because it erodes the economic 

base and the vitality of the City’s industrial center. Moreover, allowing such disparate 

uses to occupy the same zoning district would not ‘provide for a highly amenable 

community environment,’ but rather would create land use conflicts within zoning 

districts. 

 

Implementing Policies: 

  

 2.a-I-4 Publicize the position of Milpitas as a place to carry on compatible industrial 

and commercial activities with special emphasis directed toward the 

advantages of the City’s location to both industrial and commercial use. 

 

 Inconsistent: Approval of the proposed general plan and zoning text amendments would 

create incompatible land uses in industrial zones, and would disadvantage the City of 

Milpitas as a place for industrial activities. Industrial land uses are associated with the 
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heavy intensity use of raw materials for the purpose of developing, manufacturing, 

storing and shipping products. “Places of assembly” uses are associated with the 

gathering of people for a common purpose. The fundamental purpose of the industrial 

and “places of assembly” land use demonstrates their incompatibility, and mixing these 

two incompatible uses creates difficulties for each. Industrial businesses would not want 

to be located adjacent to an assembly use because their operations may be restricted to 

preserve the general welfare of people. This incompatibility would discourage industrial 

uses in the City of Milpitas. Further, approving these requests would be contrary to the 

City’s policy of strengthening existing businesses and contributing to the expansion of 

supporting businesses and industries. Therefore, the requested zoning text amendment 

would create incompatible uses that would disadvantage the City as a place to conduct 

industrial activities.   

 

2.a-I-9  Prohibit encroachment of incompatible uses into industrial lands, and prohibit 

nonindustrial uses which would result in the imposition of additional 

operational restrictions and/or mitigation requirements on industrial users due 

to land use incompatibility issues. 

 

Inconsistent: The requested zone text amendment results in the encroachment of 

incompatible land uses and nonindustrial uses in industrial zones, which this policy 

expressly prohibits. As previously discussed, industrial land uses involve high intensity 

use raw materials for the manufacturing, storage, and shipment of products. These 

industrial uses frequently result in noise, long operating hours, and large vehicle 

deliveries and shipments. Assembly type uses stand in sharp contrast to industrial uses. 

Assembly uses involve gathering people in a location for a common purpose. Assembly 

uses in an industrial zone would expose people to the byproducts of industrial operations, 

which creates an incompatible situation, the essence of incompatible land use uses.  The 

City would potentially need to impose operational restrictions to resolve conflicts and 

incompatibilities between assembly and industrial land uses. These operational 

restrictions conflict with Implementing Policy 2.a-I-9, and because of this inconsistency 

the requested general plan and zone amendments cannot be supported. 

 

 2.a-I-14 When new uses are proposed in proximity to existing industrial uses, 

incorporate conditions upon the new use to minimize its negative impacts on 

existing nearby land uses and to promote the health and safety of individuals 

at the new development site. 

 

  Prohibit social organization uses within industrial areas. Consider these uses 

in other areas in the City.  

 

Inconsistent: The proposed zone amendment would facilitate a type of social 

organization in the industrial districts. This is inconsistent with Implementing Policy 2.a-

I-14.   

 

2. The proposed amendment will not adversely affect the public health, safety and 

welfare of the residents of Milpitas. 
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The proposed zoning amendment will adversely affect the public health, safety and 

welfare of the residents of Milpitas. The project is inconsistent with General Plan 

Guiding Principles and Implementing Polices by proposing to amend the Zoning 

Code to conditionally allow “places of assembly” uses in the industrial zones. These 

Principles and Policies are designed to protect the public health, safety and welfare. A 

project that conflicts with these standards would therefore be detrimental to the 

health, safety and welfare of the residents of Milpitas.  

 

SECTION 5:  Conditional Use Permit (Section XI-10-57-04(F)) - The Planning 

Commission makes the following findings based on the evidence in the public record in 

opposition of Conditional Use Permit No. UP15-0008:  

 

1. The proposed use, at the proposed location will be detrimental or injurious to 

property or improvements in the vicinity and to the public health, safety, and general 

welfare. 

 

The proposed project will be detrimental to the property and vicinity relative to public 

health, safety, and general welfare in that the proposed use is incompatible with the 

surrounding land uses. The proposed project is an assembly use located in a Heavy 

Industrial (M2) zoning district. The site is surrounded by industrial offices and 

manufacturing uses, which are incompatible with the proposed assembly use. The 

City of Milpitas intends the industrial districts to be areas that promote manufacturing 

and typical industrial uses. Allowing uses not compatible with the purpose and intent 

of these districts would be detrimental to investments in property and improvements 

in the vicinity by enabling a transition of the area away from the industrial districts’ 

purpose as a key manufacturing and employment center. 

 

 

2. The proposed use is inconsistent with the Milpitas General Plan, specifically: 

 

As analyzed in detail in the staff report and herein, the proposed Project is 

inconsistent with the Milpitas General Plan.  

 

The requested use permit for an assembly use in the Heavy Industrial Zone (M2) is 

inconsistent with the City of Milpitas’ General Plan.  

 

The General Plan contains two industrial land use categories that provide a broad 

range of uses for the industrial areas of the City. These categories and uses are as 

follows: 

 

 Manufacturing. This classification encompasses a variety of light and heavy 

industrial activities, such as manufacturing, packaging, processing, 

warehousing and distribution, and ancillary support uses. 
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 Industrial Park. This classification accommodates research, professional, 

packaging and distribution facilities in a park-like setting, free from noise, 

odor and other such nuisances. 

 

The Manufacturing and Industrial Park categories target manufacturing, processing, 

distribution, and research type land uses. These uses are opposite in nature from 

assembly type uses. “Places of assembly” uses involving the gathering of people for a 

common purpose while manufacturing and industrial park land uses involve utilizing 

raw materials to produce, store, and distribute finished goods and products. The 

heavy intensity of these industrial uses conflicts with the quiet gathering of people 

because it exposes people to potentially hazardous byproducts from industrial uses. 

Therefore, “places of assembly” uses are incompatible with industrial uses. 

 

Specifically, the project is inconsistent with the Guiding Principles and Implementing 

Policies set forth in Section 4 above. 

 

SECTION 6: CEQA.  Pursuant to Section 15270 of the Guidelines to the California 

Environmental Quality Act, CEQA does not apply to projects which a public agency 

disapproves.   

 

SECTION 7:  The Planning Commission of the City of Milpitas hereby adopts this 

Resolution No. 16-040 recommending the City Council deny General Plan Amendment No. 

GP16-0002) and Zoning Text Amendment No. 15-0003 to conditionally allow places of 

assembly uses in the industrial zones; and deny Use Permit No. 15-0008 for a mosque at 

372 – 374 Turquoise Street, subject to the findings herein.   

 

PASSED AND ADOPTED at a regular meeting of the City Council of the City of Milpitas on 

December 14, 2016. 

 

 

Chair 

 

TO WIT: 

 

I HEREBY CERTIFY that the following resolution was duly adopted at a regular meeting of 

the Planning Commission of the City of Milpitas on December 14, 2016 and carried by the 

following roll call vote:  

 

COMMISSIONER AYES NOES ABSENT ABSTAIN 

Sudhir Mandal 
    

Larry Ciardella 
    

Demetress Morris 
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COMMISSIONER AYES NOES ABSENT ABSTAIN 

Rajeev Mandnawat 
    

Gurdev Sandhu 
    

Ray Maglalang 
    

Zeya Mohsin  
    

Evelyn Chua (Alternate) 
    

 


