MEETING MINUTES

CITY OF MILPITAS
Minutes of: Regular Meeting of Milpitas City Council
Date: Tuesday, March 6, 2007
Time: 6:30 PM
Location: Council Chambers, Milpitas City Hall,

455 East Calaveras Blvd., Milpitas

ROLL CALL

CLOSED SESSION

CLOSED SESSION
ANNOUNCEMENT

PLEDGE

INVOCATION

MINUTES

SCHEDULE OF MEETINGS

PRESENTATIONS

Mayor Esteves called the meeting to order at 6:30 PM.

PRESENT: Mayor Esteves, Vice Mayor Livengood (arrived at 6:42 PM), Councilmembers
Giordano, Gomez (arrived at 6:35 PM) and Polanski

ABSENT: None

Mayor Esteves publicly stated the Council would immediately convene in Closed Session to
discuss conference with labor negotiator for Collective Bargaining: City Negotiator Carmen
Valdez with Milpitas Employees Association.

The Council convened in Open Session at 7:00 PM.

None

Boy Scouts Troop No. 92 Color Guard led the Pledge of Allegiance.

Mayor Esteves introduced Patrick Wilson, Boy Scouts chaplain, who provided the invocation.

MOTION: approve minutes of February 20, 2007 City Council meeting as submitted

Motion/Second: Councilmember Giordano/Councilmember Polanski
Motion carried by a vote of: AYES: 5
NOES: 0

MOTION: to approve the Schedule of Meetings (Monthly Planner)

Motion/Second: Councilmember Polanski/Councilmember Giordano
Motion carried by a vote of: AYES: 5
NOES: 0

Mayor Esteves proclaimed the fourth week of March 18 —24 as “Jade Ribbon Week” in an effort
to raise awareness of the serious disease Hepatitis B, and to encourage information distribution
about how to stop the spread of the deadly “silent killer.” The proclamation was accepted by
Mission San Jose High School Senior Pai-Yu Shih.

The Mayor proclaimed “Certified Government Financial Manager Month” for the month of
March 2007, accepted by Alex Guiang, No. CA Region of Assoc. of Government Accountants.

The Mayor proclaimed “Colorectal Cancer Awareness Month” for the month of March 2007,
accepted by Ms. Lonnie Knight, the American Cancer Society’s “Relay for Life Event” Co-Chair
for June’s fundraising event, bringing needed attention to the prevention of cancer.
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PUBLIC FORUM

ANNOUNCEMENTS

ANNOUNCEMENT OF
CONFLICT OF INTEREST

APPROVAL OF AGENDA

CONSENT CALENDAR

*8. Final Acceptance of
Berryessa Creek Trail Reach 3

*9, Approve Agreement with
Grossmann Design Group

* 10. Plans and Ad for Bids for
Project No. 6073

* 11. Amendment No. 1 with
RMC Water and Environment
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The Mayor proclaimed “Science Fair Week” for the week of March 12 — 17, 2007 (the
proclamation would be mailed to Santa Clara Valley Science & Engineering Fair Association).

Rob Means, 1421 Yellowstone, spoke on the process related to the rezoning matter. City
Attorney Steve Mattas advised the resident that his comments should be heard at the time of the
Public Hearing for Item No. 4.

Isaac Hughes, read a Government Code definition of public official, and displayed further code
language. He displayed overhead a copy of the 2006 conflict of interest Form 700 for City
Attorney Mattas. He felt there was a conflict of interest based on the law firm ownership percent
displayed by the City Attorney on the form.

Greg Torbid, addressed the City Council, noting he had received a traffic ticket due to right turn
on Abel St., had attended the Glen Robinson Eagle Scout ceremony recently, and he looked at
developments on Abel. It was starting to look like irresponsible growth causing congestion in
Milpitas. There was too much growth, very congested, and the City needed better planning.

Councilmember Giordano, as liaison to the Chamber of Commerce, announced the annual
Milpitas Arts & Wine Festival, now called “Celebrate Milpitas” on August 19-20, 2007. See new
website www.CelebrateMilpitas.com.

Mayor Esteves announced U.S. Citizenship Day on March 10, 2007, for immigrants who needed
help trying to become United States citizens, with an event in San Jose on Saturday. Also a new

artist’s work was on display at the Phantom Gallery, and he encouraged residents to visit the
Community Center to view the paintings.

Councilmember Giordano announced she would abstain from Item No. 1 because she was the
applicant.

Motion: to approve the agenda as submitted

Motion/Second:  Councilmember Polanski/Vice Mayor Livengood

Motion carried by a vote of: AYES: 5
NOES: 0

Motion: to approve the Consent Calendar (items noted with *asterisk), as amended

Councilmember Gomez requested Item No. 3 be removed from consent.

Motion/Second: Councilmember Giordano/Councilmember Polanski
Motion carried by a vote of: AYES: 5
NOES: 0

Adopted Resolution No. 7658 granting final acceptance and release of the bond for
Project No. 5074.

Authorized City Manager to execute the agreements with Grossmann Design Group in
an amount not-to-exceed $87,440.00, subject to approval as to form by City Attorney.

Approved plans and specifications for Project No. 6073, and authorized advertising the
project for bid proposals.

Authorized the City Manager to execute Amendment No. 1 to the Agreement with RMC
Water and Environment, Inc. to increase the scope of work, at an additional cost of
$9,812, for Developers Water and Sewer Impact Fee Analysis and Connection Fee
Update.
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* 12. Award Contract to Golden
Bay Construction, Project 4179

* 13. Award Bid to Traffic Data
Services

* 14. Authorize Purchase of
Engineering Drafting Software
PUBLIC HEARINGS

1. Zone Change 2007-07 for

887 — 1045 S. Park Victoria Dr.
to Mixed Use
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Awarded the Construction Contract to Golden Bay Construction, Inc. for Project No.
4179, in the amount of $229,011.

Awarded the bid for On-Call Traffic Data Collection Services to Traffic Data Services
and authorized the City Manager to sign a contract for the not to exceed amount of
$20,000.00; subject to approval as to form by the City Attorney.

Authorized the purchase of software support from DLT Solutions in the amount of
$22,611.36.

Principal Analyst Cindy Maxwell introduced the application for a re-zoning from
Residential R2-S to Mixed Use MXD-S, to change 13 parcels from residential to mixed
use zoning, through a General Plan Amendment and Ordinance to amend the Municipal
Code. She explained the original applicant was Debbie Giordano for the parcel she
owned, along with the City of Milpitas which sought to amend parcels alongside Ms.
Giordano’s.

Councilmember Gomez asked staff to detail the public information that staff provided to
inform the community about the hearing and process to provide notice about the hearing.
Staff responded regarding written notices sent in the mail, posted signs around the
parcels, and the publicly noticed meetings before the Planning Commission and City
Council.

Ms. Maxwell explained that the Environmental Impact Assessment was required by state
law, with the zone change that must be found consistent with the General Plan, for City-
wide growth.

Councilmember Polanski remarked on issues related to parking, noise, sight levels, and
neighborhood changes, and felt there must be an impact overall, despite what the staff
report stated to the Council.

Mayor Esteves inquired what does “around the clock environment” mean, as noted in
staff report. Ms. Maxwell indicated it meant a greater presence of people on the streets,
more of a community-minded environment beyond business hours. The Mayor said there
were more homes there than in business districts, so commercial use would have a
significant impact. Ms. Maxwell explained that permitted uses cannot be open past
10:00 PM in a Mixed Use district, and some uses further require a public hearing prior to
approval of a use permit. Mayor Esteves commented that pedestrian-friendly seemed
difficult if Park Victoria Dr. was to be developed with commercial property.

Councilmember Polanski spoke on the issue of crime, and was there anything studied
with regard to any potential increase in crime. Ms. Maxwell indicated that would be
referred to the public safety (Police Dept.) staff. Ms. Polanski questioned further why
the City government was the major applicant on this project. City Manager Tom
Williams reviewed the process which arrived at the City becoming the applicant. He
also remarked that there had been other City-sponsored General Plan Amendments and
re-zones, in reply to Mayor Esteves’ question.

Staff continued with the report, looking at original intent of the General Plan and Zoning
Code when recommending changes. She displayed a Land Use Comparison chart, of
MXD Mixed Use v. R2-S Residential Density (Multi-Family medium) which would
change to 21-30 residential units per acre. Maximum building height was noted as 30
feet versus 45 feet. Also, setbacks in the two districts and parking requirements were
reviewed.

Councilmember Gomez asked for further explanation of parking requirements.

March 6, 2007



Milpitas City Council Meeting Minutes

Councilmember Polanski knew parking was impacted on that section of Park Victoria
Dr. presently. She asked if four-axle trucks would be allowed to park in the Mixed Use
district. Traffic Engineer Jaime Rodriguez responded, stating on the established truck
route in the City noting what was allowed. Medium sized trucks would be allowed to
travel and park on that part of Park Victoria Drive, unless there were height restrictions.

Several Councilmembers asked why the change was requested. To encourage a more
pedestrian friendly environment, along a major arterial road, and provide new economic
growth opportunity in live-work units, staff gave as major reasons. Staff listed
Development Impacts and the future “S” Zone review required for several aspects:
noise, parking, landscaping, and loss of privacy.

Councilmember Polanski asked about restaurant uses, and wondered how would the City
stop complaints about issues in neighborhoods where restaurants could abut homes.
Staff said there were standards for waste, odors, garbage, etc. applied to restaurants.

Ms. Maxwell noted similar developments to what was discussed tonight: at the
intersection of N. Milpitas Blvd. and Dixon Rd (MXD zone next to residential), also in
the Mid-Town Area and in the Specific Plan. She further discussed General Plan
conformance. There were no live-work units in the City at this time, but that type of
building was allowed and encouraged in a Mixed Use district. She presented the City’s
findings for the recommendation made to approve the EIA and the General Plan
Amendment and the request to waive the first reading and introduce the ordinance to
permit the zone change for 887 — 1045 S. Park Victoria Drive.

Mayor Esteves opened the public hearing at 8:36 PM and invited audience members to
speak. He allowed a maximum of five minutes per person to speak (extending the usual
time limit of three minutes).

Speakers:
1. Dwayne Abrahamson, 834 Platt Ct, Associate Pastor of Park Victoria Baptist

Church, already wrote e-mail to the Mayor and Council. He read aloud much of that
email, noting that the church was not favorable to the proposed changes, mostly with
concerns on parking issues. He was not an advocate for Councilmember Giordano.

2. Connie Beal, 956 Courtland Ct, adjacent to the Park Victoria Blvd property, was not
in favor of the application. She read aloud her letter to the Council.

3. Todd Petit, 948 Courtland Ct., was strongly against the re-zone application. It was
not beneficial, concerned about location, traffic, crime, noise, etc. He felt there were no
other occasions when the City was the applicant for a re-zone, and never with a sitting
Councilmember. He felt blindsided.

4. Wayne Carroll, 291 Sepulveda Ct, shouted from the floor he was against the rezone.

5. Troy Bezema, 1559 Mt. Diablo Ave, east of the proposed site, was opposed to rezone.
His concern was for congestion, with more hazards. Vacancies already existed in other
plazas nearby for those small businesses that wanted to locate in Milpitas.

6. Juan Ortega, 471 Willow Ave resident, spoke in favor of re-zoning for the future
office of Master Brokers office location. He felt it would revitalize small business, and
it was fair for Debbie Giordano to conduct her business at that location.

7. Brenda Moore, 1390 Mt. Shasta Ave, 11 year resident, was opposed to the rezoning.
There was a neighbor who got hit at the nearby intersection, and felt it could be
dangerous. More traffic would not be helpful in that neighborhood, and her concern was
for her young son being able to play safely.
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8. Phil Casella, 2760 Longford Dr., San Jose, liked the rezone idea. He believed it was
beneficial for the City of Milpitas.

9. Gerald Cullen, 1457 Sonoma Drive, asked the Mayor what was the job of the
Planning Department, and the Mayor responded. Mr. Cullen said all the people should
not be here, if the Planning Commission listened and asked questions after all the
speakers at its meeting last week. He also remarked that the duplexes quoted as “run
down” by Felix Reliford (in news article) were not so.

The Mayor invited Mr. Felix Reliford to come forward, and he then summarized the
Planning Commission’s vote and questions asked at last Wednesday’s meeting.
Additionally, he expressed — in response to Mr. Cullen — that he did not say what the
Mercury News quoted him as saying.

Councilmember Polanski told everyone she watched the entire Planning Commission
meeting at home, last week, and was stunned when the Commissioners did not comment
at all after many speakers spoke in opposition, then they voted in favor of the staff
recommendation.

10. Karla Ting, resident of San Jose, does business in Milpitas, and was in favor of the
change for business purposes.

11. Steve Moore, 1390 Mt. Shasta Ave resident, urged Council to do the right thing by
voting no on the rezone. He lived nearby the parcels, and cared about safety for children
and other issues. His wife spoke earlier.

12. Charlene Lai, 97 Berrendo Drive, a business owner and resident, was in favor of and
supported the City’s vision to make economic growth happen, reduce pollution, and
enhance living in Milpitas.

13. Cheryl Serna, 1453 Portola Drive, lived with her husband in the family home. She
had seen the City grow, and she owned a home-based business. While not against mixed
use as a tool, she was not in favor for these express parcels. She had long promoted
affordable housing and increasing it in Milpitas. The school board was challenged due to
housing needs, she cared about school changes and traffic. She asked the Council not to
approve the rezone.

14. Jerry Epps, 1378 Mt Shasta Ave, homeowner directly affected, supported fellow
residents who objected to the rezone. The neighborhood did not need this, for 150
homes at least, and it was inappropriate planning. Adequate business space already
existed in town. The City needed to keep the duplexes to be maintained in Milpitas, as a
type of housing that was in short supply. He asked Council to direct the City Manager
and planning staff not to pursue it any further.

15. Michelle Eacret, 1571 Mt Diablo Ave. resident, objected to the rezoning. She liked
the residential area, and did not want to live near commercial. She did not want the
home values to decrease, and Park Victoria Dr. was already busy and congested.

16. Karen Serpa, 1974 Old Calaveras Rd., read aloud two letters from nearby residents
from supportive homeowners (the Silvas and David M. Souza).

17. Noella Tabladillo, 2284 N. Park Victoria Dr, one of the Planning Commissioners
who missed the meeting last week. She had evaluated what the staff presented to
Commissioners, and she regarded highly the staff’s professional evaluation. She would
have voted favorably on the rezone if she was present at that meeting. It was clear that
the Planning Commission could put conditions on any specific projects that may come
forward, after rezoning of the parcels.

Councilmember Gomez announced he did not want to discourage anyone from coming
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forward to speak. He asked people in the audience not to make remarks while others
were speaking, and to be courteous.

18. Mark Beal, 956 Courtland Ct, lived right next to the proposed parcels. He strongly
opposed the rezone, did not want views impeded, and liked the relative quiet of the
neighborhood. He presented a petition to the City Council from residents in the
neighborhood opposed to the proposal.

19. Jessie Lee, 1441 Portola Drive, lived nearby and was totally opposed to the rezoning.
He refuted the comment that Park Victoria Dr. was a major artery.

20. Richard Ruth, 1673 Quail Drive, 44 year resident of Milpitas, read all the staff
reports and material, and impacts of the rezone were unlikely to be as dramatic as
portrayed by many of the residents who spoke. Incubator business spaces that may be
developed were helpful to growth in the City, and good for economic development. He
was in favor of the re-zone. He read a letter from the Chairman of the Economic
Development Commission supporting the recommendation.

21. Ed Riffle, Grand Teton Drive, Co-Chair of the Republican Party, read aloud a letter
from the County Chairman of the Republican Party, supporting the re-zone change for
business purposes in Milpitas.

22. Bill Ferguson, 862 Rivera St, noted it was great so many people were here tonight,
and it showed a lot of people care about Milpitas. He felt it was inappropriate for a City
Council person to ask for special treatment for a unique re-zoning, as he believed was
done by Debbie Giordano. He supported Mixed Use development in the right part of
town, such as MidTown, but this Park Victoria Dr. area was not it. He asked for a no
vote on this issue.

At 9:34 PM, the City Council took an announced five minutes break and returned at 9:40
PM to resume the public hearing.

Motion: to amend the agenda by completing the public hearing on the current Item No.
1, continue the next public hearing, last go to Item No. 4 (VTA BART comment letter),
and to continue the remainder of the agenda to the next regular City Council meeting

Motion/Second: Councilmember Polanski/Councilmember Gomez
Motion carried by a vote of: AYES: 4
NOES: 0

ABSTAIN: 1 (Giordano)

Speakers, continued:

23. Dennis Smith, 500 Glenmoor Circle, knew Debbie Giordano to be a hard working
capitalist whom he respected greatly. He knew that she had the best interests of the City
at heart, and asked Council to approve the rezone application.

24. Darcy Kendall, 908 Courtland Ct. noted that Debbie Giordano knew the parcel was
residential when she purchased the land. She felt it was “re-active” not “pro-active”
planning.

25. Tania Nguyen, 1526 Mt. Diablo Avenue, lived there 27 years, and discussed the kids
who grew up there in the neighborhood. She was opposed to the rezone.

26. Kathy Doré, 997 Courtland Ct., asked what was fair and what was right? The needs

of community must be heard and considered versus the need of the individual applicant.
She discussed a lot about traffic problems that were anticipated.
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27. Tim Howard, 491 Simas Drive, 33 year resident of Milpitas, was not in favor. He
still did not understand how the City jumped onto the application of a Councilmember.
He mentioned recall of Councilmembers, if needed.

28. Benjamin Valle, 1222 Platt Ave, noted a fair representation of Filipino households
in Milpitas, a culture not usually confrontive, and this was his first time speaking in
public. He strongly disagreed with the rezoning and was a new resident of the area with
his family. He felt this change threatened his household and urged City Council to vote
no on this issue. Think twice before voting on it.

29. Brenda Price, 939 Courtland Ct., lived in Milpitas since 1985, and was opposed to
the rezone change. She did not have kids, but cared about the neighbors’ kids. She and
husband enjoyed bike riding around Milpitas, and rode on Courtland Ct. often to S. Park
Victoria Dr. She cared very much about one resident who got hit by a car on the main
street, and would not want that to happen with the re-zoning changes.

30. Steve Tao, 46921 Warm Springs Blvd., Fremont businessman, read into the record a
letter from the California Apartment Association (Tri-County) from Eric Wiegers,
Executive Director, supporting the re-zone application.

31. Heide Wolf-Reid, 1397 Yosemite Drive, lived in Parktown for 27 years. Her
husband used to have a business on Park Victoria Drive, and it was very convenient at
that time. She was a housing advocate for affordable housing for many years, and found
it very intimidating to speak in favor of this application. She thought neighbors were
intimidating, and saddened that she had to think hard about whether to speak or not. She
believed “Smart Growth” was a very good concept for this City.

32. Bob Inder, 941 Courtland Ct., referred to the City Manager’s remarks about
walking and convenience for the neighborhood. It was bordering on negativity in the
government environment between city management and the City Council.

33. CJ Rivera, 1480 Portola Dr, since 1966, thought the rezone was a bad idea, and he
cared about people getting hit by cars in that area, and cared about added pollution. The
concern was for overall general health.

34. Robert Cheng, 1465 Portola Dr, was here to oppose the rezone, and he lived on
Portola Dr. for 11 years. The change would decrease real estate values. He wanted
businesses to take up currently empty storefront spaces already vacant. He cared about
schoolchildren crossing safely, too.

35. Irene Whiteside, 1941 Grand Teton Dr, read aloud letter from Mr. Michael E. Weist
a real estate appraiser who lived in Milpitas. They were in favor, and familiar with
existing duplexes on this section of Park Victoria. The letter stated some addresses of
other locations where mixed use was implemented, with no negative impact from
commercial uses near residential (2188 N. Park Victoria Drive). She also referenced a
letter from Mayor’s sister, Perla Ignacio, who owned property in the subject area, and
asked Mayor to abstain from voting on this matter.

36. Yaw Hsieh, 924 Courtland Ct, said this was the first time he paid attention at a long
meeting. He wanted Council to vote against the rezone, and discussed his neighborhood.

37. Theodore Weller, lived outside City limits, in county area on London Dr, watched
this proceeding. It was a good lesson for all observing. The rules set up had been
followed over the years, and people could use this session as a learning lesson for the
future, use it if needed. He believed there was a need for more changes in Milpitas.
Make this a town Milpitas people could really rely on government.

38. Frank Rodriguez, 916 Courtland Ct, behind the Park Victoria Blvd property. He
loved Milpitas as it was, plenty of stores already existed throughout the City. He did not
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want to lose the view of the hills he had now, and wanted to stay here as is.

39. Robert Browne, 1528 Saratoga Dr, commented about hearing devices and parking
for handicapped was limited. He had years of experience in government and this was a
miserable piece of zoning change. He believed the Planning Commission was cowered
into voting the way the Council wanted. He did not think the City should be on the
application, and that City Managers have been attentive to Councilmembers’ needs. He
thought the City Manager should advise the Council that a Councilmember who asked
for a zoning change was a bad idea; it came down to appearance of an ethical issue.

40. Becky Strauss, 2294 Lacey Dr, spoke and noted the Mayor’s apparent conflict.

Mayor Esteves responded that he did not have a conflict of interest, and had verified that
with the City Attorney.

41. Rob Means, 1421 Yellowstone, spoke about the process, a higher level of
consideration, and read some email from the staff discussion on this issue. He thought
that the City should not give Councilmember Debbie Giordano extra special service on
her application. He talked about government culture in Washington, DC and trust in
public officials, which was breaking down. He said the Council should reject this project
solely on the process used.

42. Isaac Hughes, Milpitas resident, showed the Environmental Impact Assessment
cover page overhead. He stated some definitions of sponsor, after showing Ms. Giordano
as the sponsor of the application. He displayed several City documents, showing the
refund to Debbie Giordano of part of the original planning application fee. He made
remarks about the process for the issuance of a refund check to the applicant, with emails
displayed from the City Manager and the Senior Planner.

(1) Motion: to close the public hearing
Motion/Second: Councilmember Gomez/Councilmember Polanski

Motion carried by a vote of: AYES: 4
NOES: 0
ABTAIN: 1 (Giordano)

Councilmember Gomez thanked all the residents and speakers for coming out to the
meeting to address the Council in public. He saw flyers out in the hallway at the break.
He tried to look at the project and to determine if it was going to fit, and figure out if
outreach to community was sufficient. He commented on Councilmember Giordano,
who had the best interests of the community at heart. Also, he wanted business
community members to run for Council, as did Ms. Giordano.

With many questions he was unable to answer for residents right now at this point,
Councilmember Gomez stated he could not support the application with unknown
information. He did believe that Councilmembers should be allowed to make planning
applications the same as any other business person or resident.

(2) Motion: deny the re-zone proposal without prejudice for 887- 1045 S. Park Victoria
Drive parcels

Motion/second : Councilmember Gomez/Councilmember Polanski

Councilmember Polanski had questions she wanted answered on the public record. She
thanked the many people who spoke and participated in the process. She asked about the
senior planner who worked on this project and did so under protest, due to several facts
(read aloud), so the Councilmember did not understand why the project came before
Council. She had asked the City Attorney for all documentation on related matters.
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City Attorney Steve Mattas reviewed the fact that the City was limited by state law to
four General Plan Amendments per year. He provided verbal advice on the concept that
Ms. Giordano was eligible for a partial refund of fees, due to the application that was for
multiple parcels (not only hers). The process was fully compliant with the law as was
followed for this application. Ultimately, it was a policy decision of the City Council to
make.

Councilmember Polanski watched the entire Planning Commission proceedings last
week. She heard all speakers, one of whom was a property owner in the neighborhood.
She was not happy that a property owner nearby did not receive notice until after the
meeting, and must be notified in a better manner, such as certified mail, in the future.
She was very disappointed in the Planning Commissioners on the evening when the issue
was heard. She mentioned silence on the dais at that meeting, and the lack of
deliberation by the Commission. She did not support the application and would vote
against it, while she believed favorably in the concept of mixed use in transit corridors
(like the downtown area). There should be no “spot zoning” in Milpitas.

Vice Mayor Livengood noted the awkward issue when a Councilmember was involved,
and believed a Councilmember had a right to make any application. He stated that Mr.
Bob Browne was a fine gentleman, but Mr. Livengood did not agree with him that you
leave your citizenship at the door when you come in to the City Council Chambers. He
knew Debbie since Junior High School, and she never tried to get him to support her
project. This was not illegal or immoral, just merely awkward.

The Vice Mayor further stated that Ms. Giordano only filed an application to re-zone her
property. It was City staff that suggested rezoning the neighboring twelve parcels at the
same time, which was not explained to Council satisfaction so far. City could make these
mixed uses work, with the right controls. He knew the neighborhood, and it was not a
commercial area even though convenient retail was needed. He could not support the
application as it was presented, with the staff addition to the original applicant. He
appreciated when speakers did not personalize the issue, as this was the way government
worked. He wanted to protect the neighborhood while allowing businesses to thrive in
the City.

Mayor Esteves was grateful that so many people attended the meeting and spoke to the
Council. Citizens’ participation made a big difference in this issue and he was pleased as
a fellow citizen of the City. To the community, he urged “get involved” and he was
glad that people do. He urged participation in the upcoming budget hearings too.

The Mayor was concerned with the process. He inquired about check processing. The
City Manager responded that the standard practice for the Planning Director to sign
check requests was followed and Mr. Reliford must sign all current check requests.
Mayor Esteves asked Mr. Reliford how he knew there had been an “objective”
discussion at the Planning Commission meeting. Mr. Reliford responded he was at the
meeting, had heard the questions asked and the dialogue between residents and
Commissioners.

Mayor Esteves disagreed with much of the staff reasons provided for supporting the re-
zone and General Plan Amendment application. He disagreed that the area was not in
the middle of a neighborhood, as staff claimed. He did not agree that this rezone would
bring forward economic development, and disagreed with the pedestrian ideal.

City Attorney Mattas provided an explanation of “Deny without Prejudice,” as it was
put forward in the original motion by Mr. Gomez.

Councilmember Polanski rescinded her second of the motion by Councilmember Gomez,
and he agreed his motion would be simply to deny the application.
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Motion: deny the application for a re-zone to Mixed Use and General Plan Amendment
for the parcels at 887-1045 S. Park Victoria Drive

Motion/Second: Councilmember Gomez/Councilmember Polanski
Motion carried by a vote of: AYES: 4
NOES: 0

ABSTAIN: 1 (Giordano)

Due to the late hour of the meeting, the Council expressed its desire to discuss this item
at its next regular meeting on March 20.

Mayor Esteves opened the public hearing, and requested that Council continue it.
(1) Motion: to continue the public hearing to the next City Council meeting on March 20
Motion/Second: Vice Mayor Livengood/Councilmember Polanski

Motion carried by a vote of: AYES: 4
NOES: 0
ABSENT: 1 (Giordano)

No Redevelopment Agency meeting was held on this date. Items scheduled to be heard
were continued to the next regular meeting.

Though this item was removed from the Consent Calendar, it was neither discussed nor
voted upon at this meeting and was continued to March 20.

Councilmember Giordano returned to the meeting and the dais approximately 11:20 PM.

Traffic Engineer Jaime Rodriguez requested the City Council consider the staff ’s
recommendation to send a comment letter regarding the BART extension to Milpitas,
with specific remarks on the latest draft Supplemental Environmental Impact Report, to
the Santa Clara Valley Transportation Authority (VTA).

Mayor Esteves invited those who wished to speak on this matter to come to the podium.

Speaker:
Mr. James Murrar, representing landowners of the Montague area near proposed BART,

a Community Working Group member, and SEIR meeting participant, said the group
supported the BART project, in a retained cut option. He raised issues with the latest
statement and was concerned for the impacts not being considered in industrial areas.
Since the final Transit Area Plan for Milpitas was not yet approved, mitigations would
fall on the City and landowners, instead of on VTA and BART as they ought to. Mr.
Murrar encouraged the City Council to ask VTA to re-figure the traffic and land use
impact studies around the future station using the City’s future Transit Area Plan land
uses. His group supported the staff’s draft letter, and requested his comments be
included.

Motion: Authorize sending a comment letter from the City to VTA on the proposed
changes in the Supplemental Environmental Impact Report regarding the proposed
Montague/Capitol BART station, as presented by staff, and include remarks from the
public speaker

Motion/Second: Councilmember Polanski/Councilmember Gomez
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5, Carlo Street/Calaveras Report

ORDINANCES

RESOLUTION
BIDS AND CONTRACTS

ADJOURNMENT
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Motion carried by a vote of: AYES: 5
NOES: 0

This item was continued to the next Council meeting.

Both Traffic Ordinances No. 43.206 and No. 43.207 (Agenda Items No. 6 and 7) were
not discussed, and not introduced. These were continued to the next Council meeting.

One resolution was adopted on consent calendar.
Six items were adopted on the Consent Calendar.

Councilmember Gomez announced to his colleagues that he was not available to attend
the next City Council meeting on March 20.

Mayor Esteves adjourned the meeting at 11:25 PM.

The foregoing minutes were approved by the Milpitas City Council as
submitted on March 20, 2007.

W Foilly

Mary Lavelle, Cﬂ Clerk
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