MEETING MINUTES

CITY OF MILPITAS
Minutes of: Special Meeting of the Milpitas City Council
Date: Thursday, June 14, 2007
Time: 5:30 PM noticed start time
Location: Council Chambers, Milpitas City Hall

455 East Calaveras Blvd.

ROLL CALL The special City Council meeting was called to order at 6:00 PM.

COUNCIL PRESENT: Mayor Esteves, Vice Mayor Livengood, Councilmembers
Giordano and Polanski

ABSENT: Councilmember Gomez

PLEDGE Mayor Esteves led all in the pledge of allegiance on Flag Day.
PUBLIC FORUM None
PUBLIC HEARING Interim Planning & Neighborhood Services Director Felix Reliford presented the

recommendation for the ordinance. He provided some history on the subject of the
moratorium of medical marijuana dispensaries in Milpitas. The current moratorium
adopted by City Council in 2005 was due to expire in mid-July. He reported that the
City’s Planning Commission approved unanimously a zoning text amendment to
authorize a prohibition on this use, at its meeting the previous evening June 13.

Assistant City Attorney Richard Pio Roda further addressed the City Council regarding
the proposed ordinance and legal consequences, noted in the staff report, for prohibiting
medical marijuana dispensaries in the City of Milpitas. Mr. Pio Roda identified the
inherent conflict between state and federal law on the issue of medical marijuana.

Mayor Esteves opened the public hearing and invited speakers from the audience.

Andrew Garrett of San Jose announced he was from the Medical Marijuana Museum,
where they had documented a number of legal marijuana products over the last century.
It had catalogues from many pharmaceutical companies, which have made products that
included marijuana since the last century. He was not in favor of the prohibition on
dispensaries.

Charles McIntosh of San Jose stated he was a patient and activist for medical marijuana,
and must travel to Oakland for medicine. He would like very much to have a location in
the South Bay, for himself and many other patients from San Jose, to obtain medical
marijuana safely. He suggested that the City Council check out information on the web
for the cities of Santa Cruz and Oakland’s current regulations for dispensaries.

Richard Steeb stated he was a cannabis patient, and felt that federal law was absurd. He
would like to have a dispensary in San Jose

Rob Means of 1421 Yellowstone Ave, in Milpitas, was present to address the issue of
democracy. He said voters over 10 years ago approved that patients want and need an
opportunity to obtain medical marijuana legally, and the state legislature adopted a law to
enable and encourage cities to do this. He asked the City Council not to approve the
ordinance.
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(1) Motion: to close the public hearing
Motion/Second:  Vice Mayor Livengood/ Councilmember Giordano

Motion carried by a vote of: AYES: 4
NOES: 0
ABSENT: 1 (Gomez)

Vice Mayor Livengood reminded all that the City Council already had discussed this
topic several times in the past. He thought it was an important fact that he had read
Proposition 215 (from the 1996 ballot) and it did not contain language about offering any
marijuana dispensaries in cities. This matter was not as easy as saying voters voted in
favor of medical marijuana, and therefore, communities must have storefronts selling it in
neighborhoods. He was sympathetic to those who need this type of medication, but
believed it should be distributed through proper medical dispensing, such as at a
neighborhood pharmacy as other medicine was distributed.

Councilmember Polanski stated she agreed with a lot that the Vice Mayor spoke about,
and agreed with the need in concept for medical marijuana as medicine. It should be
available to those who need it. Licensed doctors and pharmacies should be involved in
distributing this and all medicines. He view was that advocates needed to find a way that
medical marijuana was dispensed legally by pharmacies. She discussed neighborhoods in
Milpitas, and the many surrounding parks and schools. Also, she noted that dispensaries
were not what citizens want in this community.

Councilmember Giordano noted that the City Council had discussed this topic since
2005, and not one person had spoken to her from Milpitas in the last two years who was
in favor of such dispensaries.

Mayor Esteves believed the issue was not the use of medical marijuana; rather it was
operating a dispensary in Milpitas. He recognized the fiscal impact, saying security
would be needed if such places existed in this city. He was striving for zero tolerance
regarding drugs and was very concerned about youth, not wanting juvenile problems. All
residents valued the neighborhoods and for citizens to enjoy their lives and not to feel at
risk. The Mayor stated he would maintain his original position against medical marijuana
dispensaries, and vote in favor of the ordinance.

(2) Motion: waive first reading beyond the title of Ordinance No. 270.2

Mr. Pio Roda read the ordinance title aloud: “An Ordinance of the City of Milpitas
Prohibiting the Establishment and Operation of Medical Marijuana Dispensaries.”

Motion/second:  Vice Mayor Livengood/Councilmember Giordano
Motion carried by a vote of: AYES: 4

NOES: 0

ABSENT: 1 (Gomez)
(3) Motion: introduce Ordinance No. 270.2
Motion/second:  Vice Mayor Livengood/Councilmember Polanski
Motion carried by a vote of: AYES: 4

NOES: 0
ABSENT: 1 (Gomez)
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ADJOURNMENT The Council meeting was adjourned at 6:25 PM.

The foregoing minutes were appmved by the Ml[pltas Clty Council as submitted
on August 7, 2007.

MM

Mary Lavelle
City Clerk
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