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DRAFT MEETING MINUTES 
CITY OF MILPITAS 

 
Meeting Minutes: Regular Meeting of the Redevelopment Agency  

(Including Joint Meeting with the City Council) 
 
Date: Tuesday, June 5, 2007 
 
Time: 7:00 PM  
  
Location: Milpitas City Hall Council Chambers, 455 E. Calaveras 

Blvd. 
 
 
 

JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING 
  
RA1.  CALL TO ORDER Mayor/Agency Chairman Esteves called to order the regular meeting of the Milpitas 

Redevelopment Agency, meeting jointly with the City Council, at 8:03 PM. 
  
RA2.  ROLL CALL PRESENT:  Mayor/Chair Esteves, Vice Mayor/Vice Chair Livengood and 

Agency/Councilmembers Giordano, Gomez and Polanski  
 
ABSENT:   None 

  
RA 3. MEETING MINUTES Motion:   approve the Redevelopment Agency minutes of May 15, 2007, including joint 

meeting with the City Council, as submitted  
 
Motion/Second: Vice Chair/Vice Mayor Livengood / Agency/Councilmember Giordano 
 
Motion carried by a vote of:                               AYES:  5 
                                                             NOES:  0 

  
RA 4. Approve Agenda and  
Consent Calendar 

Motion:   approve the agenda and Agency consent calendar (items with asterisk*) 
 
City Manager Williams requested to remove Item No. RA7, as staff requested, from 
consent calendar.   
 
Councilmember Giordano wanted Items No. 11 and No. 13 removed from the consent 
calendar, and asked for those to be heard prior to the CIP discussion. 
 
Motion/Second:   Vice Chair/Vice Mayor Livengood / Agency/Councilmember Polanski  
  
Motion carried by a vote of:                               AYES:  5 
                                                             NOES:  0 

  
RA 5.  Library and Garage 
projects update 

Library Construction Project Manager Mark Rogge provided an update to the City 
Council on the progress of the new library construction on N. Main St., which remained 
on schedule and on budget.  
 
Vice Mayor Livengood asked a question about the contingency amount for the project 
on the 8% vs. remaining construction costs. 
 
Mr. Rogge discussed the possibility of doing a “topping-off” ceremony for the tallest 
beam getting placed.   He further described some actions being taken that were 
considered “green” toward the construction of the new library, explaining the reduce/ re-
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use/recycle efforts. 
Motion:   authorize staff to revise the SJ Amoroso purchase order to reflect the amounts 
in each line item as shown in the Schedule of Values Summary, and receive the progress 
report. 
 
Motion/Second:  Vice Chair/Vice Mayor Livengood / Agency/Councilmember Polanski  
 
Motion carried by a vote of:                                  AYES:   5 
                                                                               NOES:   0 

  
PUBLIC HEARING:  
 
RA 6.  2007-08 CIP Budget and 
Five Year CIP  

City Engineer Greg Armendariz provided an overview of the City’s Capital 
Improvement Program which is designed to protect and enhance the City’s capital assets 
and infra-structure in order to preserve and improve the quality of life for Milpitas 
residents and businesses.  $95,000,000 was the total valuation of all projects in the City, 
with the new Milpitas Library the largest of all, now under construction.   Next, Mr. 
Armendariz highlighted several achievements of the past year, including the annual 
street resurfacing program.  
 
Mayor Esteves asked the City Engineer how much more funding was needed to maintain 
the streets at the rating “Pavement Condition Index” of 76, upon review of $600,000 
budgeted in the next year’s budget for the streets CIP.   $3 million annually was needed 
for roads upkeep, with an amount each year funded by the state.  The Mayor stated he 
was not comfortable “counting eggs” with respect to having enough money for streets. 
 
Councilmember Gomez inquired how streets were maintained, and the priority set for re-
surfacing roads.  Staff replied visual inspection and traffic/truck volume on City roads.  
Mr. Gomez discussed the need to return streets to the way they were prior to work that 
utility companies do on/under roads (such as when they rip up streets).  City Engineer 
explained the policy to send a list to the utility companies each year, to inform the 
utilities where and by when (date certain) the City work was to be done. 
 
Mr. Armendariz noted that Proposition 42 funds were mentioned, as another outside 
funding source from the state.  
 
With regard to water, sewer and storm drain utilities, the City has an aging infrastructure 
that needs upgrade and repair to stay up-to-date on services provided.  A Master Plan, 
including videotaping of sewer lines, was in place for this area of CIP.   Midtown and 
Transit Area Plans require capacity increases here in the City, also. 
 
Mayor Esteves asked about long list of unfunded projects.  Staff responded this list was 
not available on a powerpoint slide, but it would be discussed further at the Finance 
Subcommittee.  
 
Councilmember Gomez identified the unfunded list of projects, noting the City was 
continually adding to the list of projects it wanted to do, so he asked for an ongoing list 
that could be referred to, as new ideas come up. 
 
Vice Mayor Livengood knew that funding was available to accomplish the first year of 
the 07-08 CIP.  What were the expectations of staff that the City would have the revenue 
to do those next fours years worth of projects?  Staff replied that he worked closely with 
Finance to maintain fund balances on all projects, and review funding sources for all 
items throughout the year.  Mr. Livengood noted that just because there’s a list of 
unfunded list of projects did not mean that it was a committed project that would ever be 
able to complete.  It was more of a “wish list.”  
 
Councilmember Giordano concurred with the Vice Mayor and asked about how an item 
would get on an unfunded CIP list?  Staff replied that citizens, staff and Council made 
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suggestions, along with review and comments at the Council’s CIP Subcommittee.  
 
Councilmember Polanski believed the five year CIP was a good, clear list of projects the 
City could actually complete, and would reasonably accomplish over the next five years. 
She commended Mr. Armendariz and his staff.  
 
The CIP Subcommittee (consisting of the Mayor and Councilmember Polanski) was 
monitoring the projects and wanted to commend staff, on each and every CIP project, by 
continuously monitoring that they were on time and on budget 
 
Councilmember Gomez wanted to discuss the “must haves” projects on the unfunded 
list.  The City Engineer responded he and his staff would work with the CIP Sub-
committee to determine those further.  
 
Mayor Esteves re-opened public hearing continued from May 16, and asked for speakers 
on the Capital Improvement Program.   None were heard. 
 
(1) Motion:    close the Public Hearing  
 
Motion/Second:   Agency/Councilmember Polanski / Vice Chair/Vice Mayor Livengood 
 
Motion carried by a vote of:                                  AYES:  5 
                                                                               NOES:  0 
 
(2) Motion:    Move to approve FY 2007-08 Capital Improvement Program budget  
 
Motion/Second:   Agency/Councilmember Polanski / Vice Chair/Vice Mayor Livengood 
 
Motion carried by a vote of:                                  AYES:  5 
                                                                               NOES:  0 
 
(3) Motion:    Approve the Preliminary Five Year 2007-2012 Capital Improvement 
Program 
 
Motion/Second:   Agency/Councilmember Polanski/Vice Chair/Vice Mayor  Livengood  
 
Motion carried by a vote of:                                  AYES:  5 
                                                                               NOES:  0 

  
RA 7.   Final Adoption of FY 
2007-2008 Operating Budget 
and Capital Improvement 
Program 

Finance Director Emma Karlen reminded the City Council that it conceptually approved 
the FY 2007-08 operating budget at the budget hearing in May, and earlier in this 
meeting approved the CIP budget.  In order to formally adopt the final budget, the City 
Council was requested to approve six actions, including adoption of several resolutions.  
 
Mayor Esteves announced that he had voted no on the budget at the previous meeting.  
He re-iterated why he would vote no again for these reasons: 
 

1) Concern about the Pavement Condition Index level of roads, and he would 
never allow for a chance to have that rating slide lower  

2) Disagreed on the use of Transfer Occupancy tax for any arts programs, he 
thought 2% would be used for other arts program or facilities  

3) Was not supportive of the arrangement with the School District, and the City 
needed to support the schools no matter what, in fact, City should have more 
programs to help the school district to keep high quality 

4) Though Milpitas has one of the lowest crime rates in the region, more work 
could be done on public safety via police services; was not comfortable with 
401 arrests for drug use in the City and thus wanted more active programs to 
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curb drug problems, which were related to burglary and car theft crime. 
5) Total increase to payroll and benefits to employees was $5.6 million (too high), 

with more going to employees when decreasing services  
 
Vice Mayor Livengood responded to the Mayor’s remarks by noting that City residents 
were appreciative of the work by City employees and the high level of service provided 
throughout the City.  
 
Motion:  Adopted the following six resolutions related to the budget and financial plan, 
and Capital Improvement Program for FY 2007-08 
 

1. Resolution No. 7677 of the City of Milpitas adopting the FY 2007-08 
Appropriations Limit of $60,096,261 for the City of Milpitas. 

2. Joint Resolution No. RA284 of the Redevelopment Agency and No. 7678 of the 
City of Milpitas approving the City’s Final FY 2007-08 Budget of 
$128,806,631, including the FY 2007-08 Capital Improvement Budget of 
$8,445,000. 

3. Joint Resolution No. RA285 of the Milpitas Redevelopment Agency and No. 
7679 of the City of Milpitas making findings following a Public Hearing for 
use of Redevelopment funds. 

4. Resolution No. RA286 of the Milpitas Redevelopment Agency authorizing 
payments to the City of Milpitas, pursuant to the Second Amended and 
Restated Public Works Agreement. 

5. Resolution No. RA 291 of the Milpitas Redevelopment Agency determining 
that the planning and administration expenses to be funded in FY 2007-08 by 
the Housing Reserve Fund are necessary for the production, improvement 
and/or preservation of affordable housing for the low and moderate-income 
households. 

6. Resolution No. 7680 of the City of Milpitas amending Resolution No. 6449, the 
City’s comprehensive fee schedule. 

 
Motion/second:  Vice Chair/Vice Mayor Livengood / Agency/Councilmember Giordano  
 
Motion carried by a vote of:                            AYES: 4  
                                                                         NOES: 1 (Esteves)  

  
RA 8.  Two Ordinances related 
to RDA Program for Eminent 
Domain  

Economic Development Manager Diana Whitecar explained the need for the two draft 
ordinances, per Senate Bill 53.  It was related to the need for the Agency to state 
explicitly its plan for eminent domain in the two plan areas.  
 
Next, City Attorney Steve Mattas read the title of the first ordinance: “An Ordinance of 
the City of Milpitas Adopting a Program for the use of Eminent Domain by the 
Redevelopment Agency of the City of Milpitas for the Milpitas Redevelopment Project 
Area No. 1 pursuant to Senate Bill 53.”  
 
(1) Motion:   Waive the first reading beyond the title of Ordinance No. 192.20  
 
Motion/second :   Vice Chair/Vice Mayor Livengood/ Agency/Councilmember 
Giordano  
 
Motion carried by a vote of:                      AYES: 5 
                      NOES: 0 
 
(2) Motion:    Introduce Ordinance No. 192.20 
 
Motion/second:  Vice Chair/Vice Mayor Livengood/ Agency/Councilmember Giordano  
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Motion carried by a vote of:                      AYES: 5 
                      NOES: 0 
 
Mr. Mattas then read the title of the second ordinance:  “An Ordinance of the City of 
Milpitas Adopting a Program for the use of Eminent Domain by the Redevelopment 
Agency of the City of Milpitas for the Great Mall Redevelopment Project Pursuant to 
Senate Bill 53.”  
 
(3) Motion:   Waive the first reading beyond the title of Ordinance No. 192.21  
 
Motion/second :    Vice Chair/Vice Mayor Livengood/ Agency/Councilmember Gomez 
 
Motion carried by a vote of:                      AYES: 5   
                      NOES: 0 
 
(4) Motion:    Introduce Ordinance No. 192.21 
 
Motion/second :   Vice Chair/Vice Mayor Livengood/ Agency/Councilmember 
Giordano  
 
Motion carried by a vote of:                      AYES: 5 
                                                                 NOES: 0 

  
* RA 9.  Granting Initial 
Acceptance of the Ball Park 
Fence Field Extension 

Adopted Resolution No. RA 287 granting initial acceptance of Project No. 5064, subject 
to the one year warranty period and reduction of the faithful performance bond to 
$9,616.38. 

  
* RA 10. Granting Final 
Acceptance of Project No. 8154 

Adopted Resolution No. RA 2888 granting final acceptance and release of the 
contractor’s bond with HSR Inc. for North Main Street Hazardous Materials 
Remediation and Demolition Project No. 8154. 

  
RA 11.  Granting Final 
Acceptance of the Sports Center 
Pools 

Councilmember Giordano asked a question about energy audits, and if the Sports Center 
could be included in the energy audit.  The City Engineer replied that a preliminary 
study had already been done that included the Sports Center. Least efficient buildings 
(such as the Police Department building) were then scheduled to be worked on first in 
the list of priorities. 
 
City Manager Williams asked Ms. Giordano if she was referring to the possible use of 
solar energy for heating the swimming pools, and she replied yes. 
 
Motion:   adopt Resolution No. RA 289 granting final acceptance of the Sports Center 
Pools, Project No. 8180, and release of the contractor’s bond. 
 
Motion/Second:   Agency/Councilmember Giordano/Vice Chair/Vice Mayor Livengood 
 
Motion carried by a vote of:                          AYES:  4 
                                                                       NOES:  0  
                                                                     ABSENT: 1 (Ms. Polanski was not present in 
                                                                                          the Chambers at this time) 

  
* RA 12.  Granting Final 
Acceptance of Coyote Creek  

Adopted Resolution No. RA 290 granting final acceptance of the Coyote Creek Trail 
Reach 1, Project No. 4206 and release of the contractor’s bond. 

  
RA 13. Certificate of 
Completion for Certain 
Residential Units within Tract 

Councilmember Giordano noted the previous issue regarding location of a tot play lot 
near the KB Home project.  She wanted to know if concerns remained, before she voted 
on this segment of homes on KB site.  City Engineer Greg Armendariz responded that 
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No. 9698 for KB Home staff had been in touch with KB Home about relocating the tot lot previously identified. 
 
Motion:   authorize the Agency’s Executive Director to execute the Certificate of 
Completion, pertaining to certain residential units (as described on Certificate of 
Completion) for KB Home Terra Serena Project No. 3160  
 
Motion/second:   Agency/Councilmember Giordano/Vice Chair/Vice Mayor Livengood   
 
Motion carried by a vote of:                             AYES:  4 
                                                                          NOES:   0 
                                                                       ABSENT: 1 (Mr. Gomez was not present in  
                                                                                             the Chambers at this time) 

  
* RA 14.  Budget Amendment 
and Purchase Order to Meyers 
Nave for Public Works 
Litigation Costs 

Approved a Budget Amendment adding $125,000 to the City Attorney’s Department 
Budget for Fiscal Year 2006-07 from the Redevelopment Agency Undesignated Reserve 
Funds and approved a purchase order to Meyers Nave in the amount of $125,000, for 
fees and costs associated with the City Hall litigation.    

 
 

Minutes prepared and respectfully submitted by: 
 
Mary Lavelle, Agency Secretary     
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