MEETING MINUTES

CITY OF MILPITAS
Minutes of: Regular Meeting of Milpitas City Council
Date: Tuesday, August 7, 2007
Time: 7:00 PM
Location: Council Chambers, Milpitas City Hall,

455 East Calaveras Blvd., Milpitas

ROLL CALL Mayor Esteves called the meeting to order at 7:00 PM.

PRESENT: Mayor Esteves, Vice Mayor Livengood, Councilmembers Giordano, Gomez and
Polanski. Councilmember Gomez arrived at 7:02 PM.

ABSENT: None

PLEDGE Boy Scouts Troop No. 92 Color Guard led the Pledge of Allegiance.
INVOCATION Mayor Esteves offered a moment of silence at the start of the meeting.
MINUTES Motion: approve minutes of June 14 and 19, 2007 City Council meetings, as submitted
Motion/Second: Vice Mayor Livengood/Councilmember Gomez
Motion carried by a vote of: AYES: 5
NOES: 0

SCHEDULE OF MEETINGS  Motion: to approve the Council Calendar (Schedule of Meetings)

City Manager Tom Williams noted two calendar changes: the City Council Finance
Subcommittee was moved to August 15 at 4:00 PM. The SVRTC BART Policy Advisory Board
was re-scheduled back onto the calendar on August 22 at 3:00 PM, although Vice Mayor
Livengood noted that it may be canceled again. Staff would confirm.

Motion/Second:  Councilmember Giordano/Vice Mayor Livengood

Motion carried by a vote of: AYES: 5
NOES: 0

PRESENTATIONS Mayor Esteves proclaimed the following:

1.  Commendation to former Mayor Joe House - Mr. House planned to move away from
Milpitas soon, after living in the City for nearly 50 years with a great deal of community
service. Mr. House said a few words of thanks and God Bless to all.

2. “National Payroll Week” for the week of September 3 - 7, 2007 — presented to members of
the South Bay chapter of the American Payroll Association and its President Flora Kunze,
who was present with three other board members.

3. “National Night Out” in the City of Milpitas — celebrated on Thursday, August 9, 2007.
Mayor Esteves highlighted several of the 19 activities scheduled that date throughout the City.
The Proclamation was accepted by Police Commander David Rossetto.

PUBLIC FORUM Bertram Burns of San Jose, owner of Park Victoria Shopping Center, discussed the parking
situation he termed “unbearable” at the time of the Farmers Market on Sunday mornings. He
wanted something done to improve the parking. He believed the school district location was not
appropriate and asked Council to review this and refer the matter to Planning staff.
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Vice Mayor Livengood then requested that this matter return to City Council at the next meeting,
with a review of the impact of the market to the shopping center and the neighborhood as a whole.
He did not want it set up as an “attractive nuisance” as it was a matter of public safety. Mayor
Esteves also asked staff to address the issue, sooner than next Council meeting.

Lou Horyza, Milpitas resident, returned from out of town and learned that Mark Rogge left City
employment. So, Mr. Horyza queried who would replace Mr. Rogge and what were plans for
perpetual plaques to be located in the City Hall lobby, and who would take up the plan for the
Veterans Memorial Park. City Manager Williams responded there was a transition plan, the City
was fully staffed, and he would be happy to respond to Mr. Horyza after this meeting to address
his specific questions.

Gaye Morando, Executive Director of the Chamber of Commerce, along with Nicky Wu,
President of the Chamber. She announced that Caltrans approved the City’s request to permit the
annual festival to come all the way up to Calaveras Blvd at the border of Highway 237/Calaveras
Blvd. She thanked several of the City staff by name (Janice Nadal, Jaime Rodriguez, Joe Oliva,
Diana Whitecar) who worked with the Chamber on the permit. The Chamber was working with a
private firm, D&M, for traffic services to handle the traffic set-up for the event.

Nicky Wu, Chamber President, was looking forward to the exciting events on Saturday and
Sunday, August 18-19, including the parades both mornings with a Hat Parade on Saturday and a
T-Shirt Parade on Sunday. All in the community were invited to the exciting festival.

Lorenzo Cano, San Jose resident, had worked in San Jose and spoke about his company, DDI’s,
move into Milpitas, over a very short time. DDI managed to move in prior to the July 31 deadline
set by the company. He wanted to thank the dedicated Building, Planning and Fire Departments
for their excellent assistance, especially Keyvan Irannejad, Dorsey Wiseman, and Albert Zamora
on life and safety issues. Mr. Cano felt these staff members confirmed the City Manager’s stated
objective of the highest customer service.

Bill Marshak, Tri-City Voice newspaper publisher, announced his paper had a brand new TCV
Milpitas section, which would be issued once each week in the City of Milpitas. It was the only
free, independent newspaper in the area and he hoped that the Council, City staff and residents
would enjoy this edition to the community.

ANNOUNCEMENTS Councilmember Giordano asked City staff to report back on the issue of the Motion Picture
Licensing Association and showing movies at the Milpitas Senior Center. She asked the City
Manager about the issue of a possible second post office in Milpitas in the past, and would like a
staff report to Council on the next agenda. Also, she noted some residents were concerned about
the new KB Home site, next to the Elmwood Jail, and wondered if the City would look into that
with the County, about possible screening. Lastly, Ms. Giordano raised the matter of a recently
injured postal worker, due to a dog mauling and she wanted the City Council to take a fresh look
at the vicious dog or animal ordinance.

Councilmember Giordano next provided details on several events soon to occur at the Milpitas
Library, including Harry Potter movie marathon, author Gene Yang, and movies to be viewed
outside on the lawn twice in August.

Councilmember Polanski attended recent Sister Cities Commission events with visitors from
Tsukuba City, Japan. Also, the Community Advisory Commission members would be active at
the “Celebrate Milpitas” festival on the weekend of August 18-19.

Mayor Esteves noted that citizens really enjoyed the free music concerts during this summer,
sponsored by the City. Also appreciated this year were the Firefighters who gave a barbecue along
with the enjoyable July 4™ fireworks, and he thanked staff.

ANNOUNCEMENT OF
CONFLICT OF INTEREST None
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APPROVAL OF AGENDA Motion: to approve the agenda, as amended

City Manager Tom Williams stated that staff recommended removing Item No. 12 from the
agenda for further review.

Motion/Second:  Vice Mayor Livengood/Councilmember Giordano

Motion carried by a vote of: AYES: 5
NOES: 0
CONSENT CALENDAR Motion: to approve the Consent Calendar (items noted with *asterisk), as amended

Councilmember Giordano asked that item No. 7 be removed from consent.
Motion/Second: Vice Mayor Livengood/Councilmember Giordano

Motion carried by a vote of: AYES: 5
NOES: 0

*8. Commission appointments ~ Approved the following Commission appointments and re-appointments per the
recommendation of Mayor Esteves:

Citizens Emergency Preparedness Advisory Commission:

Appointed Jaime Odena as a regular member to a term that expires in June 2010.
Appointed Michelle Celones as Alternate No. 1 to a term that expires in June 2009.
Appointed Arlyn Swiger as Alternate No. 2 to a term that expires in June 2009.

Mobile Home Park Rental Review Board:
Re-appointed Florence Romito to a term that expires in June 2010.

Sister Cities Commission:

Appointed Oliver Wan as a regular member to a term that expires in September 2007.
Appointed Maria Magdalena Ortega as Alternate No. 1 to a term that expires in
September 2008.

Appointed Nolan Chen as Alternate No. 2 to a term that expires in September 2007.

* 9. Facilities Naming Sub- 1. Approved the name “Milpitas Downtown BART Station” for the future BART station
committee Recommendations near Calaveras/Milpitas Boulevards, and send a letter of request to the VTA.
2. Approved the name for three new parks: Tom Evatt Park, John McDermott Park, and
O’Toole Elms Park.
3. Approved adding three names to the list of potential streets and facilities: Pimentel,
Dooneway, and Gomes.

*10. Arts & Culture Grant Approved 10 recipients of the Milpitas Arts and Culture Grants for FY 2007-08, in the

Program Applications total amount of $15,000.

*11. Public Art Committee Approved a contract with Lynne Baer for $30,000 for art advisory services for the

Contract with Art Advisor Milpitas Public Library, and appropriated $30,000 from Public Art funds for the
contracted services.

*13. Commissioners Approved the third of three options (Option C) to hold a “Commissioners’ Celebration

Recognition Event 2008 Brunch,” for the 2008 Commissioners’ Recognition Event, with a total budget of $6,700.

*14. Resolution to Accept Adopted Joint City Council Resolution No. 7692/Redevelopment Agency Resolution No.

Project No. 4179 RA294, granting initial acceptance of Project No. 4179, subject to the one year warranty

period and reduction of the faithful performance bond to $22,901.
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*15. Resolution Annexing
Town Center Residential Tract
into CFD 2005-1

*16. Agreement with Harris
Designs for Parks Master Plan

*17. Agreements with Two
Debris Box Companies

*18. Change Order for Streets
Resurfacing 2007

*19. Amendment to Contract
with Valley Oil Co.

*20. Employee Assistance
Program Services renewal

*21. Award Contract to Valley
Slurry Seal Co.

*22. Award Bid for Carpet
Installation to Welker Bros.

*23. Payment for Annual
Software Support and Fees

*24. Payment to CRW Assoc.
for Additional Services

*25. Payment to Alice Wright
for Shopping Cart Retrieval

PUBLIC HEARINGS

1. Time Extension for Tentative

Parcel Map — Apton Plaza
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1. Approved public improvement plans and final map for Project No. 3208.

2. Authorized the City Manager to execute the secured Subdivision Improvement
Agreement, subject to the approval of the City Attorney as to form.

3. Adopted Resolution No. 7693 Certifying and Annexing Tract No. 9886 to Community
Facilities District No. 2005-1.

1. Approved a budget appropriation in the amount of $50,000 from the Park Fund into
Project No. 5083.

2. Authorized the City Manager to execute the agreement with Harris Design, in the
amount of $159,750, subject to approval as to form by the City Attorney.

Authorized the City Manager to approve agreements with Premier Recycle Company and
South Bay Hauling for debris boxes, subject to approval as to form by the City Attorney.

Approved Contract Change Order with O’Grady Paving, Inc. in the amount of $32,200
for Project No. 4236, and approved a budget appropriation for $32,200.

Approved Amendment No. 1 to the Valley Oil Company Contract, subject to approval as
to form by the City Attorney, and authorized an increase in the not to exceed amount to a
maximum compensation of $295,000.

Authorized staff to enter into an agreement for the Employee Assistance Program with
CSAC-EIA for the period July 1 through June 30, 2008, not to exceed $35,000.

Awarded the Construction Contract for Project No. 4242 to Valley Slurry Seal Co., in the
amount of $273,468.

Awarded the bid for Carpet Installation, and authorized the City Manager to execute a
contract with Welker Bros. for the not-to-exceed amount of $158,600.00 including sales
tax, subject to approval as to form by the City Attorney

Authorized payment of annual support and maintenance to the following five vendors:
1. Tritech Software Systems (Emergency Dispatch) $95,919.54

2. Cayenta (Finance system) $95,289.50
3. Peelle Technologies (Document Management) $21,421.00
4. Actuate Corporation (Financial Reporting) $20,718.79
5. Integraph Corp (GIS) $11,736.00

Approved the increase to purchase order No. C339800 to CRW Associates by the
amount of $17,500, for a total of $343,000.

Approved payment to Alice Wright for citywide shopping cart retrieval in the amount of
$24,500.

Planner Cindy Hom presented the request from the developer to grant a Time Extension
for a previously approved development project’s parcel map, for Apton Plaza, three
stories of residential construction on podium parking in the N. Main Street area.

Vice Mayor Livengood stated his concerned about this project not coming to fruition.
He wondered what was really going on with the project with three years of delays so far,
in a critical area of the City. Noted by the City Manager was the fact that there were soil
contaminants that must be contained and resolved. Staff noted applicant was present.

Mr. Badru Velani, developer and Fremont resident, re-iterated the contaminant issue. In

response to Mr. Livengood, he stated that he hoped to break ground on the project some
time in October this year.
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Mayor Esteves opened the Public Hearing for comments, and none were heard.

(1) Motion: to close the public hearing

Motion/Second: Vice Mayor Livengood/Councilmember Polanski
Motion carried by a vote of: AYES: 5
NOES: 0

Mayor Esteves thanked the applicant for the project, but was honestly not critical on the
issue of time to get the project done, as it was located in an area with a lot of
construction activity.

(2) Motion: approve Time Extension No. TE2006-2 for Tentative Map No. MA2005-3
(Apton Plaza) based on the previous findings and special conditions.

Motion/Second: Vice Mayor Livengood /Councilmember Polanski

Motion carried by a vote of: AYES: 5
NOES: 0

2. 2007 Weed Abatement Fire Marshal Patricia Joki addressed the City Council on the weed abatement program
for the current year. She noted that weeds had been cut down on the parcels noted on the
list in the agenda packet. Also, a County representative from the Agriculture Department
was present to answer questions.

Mayor Esteves opened the Public Hearing for comments, and none were heard.

(1) Motion: to close the public hearing

Motion/Second: Vice Mayor Livengood /Councilmember Gomez
Motion carried by a vote of: AYES: 5
NOES: 0

(2) Motion: Adopt Resolution No. 7691 approving the annual weed abatement report
and assessment list

Motion/Second: Councilmember Giordano/Councilmember Gomez
Motion carried by a vote of: AYES: 5
NOES: 0

3. FY 2007-2012 Consolidated  Interim Planning Director Felix Reliford provided history on how the City of Milpitas

Plan for Expenditure of started in 1997 as a CDBG-funded City. The Consolidated Plan for 2007-2012 presented
Community Development Block ~ was required by the federal Department of Housing and Urban Development for CDBG
Grant funds funding. Also required were the Action Plan and CAPER reports due each year.

Funding was allocated in the amount of $3.6 million for housing and public services,
helping 7,000 residents, over the five year period 2002-2007. Mr. Reliford noted the
thanks and gratefulness of residents for low- and moderate-income housing funded over
the last period, particularly in this expensive Silicon Valley area. He reviewed a
summary of the Consolidated Plan process, as noted in agenda report.

Vice Mayor Livengood inquired of staff how many homeless persons there were in
Milpitas. Staff responded that it was difficult to come up with a number, without doing a
live survey, so he guessed 25-35, if he had to estimate. Vice Mayor Livengood knew
other cities go out and try to outreach and count them. He was concerned about the
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growth of homeless persons in this City, and for their safety and needs. Mr. Reliford
discussed some of the County’s efforts on this issue.

Councilmember Giordano asked about the Housing Element and its impact on the
consolidated report. Staff replied it was last done in 2002, and the next one would not be

completed until 2009. With some overlap, they would be different reports.

City Manager Williams reported that the City had just received the ABAG housing
allocation numbers the previous week, and staff was working on the work program.

Councilmember Polanski thanked staff for the in-depth plan, which was very well done.
She asked if the City had heard anything more at the federal level on funding for CDBG.
Mr. Reliford reported full support this year in the U.S. Congress.

Mayor Esteves noted that, in addition to the homeless, special needs such as the elderly,
those with substance abuse, people with HIV/AIDS also need attention in the area of
social services. City should partner with County social services, sharing services with
those agencies.

Mr. Reliford explained that City staff must monitor those groups that receive funding,
and that would include the Food Pantry (which Mayor Esteves asked about).

Mayor Esteves opened the Public Hearing for comments, and none were heard.
(1) Motion: to close the public hearing
Motion/Second: Councilmember Giordano/Councilmember Gomez

Motion carried by a vote of: AYES: 5
NOES: 0

(2) Motion: approve the Five-Year Consolidated Plan (2007-2012)

Motion/Second: Councilmember Giordano/Vice Mayor Livengood

Motion carried by a vote of: AYES: 5
NOES: 0
4. Proposed Water, Recycled Senior Utility Engineer Kathleen Phelan introduced the topic of proposed rate increases,
Water and Sewer Rate discussing the previous Master Plan from 2003 and the current 2007-08 Rate Analysis.
Adjustments by Ordinance She described the costs of water, which came from two providers: Santa Clara Valley

Water District and the San Francisco Public Utilities District. The budget currently
included a 12% transfer to the General Fund from these utilities.

Next discussed were the sewer costs, with Water Pollution Control Plant operation and
maintenance costs representing 40% of the city’s expenses. Debt service for bonds
issued was presently at $731,000 (not on water utility). Ms. Phalen highlighted the fact
that these were both enterprise funds, and were operated like separate self-sufficient
businesses. Cost increases were strictly “pass through” of the wholesale costs. Also
mentioned was that these funds have reserve fund amounts required.

Rate increases for water were proposed at 7%, for most customers. SFPUC water
wholesale increased 7%, and SCVWD increased 7.5%, along with recycling services
increase of 16%.

Councilmember Polanski asked about water rate increase by units, and what about the
two tiers in Milpitas. She wanted to know if there had been review of those and staff
replied a study was done on tiers and sent to the City Attorney for review, under analysis
by that office.
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Vice Mayor Livengood commented that the City Engineer had given some information
to the Utility Rates Subcommittee in the past. To meet revenue needs, a number of
people would have rates increased significantly if the City did away with the two tiers.
The City Engineer noted that the current system was most fair, and would provide the
least impact to residents with the raise in rates. The Vice Mayor wanted to look at a
long-term way to perhaps do away with the different tiers, in the future.

Staff reported additionally that water retailers have called for conservation this year.
Going forward, that too might affect expenses, not costs. If there was a drought next
year, revenues v. costs would change.

Regarding sewer rates, the proposal was to raise rates 4% for single family residents,
over five years. The Water Pollution Control Plant increased the City’s share of
operating and maintenance costs of 3.3%. Staff was asked by the Utility Rates
Subcommittee to investigate a bond issue. Engineers talked to a bond consultant about a
$15 million issue, and recommended tax exempt bonds, to be expended in the first three
years.

Vice Mayor Livengood spoke about the City of San Jose’s plan to make major
improvements at the Plant, to improve that plant, to modernize processes and technology
over there. He pointed out staff’s initial recommendation was for a 9% increase per year
for sewer rates. At this time, the staff came back with the 4% recommended at this
meeting.

Ms. Phalen went on to identify other fees and services: the monthly fixed fee for
construction meters at $75, allowing three free meter accuracy tests over one year and
after that charge $50. Mayor Esteves requested further information and explanation on
the rationale for meter adjustments.

Regarding the Rate Process, statewide Proposition 218 required notification to all rate
payers/property owners, and it required a method for protest letters to be submitted. A
Public Hearing must be held 45 days after the introduction of rate increases by
ordinance. A majority protest would be needed to halt the adoption of rate increases.

Councilmember Polanski asked how many letters would be needed. With 16,000 utility
rate customers, the City would need to receive 8,000 + 1 protests for it to be effective.
She commented about the proposed letter to ratepayers and whether it was clear. She
thought it should state the facts about majority plus one requirement to protest, stating it
with the exact number.

Assistant City Attorney Richard Pio Roda clarified what could go in the letter, and what
the state law required the City to inform the property owners.

Vice Mayor Livengood asked about the 50% =+ 1 rule. Voters in the state of California
approved the statewide initiative, so could that fact go in the letter? The City Attorney
noted that it was not specified by the City of Milpitas, but by the voters. The Vice
Mayor agreed with Councilmember Polanski, that the City should state the exact number
of protests needed.

Mayor Esteves commented on the City Council’s discretion, to turn down rate increases
by its votes on two ordinances, even if the protest fails. He recommended including a

pre-printed form enclosed with the notification letter. The return form should stand out
brightly. His suggestion was to include a separate form with the letter to all ratepayers.

Mayor Esteves opened the Public Hearing for comments.

Dan Manassau, Milpitas resident, commented on the staff report presented with the
agenda. He remarked on the transfers out of the funds, particularly from the enterprise
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funds into the General Fund. He was curious where those monies were going and how
they were accounted for. Ms. Phalen responded to the resident’s question privately.

(1) Motion: to close the public hearing
Motion/Second:  Vice Mayor Livengood/Councilmember Giordano

Motion carried by a vote of: AYES: 5
NOES: 0

Discussion:

Vice Mayor Livengood noted these were cost recovery funds, in the enterprise funds.
Rates from suppliers had increased, so sadly rates have to continue to be increased. He
wanted the Council to look at the letter to ratepayers two weeks from now before it was
mailed. Staff reported that would move actions two weeks into future (for the protest 45
days period, ordinance votes and implementation). Saving for the future in a “rainy day”
fund was critical though hard to do, for infrastructure improvements.

Mayor Esteves agreed that the City should provide a cost recovery fund. However,
every time there was an increase from water providers, he did not agree that it always

had to be passed on to customers. He discussed burdens on residents.

City Manager Williams reported that staff could return with a contingency plan in two
weeks, if the rate increases were not adopted. That would include how to fund those
costs from the General Fund, if it became necessary.

Councilmember Polanski noted that slides showed the difference in reserve to the costs.
She talked about economic pain to the City residents and not wanting to increase fees
again this year. She agreed with Mr. Livengood on his infrastructure comments. She
wanted charts that would show the result if no increase in rates were approved.

(2) Motion: waive the first reading of Ordinance No. 120.44 beyond the title read by the
Assistant City Attorney

Motion/Second: Vice Mayor Livengood/Councilmember Giordano

Motion carried by a vote of: AYES: 5
NOES: 0

(3) Motion: introduce Ordinance No. 120.44

Motion/Second:  Vice Mayor Livengood/Councilmember Gomez

Councilmember Gomez wanted to know about the tier question and timing. Assistant
City Attorney Pio Roda would answer later, perhaps three weeks forward, and the

response could go to the City Council in Closed Session.

Motion carried by a vote of: AYES: 3
NOES: 2 (Esteves, Polanski)

(4) Motion: waive the first reading of Ordinance No. 208.41 beyond the title read by the
Assistant City Attorney

Motion/Second:  Vice Mayor Livengood/Councilmember Giordano

Motion carried by a vote of: AYES: 5
NOES: 0

(5) Motion: introduce Ordinance No. 20841
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Motion/Second: Vice Mayor Livengood/Councilmember Giordano

Motion carried by a vote of: AYES: 3
NOES: 2 (Esteves, Polanski)

The City Council then took a break at 9:15 PM and returned at 9:26 PM.

UNFINISHED BUSINESS

5. Update on Roadmap to Chief Building Official Keyvan Irannejad presented this report, summarizing the

Service Improvements and improvements. His department improvements included changing attitude, sitting with
Request for Temporary Building  customers and explaining regulations more explicitly. Weekly meetings with all involved
Inspector for DR Horton’s departments had been ongoing in the past year, improving communication.

Centria Project
Mr. Irannejad identified four accomplishments, including the consolidated application in
one step at the counter. There was now a very successful Preliminary Design Review
process, also.

Mayor Esteves asked explicitly about improvement of the problem of different
interpretation or comments by different building inspectors on the same job. Staff
reported that the same building inspector was assigned to a project from start to finish.

Councilmember Gomez noted the economic development relationship to the
improvements by the Building Division staff.

The Building Official stated the new processes were working very successfully, and he
was proud of the City staff and their capability to work with clients. In fact, the staff
worked with companies to meet their schedules, as opposed to the other way around.

Councilmember Gomez asked about performance measurements. Mr. Irannejad
responded noting the new computer program monitors how many days it took to deliver
a project, from the time a plan was submitted to the next department, and then how long
to permit issuance and permit review. Target dates were being met, and large projects
were being handled in 30 days, not 6-8 weeks.

New technology was discussed, including the soon to be implemented Integrated Voice
Response (IVR) phone service to schedule inspections over 24 hours a day, starting on
August 21. Hotline number was available (408)586-3240, where one person will always
answer the telephone. Staff also highlighted many efforts on Public Outreach, such as
the Homeowners Night event.

Councilmember Gomez asked about the Tenant Improvement Program (TIP), with ideas
to fill vacant office and industrial space. Staff replied that over the last few months, more
and more businesses were contacting him about moving here. Paying permit fees online
was being pursued, and were hopeful have permitting online, as soon as September.

The new Piercey Toyota facility under construction was offered as a good example of
successfully working with a local firm, to meet their move-in date schedule.

Staff now requested a dedicated temporary Building Inspector for a specific project (DR
Horton Centria) to be fully funded by the developer. He listed drawbacks if there were
no dedicated inspector on large developments.

Mayor Esteves was impressed with what he heard on the Building Inspection

improvements. He requested Mr. Irannejad to do a presentation before the Economic
Development Commission.
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6. Update on Construction at
1880 No. Milpitas Blvd. site

Vice Mayor Livengood noted lots of improvements in City Hall during the last few
years. Here was an example of taking a good City department to a new level. The team
was really setting a standard for other cities to follow. Staff really turned things around
in a short period of time and he thanked staff for that.

Motion: Move to approve the following actions:

1) Receive staff report on progress of the Roadmap to Service Improvements.

2) Approve D.R. Horton’s request to hire a temporary, dedicated Building Inspector.
3) Approve budget appropriation for $165,700 less the administrative fee, into the
Building & Safety Division’s budget.

Motion/Second: Councilmember Gomez/Councilmember Giordano
Motion carried by a vote of: AYES: 5
NOES: 0

Chief Building Official Keyvan Irannejad reported on the particular site. Staff reviewed
all comments on the project plans, and a grading site permit was given to the contractor.
A demolition permit was issued and the contractor would start within one week. One
major comment during review regarded that the building was going to be a 3-story
structure, but in the latest design approved it was 4-story, per the architect.

City Manager Williams stated staff had been in communication with the applicant and
had scheduled a meeting this Thursday to push for progress on the site.

Vice Mayor Livengood inquired how long the demolition permit was good. For more
than one week staff replied. It was important to get on with it, even if there were delays
with architectural details and planning.

Mayor Esteves asked questions about nuisance citation potential.

Mayor thanked Mr. Irannejad for the update, and no vote was taken on the staff report.

JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING

RA 1. CALL TO ORDER

RA 2. ROLL CALL

RA 3. MEETING MINUTES

RA 4. Approval of Agenda and
Consent Calendar

Mayor/Agency Chairman Esteves called to order the regular meeting of the Milpitas
Redevelopment Agency, meeting jointly with the City Council, at 10:04 PM.

PRESENT: Mayor/Chair Esteves, Vice Mayor/Vice Chair Livengood and
Agency/Councilmembers Giordano, Gomez and Polanski

ABSENT: None

Motion: approve the Redevelopment Agency minutes of June 19, 2007, including joint
meeting with the City Council, as submitted

Motion/Second: Agency/Councilmember Polanski / Vice Chair/Vice Mayor Livengood

Motion carried by a vote of: AYES: 5
NOES: 0

Motion: approve the agenda and Agency consent calendar (items with asterisk*)
Motion/Second: Agency/Councilmember Polanski / Vice Chair/Vice Mayor Livengood

Motion carried by a vote of: AYES: 5
NOES: 0
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Mayor Esteves noted he would abstain from voting on RA No. 7 item because he sat on
the board of the Housing Trust Fund of Santa Clara County.

RA 5. Progress Report on new  City Engineer Greg Armendariz introduced Special Projects Manager Steve Erickson

Library and Parking Garage who would fulfill the role previously held by Mark Rogge, who left the city for a
position with the City of Sunnyvale. Mr. Erickson was supported by Daryl Witbeck of
CSI, the construction manager contracted.

Mr. Erickson addressed the Council/Agency, reporting that he had been manager of the
parking garage construction project, now coming to conclusion. He was quite ready to
proceed to the new Library construction at this point. He then reviewed costs for the
library budget which were on track, with only two change orders to date (only 5% of
contingency used). A Steel Topping & Beam signing ceremony would take place on
August 13,2007 at 11:30 AM at the office parking lot at 82 N. Main St.

Mayor Esteves remarked that the Library Subcommittee agreed with holding only a very
simple Topping Off ceremony, with no party or barbecue. He was ready to sign the
beam, have photo taken and allow construction to proceed.

Councilmember Polanski asked whether staff was going to the Library Commission and
current Library staff to review the furniture and supplies for the new building, and staff
replied yes.

Councilmember Gomez reminded staff that the Telecommunications Commission
remained interested in the technology plan for the library.

Staff reported that they were on schedule for library construction and displayed some
photos of ongoing work at the site.

Next reviewed was the Parking Garage expenses and budget, with current spending on
track. Only 27% of spending allotted for contingency change orders was spent, while the
project was more than 90% complete.

Vice Mayor Livengood asked about the plan to keep the garage in good clean shape prior
to the library opening. Mr. Erickson responded that staff was on site regularly viewing.

Mr. Livengood suggested a formal letter to do so, and get sign off from SJ Amoroso.

On the N. Main St Streetscape project, it was well within budget, with only three small
change orders to date.

Mayor Esteves was pleased the City was working with businesses. He wondered if there
was any feedback and Greg Armendariz responded that the City was working on a
newsletter for continual information and update to businesses in the area.

Motion: receive staff report on library and parking garage projects

Motion/Second: Agency/Councilmember Gomez / Agency/Councilmember Polanski

Motion carried by a vote of: AYES: 5
NOES: 0

* RA 6. Investment Portfolio Received the City of Milpitas investment report for the quarter ended June 30, 2007.
Status Report as of June 30

* RA 7. Funding for Housing Approved budget appropriation of $150,000 in the Housing Reserve Funds for payment

Trust Fund of Santa Clara to the Housing Trust Fund of Santa Clara County, and adopted Resolution No. RA 292

County demonstrating a compelling need to prefer Milpitas residents and workers for housing
units using Housing Reserve Funds contributed to the Housing Trust Fund of Santa Clara
County.
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* RA 8. Amend Agreement -
with DR Horton for Centria
Condominiums

* RA 9. Certificate of

Completion for Certain Units at
KB Home’s Terra Serena Project

RA 10. ADJOURNMENT

Motion carried by a voie of: AYES: 4
' NOES: 0
ABSTAIN: 1 (Esteves)

Adopted Redevelopment Agency Resolution No. RA 293 amending the Owner
Participation Agreement with DR Horton to change the housing unit type and mix for the
West Building of the Centria Project.

Authorized the Agency Executive Director to execute the Certificate of Completion,
pertaining to certain residential units {described on the Certificate of Completion
document), for KB Home Terra Serena Project No. 3160, subject to approval of the City
Attorney as to form. -

Chair/Mayor Estevés adjourned the Redevelopment Agency meeting at 10:20 PM.

REPORT OF OFFICERS, SUBCOMMITTEES AND COMMISSIONS

7. Plapning Commission
appointment

NEW BUSINESS

12. Pilot Project for Passenger
Loading Zones on Escuela Pkw

RESOLUTIONS
BIDS AND CONTRACTS
CLAIMS AND DEMANDS

ADJOURNMENT

Four items were adopted on the Consent Calendar.

Councilmember Giordano requested this itém to come off the consent calendar for a
separate vote. '

Motion: to deny the Mayor’s recommendation to appoint William Manassau to the
Planning Commission

The Vice Mayor stated that he continued to support current Planning Commissioner Mr.
Gunawan Ali-Santosa serving in that seat.

Motion/Second:  Councilmember Giordano/Vice Mayor Livengood

Motion carried by a vote of: AYES: 3
' NOES: 2 (Esteves, Polanski) -

- Three jtems were adopted on the Consent Calendar.

Ttem removed from the agenda at staff request.

Two Resolutions were adopted on the Consent Calendar.
Seven items were adopted on the Consent Calendar.
Three items were adopted on the Consent Calendar.

Mayot Esteves adjourned the meeting at 10:22 PM.

The foregoing minutes were approved by the Milpitas City Council as submitted
on Angust 21, 2007,

Mary Lavelle
City Clerk
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